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IN THE CENTRAL ADMINISTRAIVE TRIBUNAL, LUCKNOW BENCH

LUCKNGOW
0.A,No. 271/1989(L)
N.M.Tripathi Applicant
versus
Unionof India & others Respondents.
Shri M.P. Sharma Counsel for applicant,
Sh%i_Kth Nag Counsel for Respondents.

Hon,.Mr .Justice U.C.Srivastava,V.C.
Hon. Mr.K.Obayys, Adm.Member,

(Hon.Mr, Justice U.C.Srivastava, V.C.)

The applicant was working as A.S.M./Daliganj and
later on ASM Lucknow junction in grade of g 330-560 He
was allowed bythe Railway¥ Administration to continue
his studies and acquired the Degrees of LL.B and LL.M
The applicant was looking for the better prospects, he
applied for his appointment as Lecturer in Har ish Chandra

Degree College, Varanasi and applied for leave to
resume his duties as Lecturer in Law where & joined

on 22,3,77 with due intimation to the Railway Administratior

He requested for lien inthe Railway Department. Later on
he joined Jainarain Degree college, Lucknow.Before his
joining the application of the gpplicant was sent and
forwarded by the department. The appolicant while joirning
the new assignment wrote the rollowing letcer to the

Railway Administrations
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“I hereby submit my understanding to you, £ that
~*Ishall either resign or get back to myﬁ?aréntjcb
after expiry of the temms of the two years of the

retention of the lien as per Reilway Board letter

No. E/NG/1168/4P/6 dated 4.12.86."

The applicant joined the institition and continued
o work.On 3.2.1977 the applicant stated that he was
of fered the pst of Lecturer in Harish Chandra collede,

Varanasi and that he wished to join there for future

prospectg and he should be relieved.While joining the
sare institution the applicat sent a letter to the
Divisional Superirt endent inwhichhe requested that

he may be rélieved initially for two years and arrangement
for 1ntuﬂat1ng/%ﬁm amount of contribution payable from
time to time during the period of deputetlonbe macde,

for maintaining his lien inthe Department.afte r expiry

of two yearis on 1.9.79 he sent a letter stating that

the period of two yesafs has since expired and he has

not been confirmed, he Bhallbe much obliged, if the
period of lien is extended for a period of one year.

Thereafter no application was moved by the applicant and

the applicant was absorbed in the JainNarain Degree

College, Lucknow.Thereafter he moved an appliwtion
stating that he shall be grafeful if his case for
voluntary retirement is ® rsidered and pensionary

pbenefits granted to him and the period from 22,3.77 till
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his retirement may be treated as Extraordinary Lewve

and the payment 9f retiral benefits may be given to him,

’

2. RREXKXERKNCRR B XA BN IEXGEREX BRY XX BPERXXBXXRE

‘Wﬁhe Railway Administration gave reply the

application e
/vide letcer dated 21,8,86 that the period with effect

from 22,3.77 1is deemed tohave been resiged from service
Acairs t this order, the applicant tx%ating himgelf tobe
removed from service, after exhausting the remedies,
approached this fribunal praying that the sadd order
may be treated as Null and void and ulﬁra vires.On

behalf of the respondents it has keen statea that on
expiry of two y-ars the applicant will be deemed to

have Rxxx resigred . There is no geestion of voluntaly
retirement. Thelearned counsel fr the applicant contended
th at when the applicart joined the said Institution, he

did so with the permission of the department and joined,

the institution only then as he duly intimated tle

Departre nt when he joined the Institution.‘f_he respondents

never replied to the applicgtion ofthe gpplicant that

the period &X will be treated as deputation and after
expiry of &wo years the spplicant’s claim for extension

of lien will cease. Thercafter the applicant slept over the
matter and did not mowe any ap»lication. The railway

administration also did not give any r#ply that the

period of lien was not permitted to be extended. Ehe

applicant resigned from se¥vice and he was absorbed there
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and when the absorption was taken up the Railway Adninistratiqr.
alsodid not reply. In support of his contention the learned

counsel for the epplicant referred to a case of Allahabad

High Court in ¥.N.Pandey vs, Union of Ipdia and another (AIR

1984, Allshabad 10) in which a similarly placed teacher in
the very same college also moved the application claiming the
same relief. The facts of the case are that the teacher
resigned after completing about 20 years of service and an

application was movedby him that he was appointed as Lecturer

in Jai Narain Degree College and he was in service, he

requested to the Divisiocnal Superintendent(P), NE .Railway,

LucklOW 0 3110w hi m to take up the jop of Lecturer in law
undertaking that he would fylfil all the conditions laid
down by the Railwgy Board for < ficers going to deputation

The Divisional Superintendent Lucknow accepted the request of

thepetitioner to proveed on deputation as Lecturer in Law in
Jai Narain Degree College for a period of two years, In this

case there was no such order that t he deputation has been
be
allowed.It may £hat by some implication the period could not

be treated as on deputation although when the applicant sent the
application with permmission of department the period will be

deemed to be the period of daputation. Thereafter the
application for extension of lien was moved. That was not
allowed.He gave the undettaking although he did not resign from
the post, The applicant was treated as if he resigned from the
post, The applicant sat over the matter and thus ceased tobe
employee of the Railway Administration, It will not be a case

of abandanment as the agpplicant had gone to a degree college
with the kndwledge of the Railway Administration and was working
Instead of resigning which he was bound todo, in view under-
taking given he preferred to move an application for extension
and then kept quiet , he carlt go agaist the undertaking.
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The appliéant joined the services in the college

which is governed by the Universities ACt and it cannot
be said that tbe University is controlled by #he Govt.
It is a‘Corpora;ion. The mistake is there on the part

of both theparties.As the applicant did not take

. : . ime,
any action for a bng/,%%%musly the status of the
’ > }
applicant as government servant Came tO aqgni from the

date of absorption. Accordingly, the applicant cannot

claim pensionary benefits or other benefits but in
view of the fact that the spplicant served for 13

years, the Railway Administration is responsible

B r the mistake committed. It is expected that the

Railway Administration will give to him tbe benefits,
ot learl 2 gl ]

whatsoever admissible to him for a period o§‘13 years,

2208
ans Whe Wis } '_
who has nog been removed or dismissad from Railway

[ ‘e

"Service,

The applicétion is disposed of as above with no

r as tocosts. L/

Shakeel/ LucknowsDated: 14.7.92
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N.Me Tripethi, s/o

Ssri Narbdeshwar i
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH LUCKNOW

OeAeNo. 1989

Narendra Mani Tripathi s/o

Sri Narbdeshwar Mani Tripathi, .

R/o BE=135, Kurmanché.l Nagar,Lucknow.

1..

- 2e
3.

4e

VSe
Raillway Board, through Chairman, Baroda House,

New Delhie

General Manczger, L.E.R’ai_lway, Gorakhpg'.r.

Chief Operating Suprintendent, H.EB.Railway, Gorakhpure

-Divisional Manager (P) NeE.Re Lucknows

Particulars of the Order agasinst which spplication is made

'ﬂ Col.Now 1

ColeNos2

A

Ce

order No. B/N/7/ASM/87 dated 21.8.86 passed by
opposite party No.III Communicated by Opposite

Party No«IV contained in annexure Noe1l.

Order No.E/_227/T/Appéal/6/L dated 15;3-88 passed -

by Opposite Party No.2 contain in annexure No.2.

Order Wo. &/ 207/ Settle/IX/N.Me Tricathi
Gated 28.2.89 passed by Opposite Darty Noel

contained Annexure Nos 3.

Jur.:isdiction of the Tribunal :

The applicant decl.are.éthat the sﬁbject matter of the

order against which the gpplicant wants redressal within

the jurisdiction of thés Hon'‘ble Tribunals

; ‘ . Contdees2/=

R
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Column No«3

~ Limitation

Column Nos4

The épplicant further declares that the

application_is within time and under limitation

-prescribed under section 21 of the A«Te.Act 1985

on the basis of order dated 28289 contained in,*<(/////

S

Annexure Nos 3e

Facts of the case :

(aj Applicaﬁt was posted in Lucknow area

of NeEeRailway as RG ASM/Daliganj and later on ASM
Lucknow junction in gfade Rse 330~560, at his own reguest
to continue higher studies for which he will:remain -

grateful to the administratione

(b) 2pplicant was permitted by Railway Administratior
to continue the studies and did so. He acguired the

Degree of LLeBe and LLsMe

(c) Being ambitious he remained watchful for his
better'prospects and got a chancé to apply for the
post of Lecturer inLawe He applied through proper -
channel and his applicatién was duly recommended.and
forwarded by‘Raiiway 2dministration, for appointment

as Law Lecturer in Harish Chand Degree College,Varanasie

(aj That duly selected as Lecturer in Law by
H-C-Degree College,Varanasi- He applied for 1eéve to
Railway Administration and proceeded to resume duty as
Lecturer in Law where he joined on 2243+77 with due
intimation to Railwéy 2Administration. Applicant also
requested to administration to extend and grant the

leaves

Contde e e3/=
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That under the policy and decision of Railway
Board, the gpplicant requested for‘ lien in the

Railway Department as in the case of Sri g.Ne.Pandey

‘who was Ticket Collector at NeBsRailway Lucknow

passed_LL.M. and gpplied for Lecturership in Law

at Jai Narain Degree College Lucknow, His-lién

for his post of”Tiéket Eollector was ordered to

be maintained by RéiIWay Administratioﬁ of N.E.
Railway. A true copy of the Circular No.e75?—€%%(Fy)
Dated 24.-&-73- issued by Railway Board is enclosed

as annexure Noes4s

Applicant was confirmed ASM in the scale of

Rse 330 to Rse 560

However the applicant under the rules sjfought
voiuntary'retirement on 8th 2pril,1985 from his
post to\D.R.M.,N.E.Railway « A copy of his '
gpplication for volunteary reﬁifement is enclosed

as annexure NoeSe

~

. ? v
That the spplicantsvoluntary retirement aoplication

was forwarded by Opposite Party Noe4 vide his

- o ( |
letter'No.E/NMvTri-/]/station Master dte. 24&x2x8%
6.11.85 for sppropriate order by the Competent

That for the 1st time on 21.8.86 decision of

the Railway Administration was communicated to

the spplicant that weesfe 22.3.77 the spplicant

has deemejto have resigned from the services

- Co.ntd. oo 4/-
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* That the order dated 21:8-86ibeing‘an order of

removal from the service of the applicant and,
therefore, it was in violation of Article 31l

of the Constitution of India. Moreover, the order was

‘passed on 21+8.86 effecting it from 22e3+77 i.es

with retrospective effect, therefore, it is also

illegal to this extent.

That against the order dated 21+8¢86 the applicant
filed an appeal to the Opposite Party No.2 which

was rejected as contained in Annexure NoO-Ze

Y

That as the order contained in Annexure No.l & II
was totally illegal,void and against the principles
of Natural Justice, the applicant filed a revision

to the opposite party No.l pointing out the illegality

~and discriminatory action but his revision application

has been rejected by Opposite Party No.l vide his
order dated 28.2¢89 as Annexure Noe3 in-a

non-speaking waye v (

That the rule if any deeming the applicant to have

resigned from the service is unconstitutional,against
the principle of natural justice as well as it entail

civil consequences to the applicant.

That impugned order contained in Annexure No.1,2 & 3
are illegal, void, unconstitutional and against the
principal of Natural Justice, therefore, it is liable

to be guashed.

That no opportunity before passing such orders as
contained in Annexure 1 to 3 was given to the

applicant, therefore, it is liable to be guashed.

Contdeee5/=
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Column No«5 Grounds o0f keliefs :

_ .
-

-5 -

e

Ccolumn No«b6 -

(a) Because the order dated 21¢8e86 against which
the applicant filed an appeal and revision to
the Opposite Party Noe2 & 3, which was rejected

illegally as contained as Annexure Noe2 & 3.

(B} ‘ Because the rule if any deéming the applicant‘
to have resigned from the service is
unconstitutional against the principle of
Natural Justice as well as entails civil

consequences to the applicante

(C} . Because that impugned order contained in
_ annexures Nofl,z & 3 are illegal,void,
unconstitutional  and against the principle of
Natural Justice, thefefore, it is liable to
be guashed.

Details of the remedy exhausted:

) Column Noe 7

It is submitted that under the rules applicant
had filed an appeal and revision to the Competent .

Authority but the same was rejected vide Annexure 2 & 3.

Column Noe8

Matter previsouly filed and pending:
That the applicant submits that for the

present dispute, the applicant has nof filed any suit

or proceeding in any court of lawe

Reliefs_sought_ for :

In view of the above facts andAQrounds it is
respectfully prayed that this Hon 'ble Tribunal be
pleased to gquash the impugﬁed order contained in
Annexures Nos1l,2 & 3 by holding that the applicant is
entitled to pension,gratuity etce amongst other

benefits of his posts

Contde-e6/~
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Column Noe$S Intrim érder )
_Cgﬁlum No=10 Not relivente.
, Indisn Postal Order Nos @&"7930// '

'7" Column NOQJ]_,_]_

Column Noe«12

Name of Post Office C(,‘P/O LMVCL*?/"/\—':)

Payable Post Office at GePeOeall ahabade

Nos of enclosuress} | " .

annexures

1. Copy of order NoeE/N/7/ASt/87 dt.21.8.86.

2. Copy of order No.1/227/2ppeal/E/L dts15.3.88.

3. Copy of order No.E/ZP?/Settle/IX/N. 1.Tripa£hi,
Dte 28.2+1989. :

4 Copy ofj(’:’j\.,rqgf;r Nos 769~ /-2/70 (EW

dte 24- 8.73 issued by Rallway Boarde

54 Copy of 2pplication of Voluntary Retirement.

g

Ty

VERIFICATION

I, Narendra Mani Tripathi, '_.’~3/o Na;deshWar
Mani Tripathi, R/0 £-135, Kurmanchal Nvag’;r,
Indira Nagar, Lucknow do hereby verify the
contents of column Noel to column Koe12 of this
epplication are tr@e to my-knowledge.
Sigred and verified at this day of 27/?/6)
Lucknows }

T bpdh
APPL ICANT
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In terms of GM(P)/GKP's letter No.¥227/T/
Appeel(VI)L dated 4.7.86 conveying the detesion of
COP¢s Shri Narendra Mani .Tripathi,asM(BfBOgSéQ)LJN
- who was away from duty since 2263477, is deemed
: to have regigned from service wegpfi 22636776

For Divl.Rly.Manager(P)

- o ' ' ' LUCKNON »
o «E/N/7/ASW/87 Dtia 27148 <86
&/ ' 3 | . - . | ) .
Copy forvarded for information and necessayy _
- ) action to i- _ . e

: g 1.0 GaM(P)/GKP
4 . 24 S§/LIN
" L 05/B31l,Pasa, Folder,Settkement in officef -
\/‘;. Shrk Narendra Mani Tripathi,ASM/LIN now Lecturer-
' in Layw ,Jail Narain .Degree College,Lucknowi!
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NORTH_EASTERN RAILWAY

i

OFFICE OF THE =~ ~

s ' Q/VW %M& Tribrteral %

“ v Coircomid Bomch  Fucln, =

NSy e %

GENSRAL MANAGER(P)

P HooB/2Q7/se tt1e /X /NM.Tripathi. GKP: DT.Febo 53 ,1989,

Sari NoM.Tr ipat hi,

Lav Department,

JolN.Do College Lucknov,
&.&k :

. (Ex.ASM/MER poY _Jno)
o
Subs Your ropresentation dated 16.7.88
addressod to the Deputy Minister of:

< ~ Rallvays, Ministry of Raflvays,
: New Delhi, ‘

Your above representation was received in t:«ia.’;

¥ office tarough Ra flway Board andthe points rai
there in haet been examined, \

°f pensiorary benefit treating the period of
unduthorised absence from duty as extra-ord ina

sed ‘

Your reduest for voluntary retirement and grant
y our |

ry leave

being not permissible deserves no further considerat ion,

\ The action already taken in the matter apd
Xy 00m7nmated to you vide DRM/LJIN's off ice order

No.E

N/7/A24/87 dated 21.8.86 s till holds goode

for G NERAL MANGER(P)
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Before the Central AdministrativePTribunal,
Lucknow. .

0.A.No.271 of 1989 (L)-

-

Narendra Mani Tripathi. B ettt Applicant
Versus

Railway Board and others. = = ===—==- Opp-parties

Counter 4kf£id Reply on behalf of
Opposite parties.

I, S-M.N.Islam, aged about 34 years, son
of S.M.Owais, Senior Divisional Personnel Officer
in the Office of Divisional Railway Manager,
North Eastern Railway, Ashok Marg, Lucknow, do

hereby state as under :-

1. That the official above named is working
as Senior Divisional Personnel Officer in the
Office of the Divisional Railway Managef, North
Eastern Railway, Ashok Marg, Lucknow, as such he
is fully conversant with the applicant's case
and is competent to file this reply on behalf

of the opposite parties.

2. That Column No.l of the Original Application

needs no comments.

Fared Hifas sfasri
qefae W3, e /
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3. That Column No.2 of the Original Application
needs no comments.
4. That Column No.3 of the Original Applicetion
needs no comments.
S That para 4(a) of the application needs
no reply.
5. That para 4(b) of the application are

not disputed, however applicant was allowed
to attend his classes of law, provided it does

not hamper official duties and obligations.

7. That contents of para 4(c) of the
applicétion as stated are not admitted. The
aoplicant (Narendra Mani Tripathi) was informed
at very out-set that he can join the oost of

Law Lecturer in Harish Chand Degree College,
Varanasi only after renouncing the appointment
of Railway by resignation or alternatively he
shall be deemeQZresigned if he Jjoins the post of

Law Lecturer in the said college.

8. That contents of para 4(d) of the
applicaetion are misleading and incorrect
and as the same are not admitted. It 1is

admitted tnat the applicant joined tne post

of Law Lecturer on 22.3.1977 and simultaneously

he was deemed to have resigned from Railways

and his resignation was accepted w.e.f.

A dew Frins stfysra
qate P2 qey
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22.3.1977. In such circumstances, there was

no question of leave in any manner.

9. Thet contents of para 4(e) of the
application are incomplete and misleading
and as such the same are not admitted. The
Circular dated 24.8.1973 conteined in
Annexure No.4 are not applicable in the
instant case. It is clearly provided in
the Circuler that Railway employee can go

on deputation in another Company or Corporation,

~which is owned and controlled by the Government

only and that too in 'Public Interest' only.

In the instant case, applicant joilned
a private college and that too in his interest
and as such he was deemed to have resigned
from Railways wee.f. 22.3.1977 i.e. the date of
joining the post of Law Lecturer in the light of
his application dated 8.%.1977. A photostat copy

of which is being annexed &s Annexure No.A=1l.

10. That para 4(f) of the application needs

no comments.

11. That contents of para 4(g) of the
apolication as stated are not admitted. The

alleged application for voluntary retirement

i was misconceived because he was already relieved

from Kailways by acceptance of his resignation

We eo'fo 22.30 1977-

Ya deq F15~ orfirsrd
ggia Y3, wergw



12. That contents of para 4(h) of the

application as stated are not admitted. The

alleged application of applicant was misconceived

and as such the same was not allowed as stated

in para 11 of this counter reply.

13. That contents of para 4(i) of the
application as stated are misconceived and

as such the same are not admitted. As stated

in para 7 of this counter reply, it was already
informed to the applicant at very beginning in
the year 1977 itself that he will be deemed to

have resigned from Railways.

14. That contents of para 4(j) of the
application as stated are misconceived and &s
such the same are not admitted and in reply
earlier paras of this counter reply are reiterated

as correct:

15. That para 4(k) of the application is
not denied. However, it is stated that the
alleged appeal was misconceived and as such

the same was rejected.

15. That-para 4( 1) of the application as
stated is not admitted except that the revision

was rejected vide order dated 28.2.1989.

17. That para 4(m) of the application is not

admitted.
Toded 5;-5_?'—;,-,- ey
& ECR 2
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18. That para 4(n) of the application is
not admitted.
19. That para 4(o) of the application is

misconceived and as such the same are not

admitted.

20. That grounds (A), (B) and (C) indicated
in Column 5 of the application are untenable
and the application is lieble to be rejected

with costs.

Additional Pleas:

oyt Jora Shmmgieciem-ghd i i-Seog e LA )

21. That it is pertinent to mention specificeally
again that there is no provision -in Railway
Administration of sending or allowing an employee
on deputation in any orgenisation other than
Government Central Organisation. Moreover, there
must be a 'public interest' even for sending a
Railway employee in some other Government(Central)
Organisation. As such applicent's claim for
joining e privately managed college (Harish Chand
Degree College, Varanasi) was beyond the scope

of law and in the said circumstances after
joining privetely managed‘college, there was no

deputation and no question of lien in any manner.

22. That the applicant submitted an applicetion
dated 8.2.1977 to the Department indicating

therein his request of tendering resignation

WQ’\AL&

Gt = R
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from Railways or to grant two year aobsence on
maintaining lien in Railways. Because the
second option i.e. two years absence from
Railway service maintaining lien was not
oermissible in law and applicant joined his
new appointment at Harish Chand Degree College,
Varanasi, his first ootion of tendering
resignation was accepted end his services

came to an end on 22.3.1977.

23. That it is further pertinent to mention

that the resignation submitted by a Railway
e servant can be accepted with immediate effect
or with retrospective effect or from prospective
date as per Railway Board's Circular No.E/NG/I1I1-71/
RG/1 dated 17.9.1971. A copy of the Circular
dated 17.9.1971 is being annexed as Annexure No:A=2.
> 24. _That after considering circumstences of
Sri N.M. Tripathi's application dated 8.2.1977, his
resignation was accepted by the Railway
Administration w.e.f. 22.3.1977. The said decision

was communicated to the applicant through proper

channel.
‘ 25. That it 1is oertinent to mention that the

applicant secured fresh appointment as Lecturer

at Harish Chand Degree College, Varenasi, w.e.f.
22.3.1977 and never joined the Railways again.

As such applicaent could work in the Railwsys for

very short period and as such he is not entitlg}

S wle
LT *tfas irsra)

\for the relief c¢laimed in the original application.



26. That for the facts and circumstences
stated above, the Original Application is liable

to be dismissed with costs.

27, That the contents of Column & and 7 need

no commentse.

28. That in reply to Column 8, it is submitted
that the applicant is not entitled to any relief

sought by him.

29. That the contents of Column 9 to 12 of the

original application need no comments.

Lucknow,dated, ;gkdjgv\lk\
i0.12.1991 Resogndent.
ALHER T arfrmrd)

LA

I, the official abovenamed do hereby verify
that the contents of para 1 of the reply are true
to my personal knowledge and those of paras 2 to
29 of this reply are believed to be true on the

basis of records and legal advice.

Lucknow,dated, j;uil,vl
10 - 12.1991 - Respondent.-
AL T $:‘Q-'~‘;) 21 g
{a\f%r« ‘5" TII
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' Befese The Cenfral Adminiatrafive

%

Tribvnal, Lucknow

O. A Ao 271 of 1950 ()

/‘ 7('5 )
Ven

N oy enclye

Reolweay Beoase! el cthers
Annexuvre No ﬁ’z

\e

I
[ .
[
-
oo
L .

" YA/-As above,

. ACop
' ad%‘ esstéd

e

regyT

>

o ‘ oo A
s attention is invited to Railway Board's letter No,E(lBE)
, dated 26,10,66 with which'a ¢ i PPty

3 /6/67-Ests(4) dated 6th May A
1115p§_1_fagraph 1(c), of the Mirist:y of Eome 4ffairs® O M, "referrer —
abbve, provide that it is open to the: cor; etent.autnority to décide- ’

I whether the regignation should bec

!some;p‘ros_o ective date, |

(s, & doubt has peen Ij
‘always obligatory with irmme
open to the competent autho

Sub:- R3signation fromiRailway Ser
ragardigg. T
4 réOP,Y of Peilway Board'c lett

N
/iS forwarded for informstion and guicdfite. This is in.continuation: .o
! -\this office circulgl‘""fnotE/I-V/233/§ da‘t;;g'é 3, BERRES it v oo gﬁ*

o R '»1077:]:;-.;‘.‘7,
¥y of Rallway Board's letter ‘o, E(NG)TIi-71/RG/1 det
to the General Managers;All 'ri[rnd;l.an Railways and others, -

‘/&‘? | Su bs - Hes'ig‘rﬁtion from Reilway Sax'éntslﬁfo

v I P(\ iy N . /?f\/b C N

" opp Iarhe

vant§ procedurs,

b
. ']
N ¢ o0
b - SRRV

6r 1o, E( NG)II-¥1/RG/1-dt6d 77,0571
i2, QG, L

ed 17,9,2971 .

-

o000
e -

cecurs
c s e
Vo e

ngo e - .'"."““."--T:‘—“ T

oo 0o

opy of the Ministry of Home AI;’*,!%‘?s'ZangO
91933 was cireculsted, The ord fsj~;';¢ontéin6§*§?§.

erred to. ..

ofé* effective irmedigtely ‘@ "W, e.f.

1sed whether acceptance of resigngtion is - .

‘iate offect/ progpeccive ddte or it is also. =
rity to acéep* resignatvion with'retrospective.:.
stances, e:g. when the résignption is-sabmitted -

effect under certain circum -
quest i's consicered by +he cOmpeteént-authority -

on, say, 1,1,71 but the re

from 1,3, but subsequentl
for retrosepective acceptan
beforee 1.4.71), a

3, ~  The Boyrd have cons
Department-df-Persdnnel and
& resignstion should not be
on which the letter of resi
and. the -second,exarple, the
from 1,1,71.and 1,4, 71 resy
S ocifically indicatod by n
from the date of the letter

4

(This disposes ef T M, yWestern Rly's letter

only on 20,1,71 or when a riilway servan® rsmains gbsent from duty, say

y submits resignation on 1,4,71:witha Teguest’ a
ce from 1,3, (or 3gny later datgsfaliing s ~- - -,
X . . A . O . = Naraes ‘—-—”—':” ﬂ

ldered-tie s itel 1n consyltabion with:the's
it 1s clarified that %tne intgition:is thati:;
‘acc¥p ted from a date earlier. thathg gitety
gnantlon is submitted, Accordinglwyy: 1:the. 1
corpetent guthority may acceptthé*réylgn; aon -
ectively or froma later ’date:if'aru‘(i“:?-:e.:?"\" o

Tailway sérvant but in no raseearl erthan ~
No.EP.944/0 dt.19,6,71) 2 o

of resigiation. TR A
Qo dvw Ffas frsrd
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Before the Central Administrative Tribun aliLucknow
OeAe NO® 271 of 1989‘13)

~

Narendra Mani Tripathi veesdpplicante
Versus '

Railway Board & Others « .Opposite Parties.

Rejoinder: on: behalf-of  Applicant.

Rejoinder aAffidavit of N.Me Tripathi,’
aged about 48 years $/0 $hri Narbeshwar Bani

" Tripathi R/0 135,/ Qurmanchal Nagar, Lucknow, do

'hereby state on oath as under -

¥ That the deponent is applicant in above
noted case and vaell' acquainted with the aforesaid
case he has perused the contents contained in the

Counter Affidavit and understand the same. He is

| making parawise reply as under s~

1.  That para No. 1 to 6§ of the Counter
Affidavit need no comments. That the contents of
para No. 7 are incorrect and denied. The deponent
was never informed that the department will nwk
allow the deponent if he is join the post of

i.aw Lecturer in Harish Chandra Post Graduate
College or any other college only after
renouncing the service 6f Railway by resignaticn
or altematively the Railway Administration

shall deem the deponent resigned if the .
applicant join the post of Law Lecturer.“)x,[_,—

Cﬁ/ﬁwwv‘*mq%wr%w;\f

2. In reply to para No. 8 it is submitted
that there :l.s neither any agreement betwea'x the
applicazt and the Railway Department to the

effect tﬁat the deponent would be deemed resigned

S

as soon as he k Join the post of Law Lecturer,

contdeie e 2
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3. In reply to para No. 9 it is submitted
that the anmmesxure No. 4 of the application is
totaily applicable in case of deponent as the
deponent was taking the job of Lavw Lecturer

in Harish Chandra P.G. College; Varanasi where
he remain holding the post of Law Lecturer in
between 22. 3.77 o 22.9.77 and than as a law
lecturer Jai Narain Degree College, Lucknow from
23.9.77 to till date of fimamk £iling the

‘rejoinder. It is further submitted that thes

colleges are affiliated under U.P. Universi@é:
Act 1973 which come within the difimition of
Corporation controlled by the U.P. Govemment

and therefore the Railway Board's order contained
annexure 4 to the application will apply in

case of applicant in full fexme=e force.

(1) It is further submitted that whether the
Dégree Colleges are come within the difinition of
Corporation the said matter has been settled by
the an“‘ble High Court 1984 AIR Allahabad VeN.
Pandey V8. Union of India. 1In which the department
was impleaded as respondent.

(ii) It is specifically submitted thét as
appeared from Annexure Noo 1 of the Counter pffidavit
the same is not resignation letter as claimed by the
department and it furhter appears that the
Annexure No. 1 the applicant has never tendered
his resignation; @Gontrary to this the appekdatn
Applicant hog requested the Railway Authorities |
to extend the leave as without pay in the funda~
mental rule on the ground that still applicant
Was not absorbed as regular Law Leoturer in the

contde eeec3
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College where he has engaged as such and all
the application in which the leave were prayed
have been entertained and ackiowledged by the
Railway administration and the same were never
rejected. Howéverﬁ after the regular absorbtion
a8 Law Lecturer in Jal Narain Degree College;
Lucknow, #%he applicant in terms of the Railway
Board's Circular applied for his voluntary
retirement vide his application dated 8th april’
1985 and in response to the applicant*s letter
the Railway Administration vide his letter
dated 1.5.1987 written to the Principal; Jai
Narain Degree College, Lucknow although writing
there in that the applicant has submitted the
application for regarding his voluntary retirement
but incorrectly writing therein the resignation
Was accepted retrospective w.e.f. 22.3.77. It
was further mentioned in that letter that the
said Principal may supply the following

in formatioriss s

(a) The date of appointment of Np. Tripathi
as a Law Lecturer in your College.

(b) Whether he is eligible for retirement
benefit or not.

() The applicant submitted that he hag alteady

in his letter dated 8.4.85 informed the Railway
Administration that in between 22.3.77 to 22.9.77
he worked as a Law Lecturer at Harish Chandra

Collegye, Varanasi ang since 23.9.77 he is working

contds «od
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as a Lay Lecturer at Jai Narain Degrgfe College,
Lucknow. W®With regard to point Noe( b)the
deponent submitted that regarding ligihility
of retirement benefits like pension,’ gratuity
ete. the applicant is entitled as per provisions
of the rules of the Railway department as his
date of hirth falls on 11,1943 and has
completed more than 20 years service as he
joined the Railway on 1.1.1965 on the post of
A2 Signalar beside this he went under training
before his posting in between March, 1964 to
January, 1965 as per record of Railway
Administration read with amexure No. 4 of the

application.

Therefore the Principal of Jai Narain
Degree College was not required to submit to
the question No. 2 raised in letter dated 1.5.1987
of the Railway Administration and it was the duty
of Railway Administration to decide the retirement
benefit available to the applicant.

It is further submitted that the
application of the deponent for his voluntary

retirement dated 8.4.1985 has still not been

accepted by the Railway administration and @
the alleged resignation which has not ever been

given by the applicant has illegally deem

accepteds In absence of valid and formal given
resignation there Wwas no question to accept
the same with retrospective effect as per
impugned orders annexed with application. a
photoétat copy of the applicatton dated 8+.4.85
and Rallway Administration letter dated 1.5.87

contde e« 5
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are enclosed herewith as annexure No. 1 and 2
alongwith rejoinder and the application for
leave applied for is enclosed herewith as

Annexure No+ 3, 4 and 5.

4, That para Noe« 10,' 11 and 12 need no commeatll‘

Se That in reply to para No. 132‘%14,; 15, 16
and 17,/ it is submitted that nor in year 1977
nor till this date the Railway Administration

has informed the depanent that the Railway
Administration will deem the deponent as resigned
from his poste.

(a) The deponent reiterates the contents of

para {iv) P(i_.) to para (iv) (o) of the application.’

~ ~ ~ -

6. That in reply to Para No. 21 to 29 the
entire proper reply to these paras have been
given by the deponent in the supra paras vhich
may kindly be perused for the purposes of the
full reply to para 21 to 29 of the Counter
Affidavit. It is further submitted that the
Railway Board’s Circular eeontained as annexure
NOe 1 of the counter affidavit are not applicables
In thg interest of the deponent and the mi::;;h&
reliance 'placed by the railway department on '
Annémre No. 2 of the counter affidavit are mis-
conceived. That the rule for voluntary retirement
and counting of service fa];z/:faining perioqd

for purpose of calculating qualifying service for

contd. ..+i6
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pension is enclosed herewith as amnexure Nos &/
poEknoui ' BRpS R
_ Raiiréix
- . That the application of the applicant
is liable to be allovwed with €ull costse
w
Lucknows Depon'ent
patdas /b1l 1
~. 7[99~ ¢
Veri fication

I,' Narendra Mani Tripathi do hereby verify
that tle contents of para 1 to_‘z_/:‘*__gf the rejoinder
are true to my personal knowledge and those of |
para 2 to_"_‘__’_(f_’:’_of this counter reply are
believed to be true on the basis of legal advice

%l

/
Signed and verified this day™~ “](?“’ '1' &y 2’{

¢ ; = [ \ ) G
R of L1l Tk/w\ Liat, 1992, at Lucknowe / 3;
s
> by
M
Lucknows Deponent

Datec{s f CT W/u

/7~/ﬂ° o
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& ) .
T The General Manager (P)
North Eastern Rallway

Gorakhpur |
-  Phowgl poapr TRt
Respected Sir, T =)
| wo -

Subs Valintary retirement and payment of
ratirement venefits.

. : With due cespect I beg tw submit that I had

x applied for ke post of Lecturor in Lav in Harish Chandra
Degrse c:t:»ll.ege:,‘i amm%e's:% tg;oum@ p;gp:rtchanml ggce
ay application dated $+10. rwirdod to your o e i
by the then D.&. under his IMo.E/BM/Luck/76 dated 13.12.1976.
I joined the pout of Leoturer &t Yaranagi on 22.3.77 and
gubsequently I mrame to Lucknow and joined there as a
I.ect;urgr 7;:: Law In Jud Narain Degree College, Lubknow
on 23. ° s

It i "urmmex" added that I have since been

~ absorbed againsl r post of lsctursr in the permanent

" ocadreo I ghall be hdghly grateful 1f you kindly accept
my woluntary relirement from {he yost of Asstt. Station
Master in scaloe Me)30-960 waiving off the requisite notice
period ef three moniths« The intervening period frowm
2243477 t11l dale of rwlirement may kindly be treated

T ag extra-ordinay leave with nll ihe retirement benefits.
I vould further request your hemour to kindly arrange
garly paymen!,: ol my retircment benefits « ’

. For: thig #at of kindness I shall ever remain
grateful te ya. o
,\_ :
Yours faithfully,
!\T(W? v.J\D & !1_:;
(NARENDRA MARI | TRIPATHT )

k?; Dateds Aprildffi, 1965 Hxe ASM/LIN
. — ' Now Lec turer-in-lav, Jaif
S\\Narain Dggree College

' sicknoy
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=N\
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R : (-)/ FAT SPLTEE
¢>Ch&f‘: ' qafar @, MR
_—— OFFICE OF THE GENERAL MaNAGER ( F')
NCORTH EASTERN RAILWAY
/ GORAKHPUR
- NOWE/22T7/T/A1y. 0L o/VI/L Dated: {  =5-1987, :
T - o . rmsc e T rem,, |
o _ |
e To, g
The Principal, : 2
Jail Naraln Deqgree collece, Muzl_,
Lucknow, :
Dear Sir, :
Subit~ Payment of retirement henefits to St ‘
~ Marans ra tand Trisathi, ex. AS.H.,
 BEoRodlway (new Lecturer in Law, g
Narain Degree College, Lucknow) . .

LT Tpe—

Shri Marendra lani Trijethi was appolinted on
this Kal lway on 19,1.,65.

on being offercd the post of Lecturer (Law) in
Harishchandrg Fost Graduate College, Varanasi, he left

: ] the RaiIWay éelvgce and Join(}(’f the post of Lecturer 3
' 'ﬁﬁ\\ with effect lrom 272.3.77. He submitted formal

' il aprlication yegardine voluntary retirement and i

{geeRLance  of his. residnation from railway sorvice ~

- on B8,4.85, Thil5 resignation was accepted retrospectively

o . with effect from 22.3.,77.

\M“‘>Shri-rriputhi hat represented that the period
from 22.3,77 to 1,5.05 sho 1@ re treated as oxtra-
Ordinary leave and ithe same may be counted for
Fetirement benefits,

( HiS representation has already been considered

.-andG his request has not been found to be covered by

“the extant. rules, However, since Shri Tripathi is

.., continuously repsisting with his claim, you may kindly

arramge to sepd the following information for

S disposal of’tRe cas@t=

o

(1) Date of appointment of Shri M., Tripathi
as lecturer in your college.

v(ii) Whether, he is eliqgible for retirement
. - benefi ts, or not.

f,?fkét§ quQ§$ted_tO send a reply in the matter

Yours faithfully,

| oo 4329@%1//4<;,
(/" ( Nargiﬁéh‘?rasad )

APO(T)

?/\!\f\ww -, for GENERA, MAIAGER (T)
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The Pivi By Managor
BB Rt Yy
Iglney

Biro

Uith dus roepoot ¥ could cabodt thot o
poriod of to yaro® 1ion hao oicso ompirodd
Gonotloring the feot thas I hovo ot yot
bren oonfirod in o SR BsCo , I chall fed rush
cdbliged if yeu kinfly oxtond tho period of catonticn of
lion for o further poriod of ono Year oo por antant

rdlosy
w‘ﬂ you, o )
| om 7»‘7(%«’ AN
Yours faithfully,
Batod
I R

el
/W;a‘@%/ﬁ'



4
To W A&u \A@

The Piviotond Hailvey Manager
Fipr th Xaotem Railvay
Likney

5 h‘,

Svis Poyromt of ¥e9.0s during the period of lien
fﬁ@ =

Vido iy cpplicatfion datod 3.2,77 I had reguested

for ny wotomtion of my liom on the Railuay Departuont for
o perlod of ¢wo yoaros Fo @1l intents: and purposes
the 1lon potdod hos oinse expirod, yot the ameunt of
FeSeCit paycble onch month has not been paid te e,

' As dopositing of the sccumwlated amount in
lwep. pom vould constitute preat difftculty, I shall be
highly grotoful {2 you kirdly intimate me the monthly
anount ag woll ao tho total amomnt sl eng with bend of
alleantion oo that Rocosary otien mey bo tekanvi thout any

furghor dolayd

/W/W»/w“
Yours faim&y,
Dateyy | -]
7oA\ ¢
SA N
T
2 ¢
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al

To |
The Pivl Rolluny Hanager (P)
"Popth DBantern Rollwmay

Stir, ;

Uith veforomso to your letter No,B/MNNE/ASY/76
doted 36/80,4,79, I tog 0o owknit that I bovo net
2o ived m fottor of cven oo datod 22.11,78
igod 00 bewo Boon oomt e o It fo, tharefore,
A ot 0 0cpy of o 0odd Jobtor oy ploaoe

' ﬂlmo w omtoa‘caeu cddronood to 6.1, (P)/axP

‘gor Q&mmcﬂnionﬁoam ddy voscorded and
Qondqemq WM £ Qoi¢ ool of 4¢o ornotion cad
‘S -Oho . olcoted of oy coc—mniostion o 2o aontrary,
‘B _Jgﬁ_ﬂﬂﬂ ﬁﬁ? ébﬁ &sotm Dogroe Celloge, Lrstmew ao o
A ‘ %ho hease port of rolloay quarter 15,7/3/B

ot Eauocy Golony, Daligang vhich Uno allobted to m
" “gould not b dcdwtod oo I havo not boon droving any
“calory 2mcn ho Boflvayé X chall bo mueh thokful if
you kiufly dndiocto to head of allecsation cad the
‘onthority vith vhen tho aroent of bouco rQut including
tho arwoor vent 40 to bo dopeoited oo that the ontire
coouat cay bo paldd y

J\i)\ - -
Yonrn f aithfully.

honbiing yog,

Bateds 4,3.4070 ( HeMo TRIPATHI )

- Bx, ASM / LJIN
xmtnror in Loy

. C ?/3/p Rafluay Col ony
%«rmﬁ’ s wgWo Daligaoj
15 -
s Copy to B3(0) Ad. He is requestod to hindiy

bo ,fonﬁ Soto Go Oonoblo no ¢ paboit tho fcotumnl pooition o 4

olvine =8 my o hov and vhere X ohould deposit the arrear

a¢ w‘l}. o current house rent for railway querté:
ol Deligany,

VN R

—

( M.}, TRIPAFHI )

/3/3

T )a‘//\a

Il g
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Other Conditions of Service - 459

(23) Petitioners’ services reviewed almost 3 to 4 years after
attaining the age of 50 years—Adverse entries made after 50 yearts
taken into consideration—Rules provide review to be done 6
months before 50 years of age is rcached—Government of India
instructions mandatory—could not be flouted. Order of review
could not be sustained.

Petitioner promoted in recent past—The ground of ineffective-
ness could not be upheld. .

Review Committee not recording any reasons while rccom-
mending compulsory retirement—Not possible to find what
weighed with them in arriving 4t the decision—The order could
not be sustained. 1988 (1) S.L.J. (CAT), 7:3.

(24) There are no powers with the Government to revoke
the earlier orders of compulsory retirement and pass subscquent
order of dismissal. 1987 (2) A.T.L.T. (5.C.) S.No. 60.

(25) If on a perusal of the material on thé rccord aad having
regard to the entries in the personal file and the charactes roll of
the Applicant, it is not possible reasonably to come to the conclu-
sion that the compulsory retirement of the Applicant was called
for, the order cannot be sustained. 1988 (1) ATL.T.(CAT)
S.No. 20. :

(26) Principles of law governing compulsory retiremeont being
(i) Order must be bonafide; (ii) It must not be tainec; (1ii) It
should be in public interest  State entries in the Confidential rol‘s
relating to remote period cannot be depended upon for compul-
sory retirement, particularly when promotion has been given
subsequently. A, T.R. 1988 (2) C.A.T. 593. :

(27) The order of compulsory retirement based cor depar-
mental enquiry and pendency of a criminal case on whi:h no final
decision has yet been reached—Grder of compulsory retircmens
cannot be sustained. (A.T.R. 1988 (1) C.A.T. p. 55).

(28) Finding of the Review Commiitee without ref:rence (o

actual performance of individuals in their official carcer-—Order of

compulsory retirement bad. (A.T.R. 1982 (2), C.AT. p. 455).

(29) Where order of compulsory retirement was massed in
cases where employees went on mass sick leave, it was leld that
the power was exercised in delique and not benafide purpose.
(A.T.R. 1986 (2) C.A.T. p. 464).

(30) When Review Committee took into  account extrancous
a;l(l collateral matters, the Review Committee recommendations
vitlated—Compulsory retirement not valid. (A. T. E. 1987 ()
148). :

Scheme of Voluntary Retirement

In pursuance of the rccommendaiions of the Admicistrativs
‘Reforms Commission, the Ministry of Railways has decided that

m;@‘:/
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L ycars qualifying service may,

* initiative rests with the Railway scrvant himsclf,
¢ be given to the Ministry of Railw

c Establishment Rules

the Railway servants may be allowed to retire voluntarily after 20
yrs. of service on proportionate pension and cratuity or S.C. to
P.F., as the case may be, with a weightage of upto 5 years
towards qualifying service, subject to certdin conditions, as given

below :(—

(1) The Railway servants who hiave put in not less than 20

by giving 3 months notice in writing
service voluntary. The
The notice 18 to
ays in respect of Group A em-
¢r inrespect of Group B,C & D

to the appointing authority, retire frem

ployees and to the General Manag
employees.
(2) The Government does not leave the reciprocal right to

¢ retire Railway servants on its own, under this scheme.

(3) The benefits of rctiring pension proportenate S.C. to P.F.
will be admissible to Railway servants rctiring under this scheme.

(4) A notice of less than 3 months may also  be accepted by
the appointing authority in deserving cascs with  the approval of
Railway Ministry.

The Railway Board have dccided to delecate the powirs .o
this regard to the General Managers to be exercised by them 1pr
consultation with their associated finance: (R.B’s. No. E (P&A:
1-77/RT/46 dt. 19-6-79] (N.R., S.No. 7343)

Powers have been further delegated to accept the nctice of
less than 3 months for voluntary retirement in case of Group

© C & D staff to Head of the Deptt. to be cxerciced by them per-

sonally in consultation with their accociate Finance in dcserving
cases. Thesc powers will not be delegated further to lower autho-
rities. This is subject to the condition that DAR/Vigilance case is
pending against such staff. [R.B’s. No. E(P & A) 1/77 RT/46 dated

10/2/81] (N.R., S.No. 7764)

If notice in these cases is also to be accepted, the approval o
the G.M. in case of Group ‘A’ and ‘B’ and that of D.R.M. in case
of Group ‘C’ & ‘I’ employees is nceessary, subject to there being
no D.A.R./Vigilance case against them. In case of Group ‘A’ em-
ployees Railway Board should be approached for advice indicating
whether departmental/vigilance/C.B.1. investigaticn or censequen-
tial disciplinary proccedings are pending or arc contemplated
against the employees concerned for the imposition of a major
penalty and whether the penalty of removal or dismissal from ser-
vice would be warranted in the case.

[R.B’s. No. E(P&A) I-77/RT/46 of 12-9-80 & 19-1-80] (N.R., S.N.
7659 & 7726.)

Group A’ officers (Senior Scale/Junior Scale) may serve a

notice of voluntary retirement to the General Manager who may

[ U
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Pension Scheme ~ ’ 523

| provide other suitable jobs of more or less equal status and
emoluments.

(b) Invalid Pension :—This is granted to those cmployees who
arce found unfit for further service on account of some physical or
mental infirmity. It however thc unfitness is dircctly due to the
-irregular or intemperate habits, no pension will be granted.

(¢) Superannuation” Pension :—This is granted to the emp-

. loyees when they attain the age of superannuation i.z. the age of

i retirement.

: (d) Retiring Pension :---This is granted to the employees who
retire on completion of 30 years of satisfaltory service either at
their own option or on the orders of administration. Three month’s
notice for such retirement is necessary.

(IT) Extra ordinary Pension :—This pension is granied to an
employee who is injured and to his family when he is killed or
succumbs to the injuries sustained while in “the proper execution

of his dyty.
’ \/ Ordinary Pension .
A (1) Eligibility :—Pcnsion Scheme was introduced on the Rail-

ways with effect from 1-4-57 and every employec on that date was

given an option to come under this Scheme. This option could be.

exercised within the prescribed time which was extended from

time to time. The option to come under pension scheme is allowed
. by the Railway Board from time to time and the employees can\

give their options to come over to pension scheme during the
period allowed for the purpose. Permission to come over to the |
pension scheme cannot be given to retired employees. ‘R.B’s. No. -
.PC IV/78/PN/Pt. I of 27-12-78] (N.R., S.No. 7182)

All new entrants into the service from 16-11-37 came under
the scheme automatically.

All the employees who retire before putting in at least 10/
years’ service are not eligible for pension. They are however eligi-/
" ble for service gratuity.
; The employees who resign without completing 20 years of
qualifying service, are not entitled to pension.

Class I or II Railway servants who are made to rétire or
themselves retire after attaining the age of 50 years, will be enti-
‘ tled to pensionary benefits proportionate to the length of quaiify-
~ mg service rendered by such Railway servants at the time of
; retirement. [R.B’s. No. F (E) IlI-70 PN-1/] of 9-4-70] (N.R., S. No.
4394).hThey a;re ailso entitled to the pension if they retire under
the scheme of voluntary retirement after rendering 20_years guali-
fying service. ——
Pension or Gratuity is not payable to a dismissed employee

or to one who has been removed from service for serious mis-
conduct.

@



524 O — Establishment Rules

(2) Contribution to P.F. :—Under thc Pension Scheme, the
employce also contributes, to the General Provident Fund Scheme
and is eligible to gratuity. A

Government contribution to provident fund (Bonus) will not
be paid to the employecs governed under pension scheme, as it
will be set aside towards pension account.

(3) Benefits under Pension Schemc :—Various benefits undet
the Pension Scheme are :—(a) Monthly Pension/Ordinary Gratu-
ity, as the case may be, (b) Family Pension, (c¢) Death-cum-retire-
ment Gratuity. The quantum of these benefits depends upon lengtia
of qualifying service and emoluments.

(4) Qualifying service :—Qualifying scrvice is the number ¢f

completed six monthly periods of service upon which depends the

amount of -pensionary benefits. The qualifying service consists cf
temporary or officiating service under the Government of Indis,
followed without interruption by confirmation in the same or any
other post. All periods of leave during which leave salary is drawn

. shall count as service. The period of suspcnsion shall not count s

qualifying service unless it has been treated as duty or leave with
pay. The period of apprenticeship whether of direct recruits or «f
serving employees will not count as qualifving service. [Rly. Bd's.
No. F (P) 59 CSR /1 of 26-11-63].

While calculating the length of qualilying service for the pur-
pose of pension a fraction of a year cqual to 3 months and above
shall be treated as a completed onc half vear perrod and reckoned
as qualifying service for determining the amount of pension.

[R.B’s. No. F(E) 111 79 PM 1/10 dated 25:8.83] (N.R., S.Nc,

8415)

The period spent under training immediately before appoint-

ment to service will count as qualifying service for the purpose cf |,

pension and gratuity. [R.B’s. No. E (MG) 1-81 PII-76 dt. 25-4-81]
(N.R., S.No. 7836) F(E) I11-79 PN 1/20 Dt. 17-4-84 (N.R.. S.Nc.
8511)

The benefit of the aforesaid orders will be available to ail
those group C & D cemployees who retire on or after 22-12-8%.

The benefit will also be available to such of the group C & D stait

who had undergone training before regular appointment and were
subsequently promoted to the Gazetted cadre and retired on or
after 22-12-1983 subject to the fulfilment of all other terms and
conditions as mentioned above. [R.B’s. No. F (E) 111/79/PN-1/20,
dated 9-8-1988 & 14-9-1988] (N.R., S.No. 9663 & 9703)

Extra Ordinary leave granted on medical certificate shall count
as qualifying service for pensionary benefits in all cases. |R.B’.
No. F(E) III 73 PN 1/19 of 24-5-74] (N.R.. S.N. 6153) )

When a decategorised Railway scrvant resumes duty in som:
alternative appointment or does not return to duty for want of an

~
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Before the Central Administrative Tribunal, Lucknow.

O.A.No.271 of 1989 (L).

Narendra Mani Tripathi. =  —==r—c—ee- Applicant
Versus
Railway Board and others. = ====<==—-- Respondents

RePly on behalf of opposite parties
to the Rejoinder Af Application.

I, S¢M.N.Islam, aged about 34 years, son
of S.M.Owais, Senior Divisional Personnel Officer
in the Office of Divisional Railway Manager,
North Eastern Railway,‘Ashok Marg, Lucknow,

do hereby state as under :-

1. That the official above named is & working

as Senior Divisional Personnel Officer in tﬁe

Office of the Divisional Railway Manager, North
Eastern Railway, Ashok Marg, Lucknow, as such he

is fully conversant with the applicant's case

and is competent to file this reply to the Rejoinder

on behalf of the opposite parties.

2. That I have read and fully understood the

it iﬁvef\ “ly




T Lo feeataan

Y. Raitwey, Luckuo

" fRoen
Gw.,

contents of the rejoinder filed by applicant
(under reply. It is necessary to submit following

reply in the interest of justice.

3. That contents of para 1 of Rejoinder as
stated are not admitted and in reply contents of

para 7 of the Counter are reiterated as correct.

It is pertinent to mention that the applicant
{N.M. Tripathi) was informed vide letter dated
99.3.1977 through SS/LIN that there is no such
provision under Rule to send a Railway employee
on deputation for joining the post of Lecturer
in a Private Institution. In the said letter,
it was also clarified to him that he may join the
post of Lecturer in the College on resignation

from the Railway. A true copy of the letter dated

92.3.1977 is being filed as AnnexureNo.A-3 to this

reply. Ultimately the competent authority had taken

the decision on the application dated 8.2.1877
(Annexure A-1) and accepted resignation of NeM. Tripathi
and the same was communicated to him vide letter

dated 21.8.1986, impugned in O.A.

4. That contents of para 2 of the Rejoinder
as stated are not admitted and in reply contents

of para 8 of the Counter are reiterated as correct.

5. That contents ofpara 3 of the Rejoinder
as stated are vehmently denied. The Colleges in
which applicant remain working are Private College

and the same are having different Committee of

Management.
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Sub-para (i) and (ii) of para 3 of Rejoinder
are argumentative and the same are not admitted.
After termination (by resignation) of services,
applicant cannot ask for retirement because the

same is misconceived-

It is pertinent to mention that as per
record, applicant never moved an application for
leave in the year 1977 and remain absent in view
of his full time employment as Lecturer:- However,
at a belated stage in the year 1985, he made 3
request in his letter dated 8.4.1985 (Annexure No-1
to Rejoinder) for his voluntary retirement and
further asked to treat his period of absence we.eof.
22.3.1977 as extra ordinary leave uptill alleged

voluntary retirement.

It is further pertinent to mention that grant
of leave of any kind is absolute discretion of
competent authority and the same cannot be claimed
as a matter of right. In the instant case, no leave

was granted to the spplicant after 22.3.1977.

Besides the above noted factual position,
it is important to state tbat even extra ordinary
leave including all kinds of leave cannot be granted
for more than five years in one spell. The alleged
voluntary retirement cén only be accepted when
the Railway employee has completed 20 years
qualifying service. The applicant (N.M. Tripathi)
had not completed 20 years qualified service

hence he cannot avail voluntary retirement.



AP

As admitted by the applicant in his Rejoinder
that he joined services of Railway on 1.1.1965
and left the Railways w.e.f. 22.3.1977. He could

work for about twelve years only.

The applicant is not entitledfor post-
retirement benefit on the basis of 12 years
qualifying services because he is short of
8 years qualifying service. The period of leave
without pay even if granted will not be reckoned

as qualifying services-

6. That contents of para 4 of Rejoinder as
stated are not admitted except that the applicant

joined his service in Railways wee.fe 1.1.1965.

7. That next para wrongly numbered as para 4,

need no comment.

8. That next para wrongly numbered as para 5
as stated is not admitted. The applicant was informed
about acceptance of his resignation through the

impugned letter dated 21.8.1986.

9. That contents of next para of Rejoinder
wrongly numbered as para 6 are not admitted and
in reply contents of paras 21 to 29 of the Counter

reply are admitted as correct.

10. That the applicant haws has filed the above
noted case with a sole relief to secure post-

retirement benefit i.e. Pension, Gratuity etc.,

from Railway Administration.



However with no streach of imagination,
applicant can be deemed to have completed 20 years
qualifying services in Railways and as such relief
claimed is beyond thé scope of service conditions
given in Railway Establishment Code- As such the
Original Application is liable to be rejected

with costs.

Lucknow, dated, S
10 .4.1992 Opﬁns&§ @ﬁ%;#haﬁ

eny 5 -
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Verification. - “ronts Cifficer,

k. Raifway, Lackpaw,

I, S.M.N.Islam, aged about 34 years, son of
Sri S.M.Owais, Senior Divisional Personnel Officer
in the Office of Divisional Railway Manager, North

Eastern Railway, Ashok Marg,Lucknow, do hereby verify

that the contents of paras i me,Q
are true to my own knowledge, contents of para53ﬁ59

are based on records and

contents of.paras 40 ' are believed by me

to be true on legal advice and no part of it is false.

Signed and verified this /pdh day of April,

1992 at Lucknow.

Sl uly

Opposite Pa;kyo
mre daw wrfer ofeig
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Anpexure

To
The Divisional Supdt.(P)

N.B.Railway, Lucknove.

Sir,
Ib hereby, submit my understanding to you

| o3¢
Sp that]either regign or get back to my parent Job
after expiry of the terns of two years of the retentioh

of the lien as ver miiway Board ‘1et-er No. B/NG/1168/

AP/6 dated 4.12.68.

" Thanks
Yours faithfully,

sa/-
Narendra Mani Tripathi

AQS oMo/ LJN
Dated: 8.2.77

S ‘T\—C‘—\% Sta -

: r% qure 7 geeE (ami'nrs)
{«mt u'.a aaaa




L ’ Bxtra Ordipary leave := ~ This leave may be granzed
‘in speciel circumstances. Wrer no other leave is by
rule admissible, or when other leave being admissibie

¢ a rallway servant applies in writting for the grant

: of extra ordimry leave. Such lezve is not benefit
to the lenve account. No leave salary isa dmissible
durirg such leave.The authority which has the power

I to sznction 1eave may grant extra ordinary leave in

| . cortiruation of or in comtinaticn with any other .

' - leave that is admissible ( excepint casual leave)
| and ray comnute retrospectively, Periods of Absence
= without leave into extra ordirary leave. The power
of converting period of absence retrospectively into
extra ordinary leave is absulete znd is not dependent
the employee =prlied fcr such conversion

t
. as to whether
f AN or not. o .
: ' In case of permznent staff edtra ordim ry
: leave may be granted upto 5 yezrm at a time, This
' "years'! 1limit will be in-clusive of other leave if zny.
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BEFORE THE CENTR:L ADMINISTRATIVE TRIBUNAL

CIRCUIT BENGCH, LUCKNOW
M-.P N2 ¢

OuAe NO- p  271/1989 \QR

N.N. Tripathi —— Xpplicant

Railway Board - Oppr.party.

APPLICATION FOR FIXING A BARLY DATE TOR

FINAL HEARING ' |

The applicant submits as under :-

1. That against the illegal removel order the
applicant has filed the aforesaid application and
now the date 1s fixed on 13.7.1992.

2e That in the aforesaid application, Counter

rejoinder has been exchanged and the ease itc ripe
for final hearinge.
3. That the applican= is suffering a lot due to

not disposal of the aforesaid application as an
early dste and therefore, it would be in the ilntetest

of justice to fix the date of final hearing in the
week commencing 25th May 1992 by altering the date
fixed.

WHEREFORE, it is pfayed that this Hon'ble Tribunal
may be pleased to fix the datg of final hearing

in the week commencing 25th May 1992 instead the

Mo\ 2—
LI ARLOWS ( M.P. SHARMA )
D VOCATE

date already fixed.

DATED: 18.5.1992
QOUNIISZL TOR THZ APPLICANT
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BEFORE THE CENTRZL AMINISIREPIVE TRIBUNAL
CERCUTTY maa, wemow
- P- V\KS\ A

O o NO?" 271/ 1989
N.N, Tripathi s Zpplicant
| Ve,
) [ 4
Railway Board ~==  Oppspartys
APPLICATION FOR FIXING 2N EARLY DATE FOR
FINAL HEARING
The applicent submits as under te
1. That agailnst the illegal removel order the

gpplicent has filed the aforesaid application and
now the date is £ixed on 1347.1992s

rejoinder has besn exchanged and the gase is ripe

for f£inal hesrings
3. That the-gpplicant is suffering a lot due to

not dieposel of the aforesaid gpplication as an
early date &nd therefore, it would be in the imidtest
of justice ¥o f£ix the date of final hearing in the

weok cemencmg 25th May 1992 by altering the date
£1xed,

WHEREFORE, it is praved that this Hon'ble Tribunal
may be pleased to £ix the date of £inal hearing

in the week commencing 25th May 1992 instead the
date already £ixed.

LUCENOWs { M.P, SHARMA )
IDVICATE

DATEDS 18.5-1992 _
COUNEEL FOR ™ME APPLICINT
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D= NeMe Tripathi Vs: Union of Ingia.

Sir’
In the @8bove roted @8se the depertnent ha g ttken a
numer of times © file counter affidevit but till togay the

depértment of/ G« has not filed their Counter affidavite

-

§
Ungler the aforesaid ¢irc unstérces I request

waé"y\ that the aforesfid c@se may kindlybe listed for ex-parite
X \\% | . o . ‘
& oA hedring before the ledrned berch in the week commnencing
2
2\

9th pecs 1991

Yours faithfully,

SN

Dated: 2-l12-91

p‘dVOCa te;

Coussel for the applicant.
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Before the Central Administ%éllye Tribunal,
Lucknow.
™Mo 394 {'\;0~

—1“17\‘?((L/
0.A.No.271 of 1989 (L}.

- e

Narendra Mani Tripathi. = ====———- Applicant

Versus

Railway Board and others. = = =====w———- Opp~parties

\

Application for dismissing the
Original Application.

I, S.M.N.Islam, aged about 34 years, son
of S.M.Owais, Senior Divisional Personnel Officer
in the Office of Divisional Railway Manager,
North Eastern Railway, Ashok Marg, Lucknow, do

hereby state as under :-

1. That the official above named is working

as Senior Divisional Personnel Officer in the
Office of the Divisional Railway Manager, North
Eastern Réilway, Ashok Marg, Lucknow, as such he

is fully conversant with the applicant's case

and is competent to file this applicetion on behalf

of the opposite parties.

2. That it is pertinent to mention specifically
again that there is no provision in Railway

Administration of sending or allowing an employee




on deputation in any organisation other than
Government Central Organisation. Moreover, there
must be a 'public interest' even for sending a
Railway émployee in some other Gevernment Central
Organisation. As such applicant's claim for
joining a privately managed college (Harish Chand
Degree College, Varanasi) was beyond the scope

of law and in +*the said circumstances after
joining privately managed college, there was no

deputation and no question of lien in any manner.

3. That the applicant submitted an application
dated 8.2.1977 to the Department indicating
therein his request of tendering resignation

from Railways or to grant two years absence on
maintaining lien in Railways. Because the second
option i.e. two years absence from Railway service
meintaining lien was not permissiblg in law and applica:
joined his new appointment at Harish Chand Degree
College, Varanasi, his first option of tendering
resignation was accepted and his services came

to an end on 22.3.1977.

4. Tnat it is further pertinent to mention

that the resignation: submitted b? a Railway
servant can be accepted with immediate effect
or with retrospective effect or from prospective
date as per Reilway Board's Circulat No.E/NG/II-71/
RG/1 dated 17.9.1971.

N

That after considering circumstances of

Sri NeM.Tripathi's apolication dated 8.2.1977,




his resignstion was acceoted by the Railway

Administration wee.f. 22.2.1977. The said decision

was communicated to the applicant through proper

channel.

-

op That it is pertinent to mention that the

applicant secured fresh appointment as Lecturer

at FHarish Chand Degree College, Varanasi, w.e.f.

22.3.1977 and never Jjoined the Railways again.

As such applicant could work in the Railways for

very short period and as such he is not entitle)

for the relief claimed in the original apolication.

7. That for the facts and circumstances stated

above, the Original Application is liable to be

disnissed with costs.

Wherefore, it is most respectfully orayed

that the abovenoted case i.e. 0.A.No.271 of 1989 (L)

may kindly be dismissed in the interest of justice.

Lucknow,dated,
i0.12.1991

S\m’l\'\&""

Aesvondent/Apolicant.
Gag d=r —hs o A

F—— -

¢

St
( K.D.Nag )

Advocate.
Counsel for the Railways.

'\"Ta >




/“a\arar/:; %ﬂnm

/

Y] adErE

s e

e
fis
&
Y
i
ko

\xgrq- arafa-ﬂ... o8 couasn sae sos

. J\)aw mjw_&laml‘ﬁjg-@?

sfaardy Rearere]

w1 q9 aaﬁa frge ®e@ sfirst (
T gEEA ¥ aFtw wged v EREL b
waTE 3 7 sr!za’tﬂt FT AT HIE- mﬂarf@a w71 s ar gmﬁ
s & et mﬁ HT1Y AT TqAT. a‘ax'-r FR aqt aagmm T graI”
AT AT HAT froet g éﬁ’? # gAI0 av A gvarm 5
arfe #¥ o qadtw @ g :ma 0 HE AT AT FL AT
| AT faaelt (wATar) Tifas fipart g AT HEA-AT gwﬁ
I I (Feqweh) . T § /9 tezr 99 frge w3--asita wfam
I &Y 7 9 AT FTAATE gAFT aam THIFI i am & agwr

§55U'{
7 TN FIRT FO AT

S EA 1

J vg‘rau
pqaa?

) FTAT § Ate ford Ran g -

T w31 § e & g it ax e av feet sy qFTE B s
zgmwgﬁmwqua?ﬁqm awrﬁ%ﬁam FASAT E AT

et faeRzr<t A qwre qv qg @q“t afag ag FHTAAAAT fa@

4

et (warg) e

f'aaiaﬁ""""“

N EiEn

|, arw Cﬁ%*%'—f'""' e becden aes i

+

! faa AT zg Sﬁ'( qART I FT A h

~

i ’ . P ;
qg}a" »f.u s ses see .....m‘ 1£....-- ..-'§°

Ed



