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cook form ? ■ -
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5’ ) IS the apceai time ?
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pro. bxtra ccpiGs of thfi applxcatiojj 

id-,'; Anr.oxurcs ill fid ?

o.j Identical with che OEiginal ?

b) Ocfci-ifcive ? '

-) ijar,:,ing in Annoxures

ppiical-.iof/duplicate - '

■"71

: have th:. filu .size LnvBlopas 
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Are the translations certified 
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apolication ?

a )  C o n c i se  ?

□ ) Under'distinct heads ?
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-") rypGO in, double space on one 

side of tho paper ? ■ .

the paxticulars for interim 

araor, prayed for indicated with 
raaso;"̂ s ?■ • -

U;hGthor,all the remedias have' ' 
hopr, -  "hc-uctcd.. •

Qxrash/

Endorsement as to result "of examination 

- ■ ' i '
. . ■ j-

: . .

f 'V )

.  ̂ s

<:

. ‘i



J

Serial 

numbGr 

of -urder 

and date

r.

>

' >1.

IM: J1HE:l.CX!\IT1TftL‘ TRIBUNAL
CIRCUIT BENCH.LUCKMOiiJ ■

-3RDER SHEET

REGISl-.HriuN No. O L

APPEL'LANT ' 
APPTTC^W-

defemqant

TTESPO'jDEiMT

UERSUS

Bri6f Order, Mentioning Reference 

i f  necessary .

. h .

How C D cnpIied 
with anddate 

of cdn plianca

«12-

t - ;



c -  v ^ "

i-t'cejs. />
^ v ^ -

P
C - f-

U j

<7

H

■^- K  ,

^  4 U a

« 1 f p A > V o ^ V

< ^ - e u . . j ^

v>-u-K p  9 a.

- f c A ^ V  U e l

w { '

d d ) t U , 4 - ^  ,

f) fjju . ccu.̂  V  U  • 4-' .vU

Jq .j ^ X ^

/



ohder sheet
IN THE c e n t r a l  ADMINISTRATIVE TRIBUNAL 

ALLAHmBmD/C .B  ̂ LUC KNOUi

■

Us .

OF

GHrilVSHYrtM/

I
1/



‘v-

- . V  v ^ -

%)>r

\ ] ^ -

i y ) U j  rh ^

____

5 W c _



r  V'

/

V''

(A IN THE CENTRA ADHINISTRIVE TRIBUNAL, LUCKNOW BENCH

^ LUCKNOW

0 .A .N O . 271/1989(L)

N .M .Tripathi Applicant

versus

Unionof India & others Respondents,

Shri M .P . Sharma Counsel for ^ p l ic a n t ,

Shri Nag Counsel for Respondents.

Hon.Mr .Justice U ,C .Srivastava ,V .C .
Hon. M r .K .O b aw a , Adm.Member._______

(Hon.Mr, Justice U.C .Srivastava# V .C .)

The applicant was working as A .S .M ./Daliganj and 

later on ASM Lucknow junction in grade of Rs 330-560.» He 

was allowed bythe Railway Administration to oontinue 

his studies and acquired the Degrees of LL.B  and LL.M 

The applicant was looking for the better prospects# he 

^ p l i e d  for his appointment as Lecturer in Harish Chandra 

Degree College# Varanasi and applied for leave to 

resume his duties as Lecturer in Law where hs joined 

on 22 .3 ,77  with due intimation to the Railway Adninistration

He requested for lien inthe Railv^ay Department. Later on 

he joined Jainarain Degree college# Lucknow.Before his 

joining the application of the ^p lic an t  was sent and 

forvi’arded by the department. The applicant while joining 

the new assignment wrote the rollowing letcer to the 

Railway Administrations
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" I  hereby submit my understanding to you/ so that 

-'' Ishall either resign or get back to job

after expiry of the terms of the two years of the 

reteation of i±i e lien as per Railway Board letter

No. E /NG/1168/AP/6 dated 4 .1 2 .8 6 .”

The applicant joined the institition and continued

to work.On 3 .2 .1977  the applicant stated that he was

offered the post of Lecturer in Harish Chandra college,

Varanasi and that he wished to join there foĴ  future 

prospects and he should relie ved.While joining the

sane institution the applicant sent a letter to the

Divisional S u p erirt endent inwhichhe requested that

he m^y be r ^ ie v e d  initially  for teo years and arrangement 

for intiinating/^Ae amount of contribution payable from 

time to time during the period of .deputationbe made, 

for maintaining his lien inthe D e p a r t m e n t .A f te r e5?piry 

of two years on 1 . 9 . 7 9  he s e n t  a letter stating that 

the period of two years has since e :^ired  and he has 

not been confirmed, he fehaUbe much obliged, i f  the

period of lien is extended for a period of one year.

T h e rea fte r  no ap p licatio n  was moved by the app licant  and 

the  applicant was absorbed in the Ja in K a ra in  Degree

College, Lucknow .Thereafter he moved an applic^ion 

stating that he shall be grateful i f  his cese for  

voluntary  retirem ent is <e> ns id e re d  and pensionary 

benefits granted to him and the p e r io d  from 22. 3.77 t i l l

k /
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his retirement may be treated as Extraordinary Le-eve 

and the payment 9f retiral benefits may be given to him.
✓

2. 36

J^ijgibbt^Sxxaa.rhe Railway Administration gave reply the

application . •
/v id e  letcer dated 2 1 . 8.86  that che period with effect

from 22 . 3.77  is deemed tohave been resiged from service 

Acairst this order, the applicant t o t i n g  himself tobe

removed from service, after exhausting tiie remedies#

approached this Tribunal praying that the said order

may be treated as Null and void and ultra vires.On

behalf of the respondents it has been stated that on

expiry of tvi/o y~ a-s the applicant will be deaned to 

have fexx-gt resigned . There is no qepestion of voluntary

retirement. Thelearned counsel f ^ r t h e  applicant contended

that vjhen the applicerfc joined the said Institution/ he

did so with the permission of the department and joined, 

the institution only then as he duly intimated the

Departnent when he joined the Institution.The respondents 

never replied to the app lic^io n  ofthe ^ p l ia n t  that

the period will be treated as deputation and after 

expiry of «two year's the ^ p l ic a n t ’ s claim for extension 

cflien  will cease. Thereafter the ^ p l ic a n t  slept over the 

matter and did not mofee any explication. The railvjay 

administration also did not give any r ^ l y  that the

period o f lien was not permitted to be extended. 'Bhe 

^p lic a n t  resigned from se'Tvice and he was absorbed there
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^  ciiad when the absorption v?as taken up the Railway A(jninistratior 

alsodid not: r ^ l y .  In  suppcart of hjs contention the learned 

counsel for the applicant referred to a case Of Allahabad 

High Court in g«t?.Pandev vs. Union of India  and another (AIR

1984/ Allahabad lo) in which a similarly placed teacher in 

the Very same college also moved the application claiming the 

same re lief. The facts of the case are that the teacher 

resigned after completing about 20 years of service and an 

application was movedby hirr! that he was ^p o inted  as Lecturer

in Jai Narain Degree College and he was in service# he 

requested to the Divisional Superintendent(p), N.E ,Rail\%*ay,

Lucknow to allow hi m to take up the jog of Lecturer in lav# 

undertaking that he would fu lfil  all the conditions laid  

down by the Railwqy Board for o£ ficers going to deputation 

The Divisional Superintendent Lucknow accepted the request of

thepetitioner to proceed on deputation as Lecturer in Law in

Ja i Narain Degree College for a period of two years. In this

case there was no such order that t he deputation has been
be

allowed.lt may >6hat by some implication the period could not

be treated as on deputation although when the applicant sent the

application with permission of department the period will be

deemed to be the period of d ^u ta tio n . Thereafter the 

^p lic a t io n  for extension of lien was moved. That was not 

allowed.He gave the undettaMng although he did not resign from 

the post. The applicant was treated as i f  he resigned from the 

post. The applicant sat over the matter and thus ceased tobe 

onployee of the Railway Ac3mini strati on. I t  will not be a case

of abandanment as the applicant had gone to a degree college 

with the knowledge of the Railway Administration and was workinc 

Instead of resigning which he was bound todo, in view under­

taking given he preferred to move an application for extension 

and then k ^ t  quiet / he c arlt go agaist the undertaking.
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The applicant joined the services in the college 

which is  governed, by the Universities Act and it  cannot 

be said that the University is controlled by the Govt. 

It  is a Corporation. The mistake is there on tiie part

of both tteparties.As the applicant did not take 

any action for, a l o n g s l y  the status of the

^ p l ic a n t  as govemnent servant came to an^end from the

date of absorption. Accordingly# the applicant cannot 

cj.aim pensionary benefits or other benefits but in

view of the £act that the ^p lic a n t  served for 13j

years# the Railway Adrainistration is responsible 

f> r the mistake committed. I t  is  e^qpected that the

Railway Administration will give to him tbe b en efits ,

i<ih at soever admissible to him for a period of 13 years#

who not been removed or dismissed fro® Railway

Service.

■JEhe explication is  disposed of as above with no 

oi^der @s tooosts.

V .C .

Shakeel/ LucknowsDatedi 14 .7 .9 2
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Bate ef RfCcipt by Past

CEHTRiU. ®HINISTRATIVE TRlBUifAL •—
©cputy Rfgistrar(J^

CIRCUIT BENCH, LUCKNOVv'.

O.A» No* 1989«

N.M. T r ip a t h i , s/o

' V  ' . s r i  N a r b d e s h w a r  M a n i  T r ip a t h i ,

R/o E-135, Kurm^chal Wagar, Lucknow. 

Vs.

R ailw  ay Bo ard &  o th ers •

I  N'D E X

1. Apolication Page No.
0 ” - ' 1  to 6

■ A . 2. Annexure 1 Order No- E /B / l /m V Q l  7
dated 2 1 * 8 « 8 6 i

3 . Annexure 2 ' order N o . E /227 /T /i^p eal/6 /L
jQated 15 .3*88 . °

4 . Annexure 3 Order No. 1^-^207/Settle/lV
. N.M. Tripathi dated 2 8 .2 .8 9 . 9

C q  " N r t T W i W
^  A P P L I c t e .

4V-
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BEFORE THE G.EMTRAL ^©HINISTRATIVB TRIBUNAL 

CIRCUIT BSMCH LUCKI’JOW

O.A .No. 1989

'V '

4

Narendra Mani Tripathi s/o

Sri Narbdsshwar Tripathi, .

R/o E*=1 3 5 , Kurmmchal N agar, Luc know*

Vs.

1. Railway Board, through Chairman/ Baroda House,

New Delhi.

2. General Mcffiager, N.fi.Railway, GoraJchpyr.

\

3* Chief Operating Suprintendent, N.S.Railxvay, GoraJchpur.

4. Divisional Mefiager (p) N .E .R . LucJcnow.

Col.No. 1 Particulars of the Order against which application is made

A. order No. B/N/7/AS1V87 dated 21 .3 .8 6  passed by

opposite party No. I l l  Communicated by Opposite 

Party No.IV  contained in Annexure No. 1.

B. Order N o .^ 2 2 7 /T / ;^ p e a l /6 /L  dated 15 .3 .8 8  passed

by Opposite Party No*2 contain in Annexure No*2-

C. Order No. J^207/settle/IX/i^.M .Tripathi

dated 28 .2 .8 9  passed by Opposite Party No* 1 

contained Annexure No*3*

C o l.N o .2 Jurisdiction of the Tribunal :

The ^p lic sn t  declared that the subject matter of the 

order against which the ^ p l i c ^ t  Wc^nts redress al within 

the jurisdiction of this Hon'ble Tribunal*

C o n t d . . . 2 / -
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Column lto*3 Limitation :

The applicant further declares that the 

application is v?ithin time and under limitation 

prescribed under section 21 of the A.T»Act 1985 

on the basis of order dated 28*2*89 contained in 

Annexure Kd»3*

Column lSfo. 4  Facts of the case ;

u

i

(a) Applicant v?as posted in Lucknow area

of N«E*Railway as RG ASH/Daliganj and later on ASM 

Lucknow junction in grade te*330—560, at his own request 

to continue higher studies for which he w il l •remain 

grateful to the administration*

(b) i^plicant was permitted by Railway Administraticr 

to continue the studies and did so* He acquired the 

Degree of LL* B* and LL*M*

(c) Being ambitious he remained watchful for his 

better prospects and got a chance to apply for the 

post of Lecturer inLaw* He applied through proper - 

channel and his application was duly recommended and 

forwarded by Railway Administration, for appointment

as Law Lecturer in Harish Chand Degree Oollege#Varanasi*

(d) That duly selected as Lecturer in Law by 

K*C*Degree College#Varanasi* He applied for leave to 

Railway Administration and proceeded to resume duty as 

Lecturer in Law where he jollned on 22«3*77 with due 

intimation to Railway Administration* i^^plicant also 

requested to administration to extend and grant the 

leave*

G o n td *  * * 3 / -
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B. Thab under the policy and decision of Railway

Board, the ^p lic sn t  requested for lien in the 

Railway Department as in the case of Sri ^ .N .P m d e y  

vjho was Ticket Collector at N .s.Railway Luctoow 

-V'  ̂ passed LL«M. and ^ p l ie d  for Lecturership in Law

at Ja i Narain Degree College Lucknow, His lien 

for his post o f ’Ticket eollector was ordered to 

be maintained by Railway Administration of N .E . 

Railway* A true copy of the Circular No- 

^  Dated 73- issued by Railway Board is enclosed

as jfyinexure No» 4»

p. ]!^plic^it was confirmed ASM In the scale of

Rs.330 to;Rs.560.

G. However the a p p lic ^t  under the rules sj^ought

voliintary retirement on 8th ^ r 'i l ,1 9 8 5  from his 

post to D .R .M * ,N .E .Railway • A copy of his 

^ p l ic a t io n  for voluntary retirement is enclosed 

as Annexure No* 5«  ̂ .

K . That the lie  ̂ involuntary retirement application

was forwarded by Opposite Party No*4 vide his
!

letter No. £/NM T r i ./7/St at ion Master at.

6 .i l .8 5  for ^propriate order by the Conpetent 

Authority.

\

I .  That for the 1 st time on 2 1 . 8. 8 6 'decision of

the Railway Administration was communicated to 

the applic^it that \i7*e *f . 22*3*77 the epplicaPt r

has deemê jto have resigned from the service*

C o n t d * . . 4 / -
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a* J* That the order dated 21« 8* 86 being an order of

removal from the service of the applicant and# 

therefore# it  was in violation of Article 311 

of the Constitution of India* tioreover# the order was 

passed on 21«8»86 effecting it  from 22«3*77 i«e« 

with retrospective effect, therefore, it is also 

illegal to this extent*

K* That against the order dated 21*S»86 the applicant

G filed an appeal to the Opposite Party No* 2 v^hich

was rejected as contained in ikinexure ^3o•2•

L* That as the order contained in Annexure No«l & I I

^ was totally illegal,void  and against the principles

of Natural Justice, the applicant filed a revision 

to the opposite party No*l pointing out the illegality  

and discriminatory action but his revision application 

has been rejected by Opposite Party Ifo»l vide his 

order dated 28«2«89 as Annexure No* 3 in a 

non-speaking way* <

M. That the rule i f  any deeming the applicant to have
s

resigned from the service is unconstitutional,against 

the principle of natural justice as well as it  entail 

civil consequences to the applicant*

N* That impugned order contained in Annexure No*1 ,2  & 3

are illegal, void, unconstitutional and against the 

principal of Natural Justice, therefore, it is liable 

to be quashed*

0* That no opportunity before passing such orders as

contained in Annexure 1 to 3 was given to the 

' applicant, therefore, it is liable to be quashed*

Contd* *•5/-
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Column No«5 Grounds o£ Reliefs :

(A) Because the order dated 21«8*86 against which

the applicant filed an appeal and revision to 

the Opposite Party No* 2 & 3 , •which was rejected 

illegally  as contained as Annexure No»2 & 3«

(b ) Becaxase the rule i f  any deeming the ^ p l ic a n t  

to have resigned from the service is 

unconstitutional against the principle of 

Natural Justice as well as entails civil 

consequences to the applicant*

(C) Because that inpugned order contained in

annexures No«l#2 & 3 are illegal,vo id , 

pn unconstitutional and against the principle of

Natural Justice, therefore, it is  liable to 

be quashed*

column No*6 Details of the remedy exhausted;

It  is submitted that under the rules applicant 

had fi'led an appeal and revision to the Competent 

Authority but the same was rejected vide Annexure 2 & 3- 

Golumn Ifo*7 Matter previsoulv filed and pending;

That the applicant submits that for the 
present dispute, the applicant has not filed any suit 
or proceeding in any court of lav̂ *

Column ^̂ o«8 Reliefs sought for :

In view of the above facts and grounds it is 

respectfully prayed that this Hon *ble Tribunal be 

pleased to quash the impugned order contained in 

Annexures No*1 ,2  & 3 by holding that the applicant is 

entitled to pension,gratuity etc* amongst other

V  • -

A

benefits of his post*

Contd*•* 6/-
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Intrim order

- NIL -

Coluroti NO* 10 Not relivent* 

'Y': Column No* 11

Column No>12

A

>

Indian Postal Order No« ^ ̂

Name of Post Office Q  ^
PaydDle Post Office at G.P.O*Allah^ad*

No* of enclosures* f .

Annexures

1» Copy of order No*S/N/7/ASf^/87 dt»21»8«86»

2. Copy of order No*T/227/^f>peal/^Li dt«15-3.88.

3. Copy of order N o . ^ 2p7/Settle/lVN.M.Tripathi,
Dt. 28 .2 .1 989 .

Copy of ^circul ar No* 1

dt. issued by Railway Board.

Copy of ;^plication of Voluntary Retirement*

NthlvHVo-

VERIFICATION

Y-

1, Narendra Mani Tripathi, 3/o  Nabdeshwar
K

Meffii Trlpathi, R/o E-135, Kurm^chal Nagar, 

Indira Nagar, Lucknow do hereby verify the 

contents of column No*1 to column Ko«12 of this 

application are true to my knowledge.

Signed and verified at this day of

Lucknow* /

APPLICANT
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NORTE SASTERN r a il w a y  

OFFICE o r d e r  .

iVi;

v w j _ ^

In terns of ca-l(P)/GKP‘8 letter No.i/227/T/ 
ADceslCvDL dated 4 .7.86 conveying the COP^s Shri Narendra Mani Trip at hi, ASM (3 3 Of.560) LTO 
who was away from duty since 2 2 ^3>77, is deemed 
to have resigned from servxce w.e^r,.

R>r Divl .Rly.Manager(P) 
LU CKMON .

A

V

>

llo .^»/7/ASH/87 Dt;. 2 1 . 8.86

Copy fon^arded for informaation and noceasayy . 

action to :-

1 ,  ̂ G .M (P )/0KPi.
2 . S S /U N .
g '. Sr* .DAlO/T-̂ Mr̂  '  ̂ . ■ . • ,
■£. 0S^ill,PaS3VJ^lder,Sett:feement in office^

-r, Shri'Narendra Mani Tripathi,^M/LJN now Lecturer- 
‘ in LSjw ,Jai Narain Degree College,LuclaaoW;.;

. V ^ ------
For QlH . B ailway Manager/

P
Lu ckno w[.j

»U u

, . r 7 .
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O-A ^U  f ^ d j

f\( - f^ ■'~^ h ĉJl̂ -' (\
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Shri NoM.Trlpathl,
"aw Departme nt,
JoHoDo College Lucknow, 
(£x«ASM/!gR/Lti^know Jno.)

Sub* Your ropreaentation dated I6o7o88 
addressod to the Deputy Minister of 
Railways^ Ministry of RafiwaySp 
New Deihio

Your above representation v&s received In tM s
andthe points raised 

therein hast been exaisinedo !

request for voluntary retif€Bient and grant 
benefit treating tl^ period of your ' 

u^uthorised ateenoe ffoa duty as extra-ordinary leave 
being not penaissible deserves no further consideration*

already taken in tha matter and 
you vide DRM/LJN*s office order 

No^/li/7/A3|/87 4ated 2 1 .8*80 s t U l  holds good*

 ̂ 9 1— [ 'X f y Y ^ '
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Before the Central Administrative  Tribunal ,  
Lucknow. ^

O .A .N o . 2 7 1  of 1989 ( L) •

Narendra Mani Tripathi .  — ----—Applicant

Versus

Railway Board and others* ------Opp-parties

Counter A f i i d  Reply on behalf  of 

Opposite  parties-

I,  s. M. N. Islam, aged about 3 ^  years, son 

of S .M .Ow a is ,  Senior D iv is io n a l  Personnel O f f i c e r  

in the O f f i c e  of D iv is io nal  Railway Manager,

North Eastern Railway,  Ashok Marg, Lucknow, do 

hereby state as under

1* That the o f f i c i a l  above named is  working

as Senior D iv is io n a l  Personnel O f f i c e r  in the 

O f f i c e  of the D iv is io n al  Railway Manager, North 

Eastern Railway ,  Ashok Marg, Lucknow, as such he 

is  fu l ly  conversant with the ap p l ic an t 's  case 

and is  competent to f i l e  th is  reply  on behalf  

of the opposite parties .

2- That Column N o . l  of the O r ig in a l  Application

needs no comments.



V

\

fs:

- 2 -

3. That Column No. 2 of the O r ig in a l  Application  

needs no comments.

-V'
4 .  That Column N o . 3 of the O r ig in a l  App licat io n  

needs no comments-

5. That para 4 (a )  of the application needs 

no reply.

6 .  That para 4 (b )  of the application are 

not disputed,  however applicant was allowed 

to attend h is  classes  of law, provided it does 

not hamper o f f i c i a l  duties  and obligations .

A,

>

Y

7.  That contents of para 4 (c )  of the

application  as stated are not admitted. The

aoplicant (Narendra  Mani Tripathi)  v»/as informed

at very out-set that he can jo in  the post of

Law Lecturer in Harish Chand Degree College ,

Varanasi  only after renouncing the appointment

of Railway by resignation  or a lternatively  he 

k RcvA>e
shall  be deemed^resigned if he jo in s  the post of 

Law Lecturer in the said college.

8. That contents of para 4 (d )  of the 

application  are misleading and incorrect 

and as the same are not admitted. It is 

admitted that the applicant joined  the post 

of Law Lecturer on 2 2 * 3 . 1 9 7 7  and simultaneously 

he was deemed to have resigned  from Railv^/ays 

and h is  res ignation  was accepted w. e*f .
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2 2 *3 *1 9 7 7 .  In such circumstances, there was 

no question of leave in any manner*

9* That contents of para 4 (e )  of the 

application  are incomplete and misleading 

and as such the same are not admitted* The 

C ircular  dated 24 *8*1973  contained in 

Annexure No*4 are not applicable  in the 

instant case* I t  is  clearly provided in 

the Circular  that Railway employee can go 

on deputation in another Comoany or Corporation, 

which is ovmed and controlled by the Government 

only and that too in ’ Public  I n t e r e s t ’ only*

>

Y

In the instant case, applicant joined 

a private college and that too in his  interest  

and as such he was deemed to have resigned 

from Railways w* e*f* 2 2 *3 *1 9 7 7  i. e* the date of 

jo in ing  the post of Lav>/ Lecturer in the l ight  of 

h is  application  dated 8*5^.1977* A photostat copy 

of which is being annexed as Ajinexure No*A-.U

10* That para 4 ( f )  of the application needs 

no comments*

11. That contents of para 4 (g )  of the 

application  as stated are not admitted. The 

alleged application  for voluntary retirement 

was misconceived because he was already relieved  

from Railways by acceptance of h is  resignation

w. e*f*  2 2 . 3 .  1977 .
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12- That contents of para 4 (h )  of the

application  as stated are not admitted- The 

alleged application  of applicant was misconceived 

and as such the same was not allov»/ed as stated 

in para 11 of this  counter reply-

13* That contents of para 4( i) of the

application  as stated are misconceived and 

as such the same are not admitted- As stated 

in para 7 of th is  counter reply ,  it was already 

informed to the applicant at very beginning in 

the year 1977 i t s e l f  that he w i l l  be deemed to 

have resigned from Railways-

14- That contents of para 4 ( j )  of the

^  . application  as stated are misconceived and as

such the same are not admitted and in reply 

e ar l ier  paras of th is  counter reply  are r e ite r ate d  

as correct-

15- That para 4 (k )  of the application is 

not denied- However, it is stated that the 

alleged appeal vias misconceived and as such 

the same was rejected-

16- That para 4 ( 1 )  of the application  as 

stated is not admitted except that the re v is io n  

was rejected  vide order dated 28-2*1989-

17- That para 4(m) of the application is  not 

admitted-



18. That para 4 (n )  of the application is 

not admitted.

19. That para 4( o) of the application is  

misconceived and as such the same are not 

admitted*

A

20- Tnat grounds ( A ) ,  ( b ) and (C) indicated  

in Column 5 of the application  are untenable 

and the application  is l i a b l e  to be rejected  

with costs-

21- That it is  pertinent to mention s p e c i f ic a l ly  

again that there is  no provision  in Railway 

Administration  of sending or allov^ing an employee 

on deputation in any organisation  other than 

Government Central  Organisation .  Moreover, there 

must be a ’ public  interest '  even for sending a 

Railv\/ay employee in some other Government (Central)  

Organisation .  As such a p p l ic a n t 's  claim for 

join ing  a privately  managed college (Harish  Chand 

Degree College ,  Varanasi)  was beyond the scope

of law and in the said circumstances after 

join ing  privately  managed college ,  there was no 

deputation and no question of lien  in any manner*

22* That the applicant submitted an application  

dated 8 . 2 * 1 9 7 7  to the Department indicating 

therein  h is  request of tendering resignation
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from Railvv'ays or to grant two year absence on 

maintaining l ien  in Railways- Because the 

second option i*e* two years absence from 

Railway service  maintaining lien  was not 

permissible  in law and applicant joined h is  

new appointment at Harish Chand Degree College ,  

Varanasi,  h is  f i r s t  option of tendering 

resignation  was accepted and h is  services 

came to an end on 2 2 *3 *1 9 7 7 .

23- That it is  further pertinent  to mention 

that the r e s ig n at io n  submitted by a Railway 

servant can be accepted with immediate e ffect  

or with retrospective  effect  or from prospective 

date as per Railway B oard 's  C ircular  N o . e /N G / I I - 7 1 /  

RG./l dated 17 .9 *  1971- A copy of the C ircular  

dated 17 .9- 1971  is  being annexed as Annexure .No <lA-2;

> 24* That after  considering circumstances of 

Sri  N. M. Tripathi*  s application  dated 8. 2 . 1 9 7 7 ,  h is  

 ̂ resignation  was accepted by the Railv\/ay

Administration  w. e-f* 2 2 . 3 . 1 9 7 7 .  The said decis ion  

v-/as communicated to the applicant through proper 

channel*

25. That it is  pertinent to mention that the 

applicant secured fresh appointment as Lecturer 

at Harish Chand Degree Colleg e ,  Varanasi ,  w. e.f-

2 2 . 3 . 1 9 7 7  and never joined the Railways again- 

As such applicant could work in the Railways for 

very short period and as such he is not entitle^  

for  the r e l i e f  claimed in the original  application-
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2 6 ‘ That for  the facts  and circumstances 

stated above, the O r ig in a l  Application  is  l ia b le  

to be dismissed with costs-

27. That the contents of Column 6 and 7 need 

no comments*

28. That in reply to Column 8,  it is submitted 

that the applicant is  not e n t it led  to any r e l i e f  

sought by him-

29. That the contents of Column 9 to 12 of the 

original  application  need no comments-

Lucknow,dated,

io . 1 2 .1 99 1  _____ Resonndent.

' -
V er if icat ion_._

I ,  the o f f i c i a l  abovenamed do hereby v e r i fy  

that the contents of para 1 of the reply are true 

to my personal knowledge and those of paras 2 to 

29 of this  reply  are believed to be true on the 

basis  of records and legal advice-

Lucknow, d a t e d ,

10 •12-1991 Respondent-
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' Sesigngtior from RC.-11 way Servants procediir-e
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Railway Board's letter 

' s w h i c h  a ctoy of the I''Iinistry of Hoil«
^/,5/67iEsts(A) dated 6 th Hay,o953 was oircalated. The ordej^-iijQn^^

Mirist-.-r of Plome ilffaii's* Oo'M/r:eferred 

) S h & h i /J h  it is open to the^ c o k . etent.authoDity 1id^5ecide^ '
beco«. effective Immediataly ;<r w .e .f  ' -

I
ve A  acceptance of resignation Is

nn^n fr, imjiic. Lato offect/ pro^j eccive; date or it is also -r.
effflPt authority to accept, resigna^iion with'x6 troqjectjLve.;^,
on * 00tr circumstances, e- g, when th^ i-esignation'is-siibmitm^

OT ^ request Is considered by t,he cOnp 0teht-«uthprjtty- 
□xixy op do .i.yi or whon -Pr̂ -nTr-.r « —  •__  1. _ _
from 1.3.?D but su
o'nly on ao.1 , 71 or when a r^.iiv/ay servant romains atisen^froffl^ <Sity, say"  ̂ .

ibsequently submits resignation on ll4y71':withAa:'^equ
i ^ r * o n +• r̂ n r» £» -Px y 1 o /■ — •___ i j. j  j. '-j* ' . -

Dfm ln,..cDn3i}l.ta:^<)n-^j^rtli0-
+ 4^ u ® it  .is clarified that tne irit^nti6o,;d^>tjiaj5

on be aoc^tod from a date earlier
fnd fiS  ® letter of resignation is submitted, a n n n 1 
f>nrr,  ̂ ® ^^ lo >  the coDpetent a'uthori.ty may accept'^taii^^^^^^

f■ o c i n ^ l ? v ^ f n .^ ^ ; ^  re^ectively  or from a
f^*om o? p railway savant but in' no case 'earlier, ;t^n. / :irom the date of the letter of resignation, ;,
p h i s  d i^ o s e s  cf G.M. ,WesT:ern R ly 's  letter N o .E f .9 4 4 /0  d t ;i9 o K  7 1 ) ^ J n ; ^ J ^  

)A/-Nii.

tirijnr*:
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!Tî  W f̂r|f % r?rcT T̂pf?r ?ft?: wrT̂r % ,̂
jTf ^ 1  T̂Tf ^  ^wfcT ^r?/?rft?r/^#^ ^

?r?: r̂T ^  HrarRtjr f^rfrrsicf aft?: ?Tf % w  st̂ tr  <̂t#31t^ ft^ , 5srr%^
?rr*T̂ ^̂  ^  !flT?rTfr ?TT̂rfir̂  i f̂ ?f ^

'̂Xr f̂r 5Tf Pr̂: % ?r̂ r̂ f 517%prd ̂  ffrr%7r t|^ it snffWT jtt̂  ̂
^T. f^JiT w  I ,  ^  ^ ^J^^sr/flrra’ffar/csft'fT r̂r ^?r% s t t t  ^^fr^r/irrsr^^ar/cjft?^ ?nff
sf^^i^/srcin^ffM 'ftjrnff/fr^/fttt^t % f^ ^ sr  ^  ^?/?r'Tl'5r/^r7srRr?:«Tr/^frft- m  ^»ra-:
^rq-ff ^»rr, ^  r̂fsrcT'Sr̂  ^ ^ ir, ^  q?rr ^>f T̂JTift̂ r ^ I n r  f {̂T% SRr ?r?/?rft’? r / ^ ^ ^  5't^:
JTT m’TcT: r̂JTRtfsRT ^  5Trq ?T ?̂»T̂  T̂T ?T̂  HT feft f̂q-JT ^  ^  fqffw ̂ pW ,

Tf̂ f̂ r̂ iff if 5T? ITRcT ?rVr  % ?r̂f%-T SlT%̂ ft T̂CTir̂  % %(T TJTfĉ ^  ?f|r | ^  
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Before tlte Ceitral Administrative T3rf.bunaljLUGtoo«

O.A. No. 271 of 1989(t)

Narenara M$ii TrLpatM

Visrsas

Railtiiay Board & Others

on

.Applicant*

• .Opposite Parties^

Rejoinder Affidavit of N.M. Tripathi/ 

aged about 48 years s /o  Shri Narb^hwar Bani 

' Tripathi r/ o  135,! Oirmanchal Nagar,* Lucknow,' do 

hereby state <m3 oath as u n d ^  s-

3c« That the deponeiit is  applicant in above

noted Case and well acquainted with the aforesaid 

case he has perused the oonteats contained in the 

Counter Affidavit and imderstaid the same. He is 

malcing paraw^se reply as under s~

1* That para No. 1 to 6 of the Counter

Affidavit need no comments. That tiie contents of 

para No. 7 are incorrect and denied, ihe deponent 

was never informed that the departmoat will naofe 

allow the deponent i f  he is join the post of 

Law Lecturer in Harish Chandra Post Graduate 

College or any other college only after 

renouncing the service of Railway by resignation 

or alternatively the Railway Administratic«i 

shall deem the deponent resigned if  the

/applicant join tiae post of Law Lecturer.tuL

2. in reply to para No. 8 it is submitt^ 

that there is neither ^ y  agreemsit betw^i the 

applicant and the Railway Dspartmsit to the
4 . I «

effectf. that the d^xaient would be deemed resigned 

as soon as he fe join the post of Law Lecturer^

contd.. . .2
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3. In reply to para No. 9 it is sabmitted 

that the Annesnre No* 4 of the application is 

totally applicable in case of aepcnent as the 

depcaient was talcing the job of La« Lecturer 

in Harish Chaidra P*G* College# Varanasi where 

he reaaain holding the post of Law Lecturer in 

between 22. 3.77 to 22.9,77 and then as a law 

lecturer Jai Narain Degree Collegeir Lucknow froia 

23* 9*77 to till date of filing the

rejoinder* it  is farther suJiwLtted that these

~f
colleges are affiliated under xj.p, universit^^

Act 1973 ^ c h  oome within the dififfiLtim of 

Corporation controlled by the u .P . Govemiaoit 

and thei^fore the Railway Board's order contained 

Annexure 4 to the application will apply in 

case of applicant in fiill feasfase force*

(i) It is further submitted that whether the 

Degree Alleges are corae within the diflnition of 

Corporation the said matter has been settled by 

the Hon«ble High Court 1984 aIR Allahabad V.N*

Pandey vs, union of India* In which the department 

Was impleaded as respoident.

<ii) It  is specifically submitted that as 

appeared from Annesfure No** 1 of the Counter Affidavit 

the Same is not resignation letter as claimed by titie 

department and it fiarhter s^pears that the 

Annexure No* l the applicant has never tender^ 

his resignation^^ Contrary to this the 

AppUcant hoa requested the Railway Authorities 

to extend the leave as without pay in the funda" 

moatal rule on the ground that still applicant 

«as not absotbea as rsgalar La« Leotarer to the

ccaitd****«3

2 8“
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College %ihere he has eagaged as such m<i all 

the application in which the leave were prayed 

have been eitertained m 6  atfJkiowledged by the 

Railway A<%oinistration and the sshiq were never 

rejected. However,  ̂ after ttie regular abeorbtion 

as Law Lecturer in Jai Narain Degree College! 

Lucknow, applicant in tertas of the Railway

Board's droular applied for his voluntary 

retir©«€nt vide his s^plication dated 8th April^S 

1985 and in response to the applicant’ s letter 

the Railway Administration vide his letter 

dated 1.5*1987 written to the principal,^ Jai 

Narain Degree Colleger Lucknow although writing 

there in that the  applicant has sal^tted  the 

application for regarding his voluntary retiroajeit 

but incorrectly writing therein the resignation 

tJas accepted retrospective w .e .f . 22. 3. 77, it  

was further raaitioned in that letter that the 

Said principal may supply the following 

in fbrgiati(^ss

( a) The date of appointment of nm . Tripathi

as a Law Lecturer in your College.

( b) Whether he Is eligible for retirement

benefit or not.

(140 «ie appUoant solaltted that ha had alteady

In his letter dated 8 .4 .85  infoiaed the Railway 

Administration that in between 22.3.77 to 22.9*77 

he worked as a Law Lecturer at Harish Chandra 

Colleger V&ranasi and since 23.9*77 he is working

contd...4
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as a Laa Lecturer at Jai Naraia D eg r^  OoH egev' 

Luckzio^. With regard to poiat No*(l^the 

depooQit sul3mitted that regarding ligihility 

of retirsnent benefits like paision,^ gratuity 

etc. the applicant is entitled as per provisicms 

of the r u l^  of the Railt^ay d^artraait as his 

date of M rth falls cm lo^l.l943 and has 

completed more than 20 yeaars service as he 

joined the Railway on 1.1* 1965 on the post of 

A2 Signalar heside this vtfent under training 

before his posting in bet^eoi March, 1964 to 

January,^ 1965 as per record of Railway 

Administration read with Annexare No* 4 of the 

application*

A ,

c

Therefore the principal of Jai Narain 

Degree College was not required to submit to 

the question No* 2 raised in letter dated 1.5*1987 

of the Railway Actoinistration and it  was the duty 

of Railway Administration to decide the r e t ir e  eat 

benefit available to the applicant.

It  is further submitted that tiie 

application of the depaiait for his voluntary 

retirement dated 8.4.1985 has still not beoi 

accepted by the Railway Administration and 

the alleged resignation which has not ever been 

given by the appUcant has illegally deem 

acc^ted* In absence of valid and formal given 

resignation there was no question to accept 

the same with retrospective effect as per 

impugned orders annexed with application, a  

photostat copy of the application dated 8*4*85 

aid Railway Administration letter dated 1*5*87

contd*.**5

to
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are eaclosed herewith as Annexure No. 1 «id 2 

alongwith rejoinder and the application for 

leave applied for is q iclosed herewith as 

Annexure No*" 3,̂  4 and 5*̂

4< That para No* 11 and 12 need no comment

y

5. That in reply to para No. 13^14, 15,̂  16 

and 17V it is suisaitted that nor in year 1977 

nor till this date the Railii«ay Administration 

has informed the d^xanoat that the Railway 

Administration tiill deem the d^pcxient as resigned 

from his post*

(a) The d ^ n e n t  reiterates the contents of 

para Oiv) (i> to para (iv) (o) of ttoe appUcation.

6. That in r ^ l y  to Para No* 21 to 29 the 

«itire proper reply to these paras have been 

givei by the depaioit in the supra paras which 

may kindly be perused for the purposes of the 

full r ^ l y  to para 21 to 29 of the Counter 

Affidavit. It  is farther submitted that the 

Railway Board’s Circular teontained as Annesure 

NO.: 1 of «ie counter affidavit are not applicable* 

In the interest of the d^>caient and the 

reliance placed by the railway d^artment on 

Annexure No. 2 of the counter affidavit are mis­

conceived. Bjat the rule for voluntary retlr^ent 

and counting of service fi4/training period

for purpose of calculating qualifying service for

ccmtd..«*!6
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pension is  enclosed herewith JU^iesure No*

•n 6 * -

y

Bs IebqHS;

7 . TSiat the application of the applicant 

is liable to he allowed \«ith fiuH costs*

D epon^tLQcknovis 

D a t ^ s

''T h F 3 ^  f

V»e r i  f i  c a t i  o n

I#' Narendra Mani Txipathi do hereby verify 

that tte contaits of para 1 to4-»>̂ of the rejoinder 

are true to my personal knowledge and those of

para 2 to ;,of this counter reply are

believed to be true on the basis of legal advice 

Signed and verified this ^
f

of 1992* at Lucknow*

Lucknows

’  i;fic coai^ 4
■ this afttiav., ŷ rtcb has bc«,

^  «apl8i*«J M- -«
■•‘f.

1 7 - 1 - 3 ^  ■



The Central Manager (2?) 
c BfxLh

.

Henb Eastern 
Gorakhpor

Bespected Sir, 

Subt

Lway

^JUuy>

V<Jl,fj!ntary y^tireaent and payment of 
r©tlr»m«iit toeneHts*

\/ka?

with due .respeot I beg to aulantt that I  bad 
applied ftor ttj® poot of I.e<Jturor In Jtew In Harlsh Chandra 
Begrse College, \tir«an«(ri through proper cijbannol. vide 
ay application .:kt;e<l Ibmirdod to your office
by the t ^  D .6. under hi® Ib»E/Wittok/76 dated 13.12*1976; 
I  joined the pomt; of I.Mtur©r at yaâ ^̂ oasl on 22*3*77 and 
subsequently I  iinaie to JUjcknOtf and joisied there as a 
Lectupor in Law in JaJ. iffareln Itegi-ee college, Lutoow 
on 23*9*77*

It is larfcter added that I haye since been 
absorbed agalnsi n post of Iiecturjir In the peraan^nt 
cadre* 1 shall be hlghXy gratefUl i f you kindly accept 
Bjy wla«fcary rei1l.rwei:it inxa the post of Asstt- Station 
Kaster in scalo B>u;j30“5(S0 waiving off the requisite notice 
period ®f three rsopths« fhe lnte:iTening period frcsa 
22^3*77 till date (|>r r»(;ii^ent may kindly be treated 
as extra- or^iy ,;(^aw tflth oil. the retirement benelUts*
I  voold J^rther request your honorjr to kindlv arrange 
oarly payment ol wjr i«fca,y®Bj0nt be-iefits •

For; thrla (lat of kindness I  shall ever reiaain 
grateful to you i

lours falfebfurijy.,.

(HAREKEJM MAiCC nOEPAffil ) 
Kx* J m /L J V  

Non |ieoturer-ln-law, JalH 
r^Karaiij Degree College

X  tefegog.

/

'e f/ ,
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O f f  ICC Of THE GEWERAt MANAtEfi ( p )  

NORTH EASTERN IW ILW Ar 

eOMKHPUR

No .  E / 22 7 / t A  I ! .1. .i-../V I /h 

To,

tjated: | -5-1937.

The Pr:|.nc:lpa.l,,
Jai Nanjtin Degree collece, 
Lucknow,

Dear Sir,

____

Sub 1 -  Payment o f  r e t i  renent  b e n e f i t s  to  Si; :,  
IiareiK ' ra  I iani T r i ; l a t h i , e x .  a .S . m , ,  
tJ. E.R . i i lway (new l . e c t u r e r  i n  Lav.-, j .  
Marain DDoree C o l l e g e ,  Lucknow) .

Shri Nui;G:iulra I iani T r i p . j l - . h l  v ^ a s  a i m o i n t e d  o n  

this Railway o n  1 9 , 1 ,  6 5 .

O n  b e i n c }  a f f e r t x l  t l i e  ] K ) S t :  o f  L e c t u r e r  ( L a w )  i n  

H a r l s h c h a n d r a  p o i ' t  G r a d u a t e  C t o l l e q e ,  V a r a n a s i ,  h e  l e f t  

t h e  R a i l w a y  i e r v : i  c ©  a n c ' ?  j o i n e d  t l i e  p o ^ t  o f  L e c t u r e r  

w i t h ,  e f f e c t  i : r a n  2 2 , 3 „ 7 7 .  H e  s u b m i t t e d  f o r m a l  

a p r a i c a t i o n  , r Q y a r c 3i . : n r i  v o l u n t a r y  r e t i r e m e n t  and  
a c £ e r ± ? i n c e - - - o | :  h j . _ a  n p n J  r j n a t i o n  f r o m  r a i l v / a y -  s c r v i  c g  

o n  8 , 4 , 8 5 ,  T r i p s  r e s l i f n a t l o n  w a s  a c c e p t e d  r t ' t r o s p e c t i  vely 
w i t h  e f f e c t ,  f r o m  2 2 .  3 , 7 7 ,

'  S h r i -  Tripat h i  hâ  ̂ r e j i r e s e n t e d  t h a t  t h e  p e r i o d  

f r o m  22 ,3 ,7 7  to 1 , 5 , 0 5  sho ’ld he t r e a t e d  as S ^ x t r a -  

Ordinary leave and the same m a /  b<. ,> counted for 
r e t i . r e m e n t  b e n e f i t s .

. rejironentcition has alre,:idy been considered
, .ana his request has not been found to be covered by 

extant, rvjles. However, since Shri Tripat hi is 
continuously peirsisting with his claim, you may k i n d l v  

; follov/ing in formation for
ne caset-4f®poSai of t

(i) Date of api:.ointment of Sfiri n . m , Tripathi 
as lecturer in your college.

(il) Whether, he is eligible for retirsnent 
 ̂ beneats ,, or not,

^ send a reply in tJie macter

,■ i'

.'i-

Yours faithfully,

( Mars^gh^Prasad ) 
APO(T) 

t o r  G E N E R a ^  h a :  a G E R  ( f )
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- £ g r  0S3 sa m p

tath duo xoepaet I c»ifld eaboit tliot to

porilofl of fejo yooso® lioo feoo oic3© (s^piioal

6o«3lCDrfi*3 ̂  fcst <2iat I hcvo cot yat

bf«B oonfi»r3a ia , I dkOLl «eC ash

*lic®d if yea hinay ojrtoirii iho pdriod «£ cotSBticja of

lien for o fwrther pexiod of oip yaar no p r  ostaat 
rcCLos,'’

3ron»

I h\|M m  

Yowro feithfiaiyo
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To

% » IMytoionoL KlttilvsQr Maaager 
Ki^^ll latere

letter

Sir,

»u!fe« iPirron̂

- * ~ w

lllkl of y«8«C» dttrlr̂  t^e period of liei».

Vl^O icy t^lioailon datod 3»2j77 1 had :seqaestc3 
for r?|if KOidiiiioiD of ay lio»i on the BaUv«y Deparfejsut fo  ̂

o p8» j.oi| of ^oo yoartk> iDii»tito ond parposeg

lloB f0<?404 IcnJ oli»o (̂ acpixody yet iiie aaseaat of 

F«3«0î  plgrdbld Ooeh sioath lias »ot l»en paid to ho*

Aa iopooitlag of tb« aoomasdatatl asK^nt in 
l«np.fliiBi tf«l4 ooiwtitttto gre.it dlfflcta^* I sliall he 
Wghly etfo4of4 if you kinSly Intlaato w  tbe mtmmj 
QBdoni OJO TSJll do tbo totdl asmnut ta.o ŝ vlth feSfsd of 

alloootion 00 tJiat caooosary «ptioa «njr bo tsfeo»witĥ at any 

fsorjBier 4©lqy|

fr] yyjAiî -

Xqmxs

B .t«a  ' “"I"? ■'
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fo

fb« 9 M  Manager (P)
HoHb Sao^ra BoJi.looy

l a t e a

S i r .  = =

OHb irejforoî o ywap letter H»,B/lOJf/^^/76 

S 1  hovo ooi

lottor o? orco ocdbo? flotod 8SeUeT8 

cixdood IJdJo tcoo oOBt i» c?o* I* lo, «bcweJo*o,

O pcp7 CK̂ W lofitoff csay ploooe

ib i::̂  Otaolio i^ patotfc ^  ^cateal peoitioa I

Oipo ^  a^ionitim ĉ liiKtoooiO to 6»ya(P)/8SP 

<)E:̂3 W J asly y©«cc30Ba«fl

pcoo’ S t^cTia ctf ocrsatiim cad 

tn to ooatoary#

E 0̂̂ qd<l ̂  Cbydo Dt)(jcoo Ooiiose„ Î «rfa5»t7 ao o

iiCo(itW &cdb̂

ibo b c3 D 0  I?0i3ft f f o t t t r o y  ^ [a c a r te r

o4 tbll0c7 <toic«^9 SalloQ^ t^&eb ooo caiott»d t» vo 
0&eH6 cjo4 fe) flcfiptofl CO I feiwo net bsoa droali^ 

odloi^ C]?o ^bo Qoilvajrl I dicll bo oasb tho^td if 

70a bindly ittilteoto t t i  Iteed vS ollesatioa cad the 

mttioHV trft̂  t*8o tfee « ^ o t  o f  hoaoo rQafc inclufllag 

^ 0  Oineoar eooft io to bo dopeoited 00 that the ontire 

fsĉ oot cay bo poide* ^

JbopbloQ JT0tto

Yoaro faithfallj.

>

Battdi 4.3.tDTD

n ^ -
4\i^

(  S , i S c  T H I P A T H I  )  

A S H  /  L O N  

Lo«taror io Laer 
f/u/D Bailvay Col any 

23.UaaoJ

0 © p y  t o  S 3 ( 0 ) / [ « J l I a  B e  I s  r e q o e s t o d  t o  h i n d S . 7  

o i j f j o o  C O  i îii t o  b o t i f  a n d  w h < s r e  I  s h o u l d  d e p o s i t  t h e  a r r @ a r  

a »  w J / n  c®i o u r r e a t  h o u a ^ i  i « a t  f i w  r a i l w a y  q a a r t S i  ; o « f / 3 / B  

ai I9iili0a|ijo

-y^W

( M,M. TBiPjffHI )
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Other Conditions of Service
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459

(23) Petitioners’ services reviewed almost 3 to 4 >ears after 

attaining the age of 50 years— Adverse entries made after 50 years 

taken into consideration— Rules provide review to be done 6 

months before 50 years of age is rcached— Government of India 

instructions mandatory— could not be flouted. Order of review 

could not be sustained.

Petitioner promoted in recent past— Tlie ground of i neffective­

ness could not be upheld.

Review Committee not recording any reasons whil.;; recom­

mending compulsory retirement— Not possible to find what 

weighed with them in arriving fit the decision— The order could 

not be sustained. 1988 (1) S.L.J. (C A T ) ,  7i3 .

(24) There are no powers with the Government to revoke 

the earlier orders of compulsory retirement and pass subsequent 

order of dismissal. 1987 (2) A .T .L .T .  (S .C .) S .N o . 60.

(25) If on  a perusal of the material on the record aad ha vine 

regard to the entries in the personal file and the charactcr roll oT 

the Applicant, it is not possible reasonably to come to the conclu­

sion that the compulsory retirement of the Applicant was called 

for,’ the order cannot be sustained. 1988 (1) A .T .L .T .  (C A T )  

S .N o . 20.

(26) Principles of law governing compulsory retirement being

(i) Order must be bonafide; (ii) It must not be tainecl; fiii) It 

should be in public interest State entries in the Confidential rol‘s 

relating to remote period cannot be depended upon for compul­

sory retirement, particularly w hen  promotion has b e m  civen 

subsequently. A .T .R .  1988 (2) C .A .T .  .593.

(27) The order of compulsory retirement based or dvjiar ■■ 

mental enquiry and pendency of a criminal case on w h i;h  no final 

decision has yet been reached— Order of compulsorv retircmerr 
cannot be sustained. (A .T .R . 1988 (1) C .A .T .  p. 55). '

(28) Finding of the Review Commiitee without ref’ renre io 

actual performance of individuals in their official career--Order of 

compulsory retirement bad. (A .T .R . 1982 (2), C .A .T .  p. 465).

(29) W here order of compulsory retirement was nas^ed in 

cases where employees went on mass sick leave, it was beld^ that

;A T R "T 9r ( 2T S t T '
(30) W hen R eview  C om m ittee took into account e.xtraneous

and collateral matters, the R eview  C om m ittee recom m endations 
Vitiated— Com pulsory retirem ent not valid. (A . T . R . 1987 r n  
148}. ' “

Scheme of Voluntary Retirement

la pursuance of the recommendations of the Admii.jstrativ • 

•Reforms Commission, the Ministry of Railways has decided that

C'
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the Railway servants may be allowed to rdirc voluntarily afer ^0 

yrs. of service on proportionate pension and rraluity oi S .C . to 

P .F ., as the case may be, with a wciuhtagc ot upto 5 years 

towards qualifying service, subject to certain conditions, as given 

below ;—

(1 )T h e  Railway servants w h o  lia\c put in not less than 20 

years qualifyinc service may, by giving 3 months noticc in wiiting 

t o  t h e  appointing authority, retire Inim scrvicc voluntary. rt>c 

initiative rests with the Railway servant himstll. The notice is to 

be given to the Ministry of Railways in rcspcct of Group A  em ­

ployees and to the General M anager in rcspcct of Group  B , C  &  D  

employees.

(2) The  Government does not leave Ihc reciprocal rigiit to 

retire Railway servants on its ow n , under this scheme.

(3) The  benefits of retiring pension pr^^pcrtionate S .C . to P.P. 

will be admissible to Railway servants retiring under this scheme.

(4) A  notice of less than 3 months may also be accepted by 

the appointing authority in deserving eases w ith the approval o* 

Railway Ministry.

The Railway Board have dccided to delecate the powxrs , i'

t h i s  r e g a r d  to the General Managers to be exerciscd by them ir 

consultation with their associated finaircc (R .B ’s. N o . E ( P & A , 

1-77/RT/46 d t .  19-6-79] (N .R .,  S .N o . 7343)

P o w e r s  have been further delegated to accept the nctice oi 

less than 3 moiiths for voluntary retirement in case of Group 

' C  &  D  staffto Head  of the Deptt, to be exercised by them per­

s o n a l l y  i n  consultation with their accociatc Finance in dtserving 

cases. These powers will not be delegated further to lower autho­

rities. This is subject to the condition that DAR /V ig ilance case is 

pending against such staff. [R .B ’s. N o . E (P  &  A )  1/77 R T /4 6  dated 

I0/2/81] (N .R .,  S .N o . 7764)

If notice in these cases is also to be accepted, the approval o: 

the G .M .  in case of G ro up  ‘A ’ and ‘B ’ and that of D .R .M .  in case 

of Group ‘C ’ &  ‘D ’ employees is necessary, subject to there being 

no D .A .R ./V ig ilance case against them. In case of Group  ‘A ’ em ­

ployees Railway Board should be approached for advice indicating 

whether departmeiital/vigilance/C.B.l. in\estigalicn or consequen­

tial disciplinary proceedings are pending or arc contemplated 

against the employees concerned for the imposition of a major 

penalty and whether the penalty of removal or dismissal from ser­

vice would be warranted in the case.

[R .B ’s. N o . E ( P & A )  I-77/RT/46 of 12-9-80 &  19-1-80] (N .R .,  S .N . 

7659 &  7726.)

G r o u p 'A'officers (Senior Scale/Junior Scale) may serve a 

notice of voluntary retirement to the General M anager w ho  may

c
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provide other suitable jobs of more or less equal status and 

emoluments.

(b) Invalid Pension :— This is granted to those employees who 

arc found unfit for further service on account of some physical or 

mental infirmity. If however the unfitness is directly due to the 

•irregular or intemperate habits, no pension will be granted.

(c) Superannuation' Pension ;— This is granted to the em p ­

loyees w hen  they attain the age of superannuation i.e., the age of 

retirement.

(d) Retiring Pension :— This is granted to the employees v/iio 

retire on completion of 30 years of satisfactory service either at 

their own option or on the orders of administration. Three month’s 

notice for such retirement is necessary.

(II) Extra ordinary Pension :— This pension is granted to an 

employee w ho  is injured and to his f^amily when he is killed or 

succumbs to the injuries sustained while in 'the proper execution 

of his ^ t y .

Ordinary Pension

> ^ 1 )  Eligibility :— i^ension Scheme was introduced on the Rail­

ways with effect from 1-4-57 and every employee on that date was 

given an option to come under this Scheme. This option could be. 

exercised within the prescribed time which was extended from 

time to time. The  option to come under pension scheme is allowed 

by the Railway Board Irom time to time and the employees can 

give their options to come over to pension scheme during the 

period allowed for the purpose. Permission to come over to the 

pension scheme cannot be given to retired employees R .B ’s. No . 

.P C  rV /78 /P N /Pt . I of 27-12-78] (N .R .,  S .N o . 7l82j

All new  entrants into the service from 16-11-57 came under 

the scheme automatically.

All the employees who retire before putting in at least 10 f 

years’ service are not eligible for pension. They are however elia;-/ 

ble for service gratuity.

The employees w ho  resign without completins 20 years of 

qualifying service, are not entitled to pension.

Class I or II Railway servants who are made to retire or 

themselves retire after attaining the age of 50 years, will be enti­

tled to pensionary benefits proportionate to the length of quaJify- 

m g service rendered by such Railway servants at the time of 

retirement. [R .B ’s. N o . F  (E) JII-70 PN-1/1 of 9-4-70] W . R . ,  S. N o . 

4994). They are also entitled to the pension if they retire under 

the scheme of voluntary retirement after rendering 20 vears nnali- 
fying service. mu .. i '

Pension or Gratuity is not payable to a dismissed employee 

or to one w ho  has been removed from service for s.^rious mis­
conduct.
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(2) Contribution to P .F . :— Under the Pension Scheme, the 

employee also contributes, to the General Provident Fund  Schemc 

and is eligible to gratuity.

Government contribution to provident fund (Bonus) will noi 

be paid to the employees governed under pension sclaeme, as it 

will be set aside towards pension account.

(3) Benefits under Pension Scheme Various beneiits under 

the Pension Scheme are (a) Monthly Pension/Ordinary Gratu­

ity, as the case may be, (b) Family Pension, fc) Death-cum-retire- 

ment Gratuity. The  quantum of these benefits depends upon length 

of qualifying service and emoluments.

(4) Q ualifying service :— Qualifying scrvice is the number cf 

completed six monthly periods of service upon which depends the 

amount of pensionary benefits. The  qualifying service consists of 

temporary or officiating service under the Government ot India, 

followed without interruption by confirmation in the same or any 

other post. All periods of leave during which leave salary is draw:i

, shall copnt as service. The period of suspension shall not count a ; 

qualifying service unless it has been treated as duty or leave wii'i 

pay. The  period of apprenticeship whether of direct recruits or -,:f 

serving employees will not count as qualifying service. [Rlv. Bd\'. 

N o . F  (P) 59 C S R  1/1 of 26-11-63].

While calculating the length of qualilying service for the pur­

pose of pension a fraction of a year equal to 3 months and above 

shall be treated as a completed one half year period and rcckoncd 

as qualifying service for determining (he amount of pension.

V r .B ’s . N o . F (E) III 79 P M  1/10 dated 25 8 83J (N .R .,  S .N c . 

8415)

The period spent under training immediately before appoint­

ment to service will count as qualifying service for the purpose cf 

pension and gratuity. [R .B ’s. N o . E  ( M G )  1-81 PIl-76 dt. 25-4-81] 

(N .R .,  S .N o . 7836) F (E ) 111-79 P N  1/20 Dt, 17-4-84 (N .R .,  S .N t  

8511)

The benefit of the aforesaid orders will be available to a;l 

those group C  &  D  employees who retire 9n or after 22-12-82.

1 he benefit will also be available to such of the group C  &  D  stall 

who had undergone training before regular appointment and were 

subsequently promoted to the Gazetted cadre and retired on or 

after 22-12-1983 subject to the fulfilment of all other terms and 

conditions as mentioned above. [R .B ’s. N o . F  (E) Ill/79/PN-I/'’ 0 

dated 9-8-1,988 &  14-9-1988] (N .R .,  S .N o . 9663 &  9703)

Extra Ordinary leave granted on medical certificate shall count 

as qualifying service for pensionary benefits in all cases ( R B ’<. 

N o . F (E ) III 73 P N  1/19 of 24-5-74] (N .R ..  S .N . 6153)

W h e n  a decategorised Railway servant resumes duty in soni; 

alternative appointment or does not return to duty for want of an

-fa
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Before the Central Administrative Tribunal, Lucknow.

0 . A .N o .271 of 1989 ( L ) .

X ,
Narendra Mani Tripathi*

Versus

Railway Board and others.

-Applicant

-Respondents

Re^ly on behalf of opposite parties 
to the Rejoinder Af Application.

I, S .M .N .Islam , aged about 34 years, son 

of S.M .Owais, Senior Divisional Personnel Officer 

in the Office of Divisional Railway Manager,

North Eastern Railway, Ashok Marg, Lucknow, 

do hereby state as under

1. That the o fficial above named is a working

as Senior Divisional Personnel Officer in the 

O ffice  of the Divisional Railway Manager, North 

Eastern Railway, Ashok Marg, Lucknow, as such he 

is fully  conversant with the applicant's case 

and is competent to file  this reply to the Rejoinder 

on behalf of the opposite parties.

:■ VC '

2- That I have read and fully understood the
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contents of the rejoinder filed by applicant 

(under reply- It is necessary to submit following 

reply in the interest of justice*

3 . That contents of para 1 of Rejoinder as

stated are not admitted and in reply contents of 

para 7 of the Counter are reiterated as correct.

It is pertinent to mention that the applicant 

(N.M. Tripathi) was informed vide letter dated

22 . 3 . 1 9 7 7  through SS/LJN that there is no such 

provision under Rule to send a Railway employee 

on deputation for joining the post of Lecturer 

in a Private Institution. In the said letter, 

it was also clarified to him that he may join the 

post of Lecturer in the College on resignation 

from the Railway. A true copy of the letter dated 

22 .3*1977 is being filed  as AnnexureNo._Ar.3 to this 

reply. Ultimately the competent authority had taken 

the decision on the application dated 8 .2 .1977  

(Annexure A-1) and accepted resignation of N .M .Tripathi 

and the same was communicated to him vide letter 

dated 21 .8 .1 986 , impugned in O.A .

4 . That contents of para 2 of the Rejoinder

as stated are not admitted and in reply contents

of para 8 of the Counter are reiterated as correct-

5 . That contents ofpara 3 of the Rejoinder

as stated are vehmently denied* The Colleges in 

which applicant remain working are Private College 

and the same are having different Committee of

• -  -'t'' '  < • -V

Sr.I - Management.

!. jLi. Roiiwiy, Lackuow.
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Sub-para ( i) and ( ii) of para 3 of Rejoinder 

are argumentative and the same are not admitted- 

After termination (by resignation) of services, 

applicant cannot ask for retirement because the 

same is misconceived*

It is pertinent to mention that as per 

record, applicant never moved an application for 

leave in the year 1977 and remain absent in view 

^  of his full time employment as Lecturer- However,

at a belated stage in the year 1985, he made a 

request in his letter dated 8.4-1985 (Annexure No-1 

to Rejoinder) for his voluntary retirement and 

further asked to treat his period of absence w-e-f-

2 2-3*1977  as extra ordinary leave uptill alleged 

voluntary retirement-

It is further pertinent to mention that grant 

of leave of any kind is absolute discretion of 

competent authority and the same cannot be claimed 

as a matter of right- In the instant case, no leave 

was granted to the applicant after 22-3-1977-

Besides the above noted factual position, 

it is important to state that even extra ordinary 

leave including all kinds of leave cannot be granted 

for more than five years in one spell- The alleged 

voluntary retirement can only be accepted when 

the Railway employee has completed 20 years 

qualifying service- The applicant ( N-M-Tripathi) 

had not completed 20 years qualified service 

hence he cannot avail voluntary retirement-

jr. Diwisswl
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As admi'b'ted by "the appliGsnl; in his Rejoinder 

that he joined services of Railv/ay on !• 1*1965 

and left the Railways w. e*f* 22*3.1977. He could 

V ' work for about twelve years only.

The applicant is not entitlec^for post" 

retirement benefit on the basis of 12  years 

qualifying services because he is short of 

8 years qualifying service* The period of leave 

without pay even if granted will not be reckoned 

as qualifying services-

6 . That contents of para 4 of Rejoinder as

stated are not admitted except that the applicant 

joined his service in Railways w .e«f* 1*1 ‘ 1965*

7 . That next para wrongly numbered as para 4,

need no comment*

8 * That next para wrongly numbered as para 5

as stated is not admitted* The applicant was informed 

about acceptance of his resignation through the 

impugned letter dated 21*8.1986*

9 . That contents of next para of Rejoinder

wrongly numbered as para 6 are not admitted and 

in reply contents of paras 21 to 29 of the Counter 

reply are admitted as correct*

10- That the applicant teâ fs has filed  the above

noted case with a sole relief to secure post- 

retirement benefit i* e* Pension, Gratuity etc*,

from Railway Administration*



<

■ ‘

-5-

A "

However with no streach of imagination, 

applicant can be deemed to have completed 20 years 

qualifying services in Railways and as such relief 

claimed is beyond the scope of service conditions 

given in Railway Establishment Code* As such the 

Original Application is liable to be rejected 

with costs*

"X  Lucknow, dated, -
/ 0 . 4 .1992

V--'. : _ f ,

Verlflcatiojv"

I, S.M .N. Islam, aged about 34 years, son of 

Sri S.M .Owais, Senior Divisional Personnel Officer 

in the Office of Divisional Railway Manager, North

V  Eastern Railway, Ashok Marg,Lucknow, do hereby verify

that the contents of paras i- ^  

are true to my own knowledge, contents of p a r a s  9

______________ ____ ______ are based on records and

contents of paras iO --------- -are believed by me

to be true on legal advice and no part of it is false-

Signed and verified this /o/A day of April,

1992 at Lucknow.

Opposite Party*

^  la c k m & tf.
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To

Sir,

The Divisional Supdt.(P) 
N.BJlailway, Lucknow. .

Ib hereby, submit ay understanding to you

So that|_either resign or get back t̂o ray parent Job 

after expiry of the tenns of two.years of the retentiofa 

of the lien as per Ifeliway Board letter Mo. S/NG/1168/ 

AP/6 dated U.12.68.

 ̂ Thanks ' • •

Yours faithfully,

Sd/“
Narendra Mani Tripathi 

A.S JI./ LJN 
Dated; 8.2,77

-  ■ 

^ "u c ^tv u N  b Ta

 ̂ ..
nnr?r t'T (^rf^5) 

vT^ija
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^xbra Ordinary Leave This leave may be granved

in special circumstances. V/her. no other leave is  by 
rule adiriissible, or when other leave being adaissibie 
a railway servant applies in wrifcting for tiie grant 
of extra ordinary leave. Such leave is not benefit 
to the lenve account. No leave salary is admissible 
during such leave .The authority which has the power 
to sanction leave may grant extra ordinary leave in 
contiruation of or in combinatien with any other 
leave Jbhat is admissible ( excepint casual leave) 
and Kay cornnute retrospectively, Periods of jkbsence 
without leave into extra ordinary leave. The power 
of converting period of absence retrospectively into 
extra ordinary leave is absulete and is not dependent 
as to whether the employee applied for such conversion 
or not.

V

V -

In  case of permanent staff eitra ordira ry 
leave may be granted upto 5 year? at a time. This
5 years* limit will be in-clusive of other leave i f  any.

I
! ■ -*4



BEFORE THB CEMTR/i A Q M IN IS T R IV E  TRIBUN 

CIRCUIT BENQi, LUCKNOW

O .A . NO. 271 /1989

>-

V

V

V

W -

,1, r^' 
1 1 /

■S<

N .N . Tripathi

Railv;ay Board

Vs«

i^plicant

0pp. party.

■APPLICATION FOR FIXING a..y\RLY DATS FOR

FINAL HEARING ,

The applicant submits as under

1. That against the illeg al  removel order the

applicant has f i le d  the aforesaid application and 

now the date is  fixed  on 1 3 ,7 .1 99 2 *

2 . That in the aforesaid application . Counter

rejoinder has been exchanged and the ease is  ripe

fo r  final hearing .

3 . That the applicant is suffering a lot due to

not disposal of the  aforesaid application as an

early dete and therefore, i t  would be in the InSaEest 

of justice to f i x  the date of final hearing in the

week commencing 2 5th May 1992 by altering the date 

fix ed .

t/JKEREFORE, it  is  prayed that this Hon •'ble Tribunal 

may be pleased to f ix  the date of final hearing 

in the v/eek comnencing 25th May 1992 instead the 

date already fixed .

LUCKNOW:

DATED: 1 8 .5 .1 9 9 2

( M .P . SHARMA ) 

iS3V0CATE

COUNSEL rOR APPLIC^JT
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0 ,A<» ROy 2 7 1 /P 8 9

tPripsthi #- • 4|?p.3.l.c^fe

Vs*

{Railway Board — Opp«pa^%*

i^p h ta m o n  fo r  gisang m  n m m  nM m  m n

PBijgi H g j ^ g  

19ie ^plleant sutomits as imdter #*

1.9 iSiat agaitosfe oraer tJi#

applicfmfc has filed afoisfaia p l ic a t io n  and

now the date is fiseed m  |3«^1992«,

tf,: that in the a^oreaaid ^plicatloti# Cotaster

rejpinder has be@n eaiishanged and the saae is  iri|>e

foE final hearinge

3* 3hat the~^pliGant is suffering a lot dcie to

not disposal of the aforesaid application as an

early date and therefosre. It  would be in the li^^tsast 

o# Justiqe to fix  the date of final hearing in tbe

weeic cororaeneiag 25th May 1992 by altering the date

f l3^d,,

leffiSEFOSE* it is prmyed tiiat «iis  Hon*ble Tribunal 

may 3aa pleased m  fix  ^le date of finaJ. hearing 

in ttie weeIc eonmenaing 2Si^ May 1902 Jastead 

date already i i^ d *

i & u m ^  )

055® #  I8 . s a 992 ^3>V0qA1E

FOR *im  m p m c m r



t\x̂ \X?5?y

V vvA'\VJIa \y —

r- .
n \ ' 0

h  ‘.

>

419-

^ h o  B y * R g g i ' 3 t 3 r ! r ,

Q « A ' ' ! ■ L u c i r  TDM  ■■D r  a r c h ,  L u c k - i x f ^

P ,

t^- p. jJo- 7 3 S h l  qL,

O . A .  N O -  271/88 L

N » M »  Tripathi Vs: Union of India

V
S ir ,

I n  the above m ted ease the departfiient hag taken a 

number of tines t> file  counter a f f i d a v i t  but t a i  today the 

dep‘=<rtment of/ 0 «P« hag not filed  their Counter affidavit*

>

Un^er tiie aforet;aid <^rc uastanc es I request 

that the afor esaid case may kindly be listed  for ©c-parte 

h ir in g  before the learned beiicn in the week comiiigicing 

9  t i l  B e e  .  1 9 9 1 *

D a t e d :  2 - 1 2 - 9 1

^ u r s  faithfully ,

\
(MJ-P- Sh^rma) 

Advoca te«

Couss^ for the applicant*
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Before the Central Administrative  Tribunal ,  

Lucknow.

1M . f ,  ,\]o^~L-ill 91

0 .  A. No. 271 of 1989 ( L) .

V Narendra Mani Tripathi-

Ver sus

Railway Board and others-

-AoDlicant

-~Opp-parties

>T Application  for dismissing  the 

O r ig in a l  Application .

V
I ,  S .M .N . I s l a m ,  aged about 3 4  years, son 

of S-M.Owais, Senior D i v i s io n a l  Personnel O f f i c e r  

in the O f f i c e  of D iv is io n al  Railway Manager,

North Eastern Railway, Ashok Marg, Lucknow, do 

hereby state as under

1. That the o f f i c i a l  above named is  working 

as Senior D i v i s i o n a l  Personnel O f f i c e r  in the 

O f f i c e  of the D iv is io n al  Railway  Manager, North 

Eastern Railway ,  Ashok Marg, Lucknow, as such he 

is  fu l ly  conversant with the applicant ’ s case 

and is  competent to f i l e  th is  application on behalf 

of the opposite  parties-

2- That it is  pertinent to mention s p e c i f i c a l ly  

again that there is  no provision  in Railway 

Administration  of sending or allowing an employee

f
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V

on deputation in any organisation  other than 

Government Central  Organisation .  Moreover, there 

must be a 'p u b l i c  in t e r e st ’ even for  sending a 

Railvv/ay employee in some other Government Central 

Organisation .  As such a p p l ic a n t 's  claim for 

join ing  a privately  managed college (Harish  Chand 

Degree College ,  Varanasi) was beyond the scope 

of law and in the said circumstances after 

join ing  p rivately  managed college ,  there was no 

deputation and no question of l ien  in any manner*

a

3.  That the applicant submitted an application  

dated 8 . 2 . 1 9 7 7  to the Department indicating 

therein  h is  request of tendering resignation  

from Railways or to grant two years  absence on 

maintaining l ien  in Railways* Because the second 

option i. e» two years absence from Railway service -1
maintaining l ien  was not permissible  in law and applicar 

joined  h is  new appointment at Harish  Chand Degree 

College ,  Varanasi ,  h is  f i r s t  option of tendering 

resignation  was accepted and h is  services came 

to an end on 2 2 . 3 . 1 9 7 7 .

4.  That it  is  further pertinent  to mention 

that the res ignation  submitted by a Railway 

servant can be accepted with immediate e f fe c t  

or with retrospective  effect  or from prospective 

date as per RaiTway B oard 's  C irculat  No. E /N G / I I - 7 1 /  

R G /1  dated 1 7 . 9 . 1 9 7 1 .

V\

5. That after  considering circumstances of 

Sr i  N. M. Tripathi*  s application dated 8 . 2 . 1 9 7 7 ,



h is  resignation  was accepted by the Railway 

Administration  w. e*f* 2 2 . 3 . 1 9 7 7 .  The said decision  

was communicated to the applicant through proper 

channel.

■V

6 . That it is  pertinent to mention that the 

applicant secured fresh appointment as Lecturer 

at hiarish Chand Degree College ,  Varanasi ,  w. e . f .  

2 2 . 3 * 1 9 7 7  and never joined the Railways again*

As such applicant  could ’work in the Railv\fays for 

very short period and as such he is  not entitl^\  

for the r e l i e f  claimed in the or ig inal  application-.

7 .  That for  the facts  and circumstances stated 

above, the O r ig in a l  Application  is  l iable  to be 

dismissed with costs.

Wherefore,  it  is most respectfully  prayed 

that the abovenoted case i . e .  0* A* No* 271 of 1989 ( L) 

may kindly  be dismi'.sed in the interest of justice-

Lucknow, d a t e d , 

{ 0 . 1 2 . 1 9 9 1 Respondent/Applicant'

\ 1

\

Q
( K .D .N ag  ) 

Advocate. 
Counsel for the Railways-
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