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Hon* Kr. Justice Kanleshwar Nath, V.C«
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CENTRAL ADMINISTRATiyE TRIBUNAL ALLAHABAD BENCH 

LUCKNOy CIRCUIT BENCH

REGISTRATION 0 . A ,N0 ,270 /69  

Sushil Komar V . .  • • •  . . .A p p l ic s n t

Uersus

Union of India & Others ..............................Respondents

H©n*ble Hr,'3ustice UjC.Srivjsstava,l/,C,

Hon^ble Wr. A. B. Gcarthi. Nember(A.l__

'n

(By H©n‘ble r^r.3 usticeU ,C ,S .  )

Th® applicant qualified f©r the p0st of 

Apprentice i^echanic.. after appearing in the aral 

and written examination uhich teok place in pursuance 

©f an advertisement. Thereafter the applicant received 

a registered letter dt. 1 6 .1 2 ,1 9 7 4  intimating him 

that the Cemmissisn has recommended his name fcsr 

appointment and he uould get appointment in due course^ 

But ne letter uas received by the delinquent employee 

Meanwhile the aoplicant learnt that candidates selected 

alenguith him yere receiving training .  But the efforts 

0 f the applicant did not succeed. The applicant met 

the S .P .O ,  (Recruitment) © n7 .3 ,ig?6  uh© directed the 

applicant t© see his sub-ordinate. It uas then known 

that the letter of sppcDintmen^, in fact, was sent te 

him but by mistake it was sent on in-c©rrect address. 

The applicant was assured that the mistake uould be 

corrected and he u ill  get his appointment very soon.

On the contrary the applicant uas informed videlatter 

dated 1 8 .3 . 1 9 7 5  from S. P.O.  (Recruitment) New Delhi 

that he will net be appointed to the above p®st as the 

panal « f  the seme had lapsed. Theres’ftsr the applicant

* «. «< 2f



^  \

- 2 -

>A-

i

represented again to the S .P .O . (Recruitm ent ) and

under advice of the counsel issued a registered notice

Under Sacti®n 80 C .P .C .  to the General f'lansger,

Northern Rsiluay, Bar©da Hause, Weu Delhi dt. 2 4 , 1 , 7 7

narrating all the facts and challenging the orders 0F

the S , p , D ,  (Recruitment) dt,  1 8 . 3 , 1 9 7 6  being illegal  and

arbitrary. Thereafter vide letter dt, 1 9 , 5 . 7 7  he was

sent for training after he uas declared that he passed

the medical examination. The mistake was thus rectified^

It  a p p e a r s ^ l ^  as it uas the fault of the Railway P

Administration. The respondents have not filed any counter

affidavit  despite service. On earlier  datecl^lr. Siddiqui^

Advocate appearing for Mr. K .C .Dohri Railway. Counsel

prayed f©r s®me time to file the reply. In view of

the facts stated abowe the applicant should net be

subjectsd t0 suffer  for the mistake of the G©vt, or its 

officer^ Consequently the applicant cannot be made t®

suffer  for the mistake or errors committed by the 

Railway Administration itself .  Accordingly the prayer 

0 f the applicant appears to be just if ie d .  The aoplication 

is accordingly allowed and the respondents are directed te 

n x  the senierity of the applicant by placing his name 

over and above the others and placing him, may it be at ' 

bottom, of his batch when the aopointment lattars of his 

batch ware issued. The applicant will get seniority 

but no back wages for the period will  be given to him for 

the said period. The seniority shall be rectified  and corr­

ected uiithin a period of three months from; the date 

of the communication of this order. No order as to costs.

VIGE c h a i r m a n

I •»'~7
FIEFIBER(A)

DATED; 20 [*lav. iqgi

(LUCKNOy.l ■
( s s ) '------ ^ - • • f



In the lion'ble Central AdTnini'stratixe-aSx* ^  

Allahabad, Circuit Bench, Luc know. Circ.u

0 . 0 . e . o .

; ' d e p u t y  Registrar (J|

Shri SushiT Kumar .. ipplictnt

Versus

Union of India and another .. .ResiDondents

I H D E I

‘̂ l fo 7  DesGHpTror'orTiFeH~ ~~ ---T ^ e s -------

Application —  ——

2. Annexure A 1 , /•

Impugned order dated 6-4-89 19 to 19
3. .Annexure- A 2 

IncijTiafcion from E.ailway Service- 

Commission about the apT^licant's 

selection dated 16-12-74

4’. Annexure: A. 3

Representation to the G-M, ardin̂ <

(ielay in the appointment dated- 

19-1-76.

5. Annexure A 4 

Delay in appointment against

category No.31,Notice iJo.3/73-74 

' ^ ■ dated 31-1-76. 23
6 . Annexure A 5 .

t regarding delay in \
I appointment to 3r.Personnel Officer ^
i f % j l ^  . ■ ^ated 8-3-76. ' ’ 24 '

 ̂ A \ -^exure A 6
^  ^eply ^of the SBO (Recruitment)

dated 18-3-76. 25

^  ^  8 . Annexure A 7
^  /  Representation in reply to S1?0

letter dated 17-7-76 26' to 28
Yo  9. Annexure A 8

20

21 to 22

Notice- under Section 80 CPC to 

Creneral Man.ager,Iorthern Railway,

New Delhi dated 24-1-77. 29 to 34

10 . Annexure A 9 .

Appointment letter from Sr.

Personnel Officer(R), Hqw Delhi 

dated 14-2-77. 55
^1. Annexure A 10

Representation dated 3-4-85  to 

GH(x̂ ) ,jSorthern Railway,Delhi, %  to 37
12. Annexure A 11

Representation dated 15-3-88 to
i-rl-i (p) ,Lie\'f Delhi. . ,,

/ y  iuclmow:Dated a T /4 19897*” ~ T

(O. A. Basir)

Counsel for Applicant
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In the Hon'ble Central /Administrative'  ̂

Xribmal, All aiiabad,C ircuit Bencli,

IsLicknow.

O.A.T.Case No. ^ ^ 7 0  of 1939/ ^

Shri Sushil Kumar s/o Shri Râ ii G-opal,aged 

about 40 years, Resident of Rakab@,anj, Luc know 

at present working as Chargeman’i ’ ,C 5̂: V 

Workshop,ITorthern Railway, Alambaghjliuclaiow.

. . . .  .Applicant'.

' Yersus

Union of India through -

1, Ge'neral Manager (Peresonnel), 

lorthern Railws.y,Baroda House;^Ie¥ Delhi..

2. _ Deputy Chief Mechanical

Engiheer(W) ,0 Sc ■;! Shops,ilambagh,Ijuoknow.

........Respondents.

 ̂• Particulars of the orders

agedhst which this application is made.

This application is being 

filed against the order dated 4-4-89/6-4—89 

lo.PC/S.Kurnar/Chsrgeman 'A' of Deputy Chief 

i'^echanical Engineer(W) ,G & W Shops, 11 ambagh, 

Lucimow disposing of applicant's representa­

tions pertaining to resotratlon of hi's
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J,

seniority along with other batch~ma,tes vide:

Selection of applicant by Railway Servicsi

Commission, illahabad l'Jo,RSC/l'IR-4'0 dated

1.6-12-74 rejecting the representation for

reasons se^ forth in the ord'er vide'-Annexure 11

i

2. The applic ant dec!axes that

the subj'ect'raatt’-er of the ord^r against 

which he v/ahts redressal is within the
I

jTirisdiction of the Tribimal.

■V ■

«■

5* . The' appiicaht 'further

declares that'the application is..vritiiin 

the limitation prescribed -under Section 21 

of the Mmmnistrative'Tribujml-Act ,'1'985.

V

^ * Facts of the: casg.

a) J That' the Rallvj-ay 

Service': Goramission,Allahabad advertised’ for 

selection for the post' of Ap'orentice*

'̂■̂ echanics vide'Employnent Notice.'tJo'c3/73-7'4-.

. in news papers dated 15-10-7 3 . ■

b) That the applicant: 

also applied for these loosts and he was 

called for written test at , Allaliabad'on

18-8-74'.

c) That' after succe'ss 

written examination,the applicant was

-2-
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called for' the interview by Railvray Service

' Commission which was held on 8-10-74 at

A3.1al>ab-%d.

%r
d') That the applicant'

received a registered' letter ’Jo\RSO A-4-0 

dated 16-12-74 from the Railway Service^ 

Commission,/illahabad,intimating to the

applicant that the comrtii'ssion had recommended
i

the applicant'S'naj;ne for appointment to the

^  General Manager,Northern Railway and he

v/ould get’his appointment letter in due'

course' from the Northern Railway G .M .’s

Office (Annexure' A' 2),

©) That-the applicant'

waited for sufficiently long time for the

appointment letter from GM’s office' and so

in October 1’975,the applicant personally

met the SPG/Rffcruitmenf,Northern Railway,
*

I'Jew Delhi and was a^ssured that the applicant 

would be receiving'* intimation regarding his 

training shortly.

f) That' having no 

reply from, the ffH,Iorthern Railway, the 

applicant reminded the GM,Northern Railwaj?- 

for the appointment Tetter (Ann exure A 5)

g) That'meanwhile, the- 

applicant learnt that candidates selected



along with the applicant were receiving 

training in Systems Training Schooi,Luclaiow 

since' Ipril 1’975 but even call letter was 

not issued to the applicant to join training. 

Therefore, the applicant ■ again sought person^ 

interview with the SPO(Recruitment),Northern 

Railway and apprised him ahout the'full

■ situation. 1 letter v/as also deli'evered to 

him requesting him to■issue the appointment 

letter for the applicant.The applicant was

%  assured by the S'K) that the intimation

for'the appointment and training would be 

sent' to him soon but nothing was heard in 

the matter, ('i&inexure'' A 4')

h) That not having 

he-ard anything from the SPO'(Recruitment), the 

. applicant again visited Delhi on 7-3-76 and

'  ^

met SPO.(Recruitment)who' directed the applicant 

^  "to' see'- his subordinates.lt was then known

that the letter of appointment was sent” by 

Northern Railway authorities on a wrong 

address bjr the mistake of the office' and the 

applicant vjas assured'that the mistake would

■ be corrected and the applicant would get 

his appointment letter within a week.The 

fact of dispatch of the appointment letter 

of the applicant to a wrong', address bjr 

northern Railwa3r office w:as told to the

-4“
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applicant by the SPO (Re'cn:.itm0nt)on 8-3-7'6

vide' Ahnexure A 5. ^

i) That contrary to the

assTjirance’ given to the applicant by the 

SPO (Recruitment:) 5 Northern Railway, lew Delhi 

the applicant got a letter No. 220/E/260 

XI? (Recruitment) dated 18-3-7'6 frora SK) 

(Recruitmeht)Nevr Delhi that' the applicant'* s 

request for the appointment to the above' 

post cannot be considered as the life of the
K .  , ,

panel recommended had lapsed vide' Annexure 

A 6.

r

j) That on receipt 

of thi's lettey, applicant again represented 

to the SH3 (Recruitment)and copy to the GM, 

. 8 ^  and Railv;ay Service; Ooitimission about 

this matter and under advise.  ̂from the Counsel 

issued a Registered .Notice, under - Section 

80 CPC to the General Manager;IJorthem 

Railway, 13aroda House,New Delhi  ̂ dated 24-1-77 

narrating all the facts and challenging the 

orders of SPG (Recruitment) dated 18-3-76 

being illegal and arbitrary, as the applican.t 

having been selected by the Railway Service: 

Oommission and the entire panel having been 

approved by the General Manager,and the 

letters of appointment having been issued

to all except the applicant vrho was not
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given a chance'̂  to report for duty,was 

discrijiniinatory, illegal, arbitrary and imjust 

and that the applicant cannot ba ,d®nied 

appointment due to delay on account of 

lapses of the Railv/ay administration.The 

Applicant also claimed immediate- appointment 

and also for compensation at the rate of 

Rs.6'00/- per month from the date the 

applicant’s batch-mates were' sent for- 

training. (Ahnexures' A 7 and A 8)

k) That' thereafter,

vide* letter dated 14-2-77,Io.220/S/262 - 

XIY/Recruitment, the applicant was informed

about the decision of the administration 

that the applicant would be sent for

training for' the post of Apprentice aiisixg:®

Gb'axgeman as and when course: start's and the'

'applicant was called for training on

19-5-77,which he joined after the medical
J ''.' '--- -

examination (Ann exure; A 9')

1) That' in between

1975 to l977,tv/o subsequent panel's which 

were operated after the- applicant's

selection became senior,, to the applicant due 

to administrative error in not,sending the

applicant for training -with his batch matea ,

who vrere'-selected v/ith the applicant', ajs \the

ad.dress to which the letter was dis-oathhed
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was wrong said it was a deliberate ommission 

, on the part of some official of the adminis­

tration to redirect timely the letter to the 

applicant at his .correct address.These- actions 

display the flialafides of the opposite 

parties and the applicant cannot be made 

to suffer for the sâ .̂e.

m) That'the applicant 

repeatedly represented after his posting 

^  on 16-6-77' for restoration of his seniority

I
according to panel against employnent notice 

No.3/73-74' it being manifestly clear that'

the applicant was denied his rightful plac© 

of seniority due to admlnistrmtive errorf

(Annexurei i  10),

n) The applicant

submitted many representations os under,the- 

last being dated 15-2-88 for restoration 

of seniority according to panel of employ­

ment notice-No.3/73-74 dated 16-12-74(Annexure 

A 11 ),it being manifestly clear that the 

applicant is being denied his rightful 

place in seniority list due to Administra­

tive error.

o) That due to this

y  wrong action of the Administration,the

applicant has suffered a loss of k'-.600/- 

per month with effect from Ilarch 1976 when
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the applicant's 'batcb. mates were sent for

training.Many of the the applicant's hatch- .

mates have since then been pro^notea as

Deputy S h o p - Superintendent.Thus, the apr)lic-

ant. suffered loss of seniority, loss of grade;

$nd loss of promotion.

p) That having received

no reply from the Railway administration 

regarding restoration of the~; applicant's

seniority, the Uttar Railway Karamchari

Union sought the intervention of the Ijabour

Comrassioner.,Government of India,luclmow

on 23-11-85 hy giving a strike notice.' and

raising industrial dispute about this matter

but the dispute ended in failure on 16-1-87,

vide ordeirs dated 16-1-87 of Assistant

iabour Commissioner,I&ucknow observing —

** Since there is no possibility of any

settlement dispite of sincere; efforts,the

dis-oute ended in a failure.The Union is

willing for arbitration whereas the sasgs,

management views could not be ascertained' in

their absc.ence.”

q) That the opposite 

party No. 2 has communicated his decision 

on the applicant's representation vide 

innexure- A 1 without application of mind
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¥hich is manifestly clea,r from the fact' 

that while the appiicant had raised strongly 

the issue of dispatch of appointment letter 

at wrong address hy the Railway Administra­

tion and the administration’ s failure to 

verify timely the corre'ct address when the 

letter was returned undelievered' by recheck- 

ihg the' records and the- 1dm ini strati on 

failed' to send' the' letter at the correct’

^  a'd'dress.Thus,the applicant cannot loose.his
I '

seniority due to adrainistrative''lapses and 

errors,and therefore,the seniority position 

of the applicant has to be considered' along 

with the applicant’s b at ch-mat es, as prepaj?ed 

by the Ra.ilV7ay Service ■ Commission vide- 

■’Y  RSG letter No.RSOA - 40 dated 16-12-74.

r) That: rules 306,31'4' 

and 317 of the Indian Railvj-ay Istsfeisi 

Establishment Manual being statutory rules 

and the Railway administration ebing bound 

by these rules and the' rules providing that 

’ candidates selected for appointment at’ an 

e;arlier selection shall be senior to those: 

selected later irrespective' of the date of 

posting ’ and ru.les 3’U  and 317 strengtheia 

this contention that the pBrson selected 

earlier will remain senior.Therefore,the
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applicant fully deseTved seniority along 

with his batch-mates of, 1974' selection.

5. Groimds of relief with

legal provisions.

a) Because' the panel

of candidates selected by the Railway 

Service; C ommission against'- the' employment 

notice No.3/75-74 dat'Bd 16-12-74 of Charge- 

man on northern Railway containing the name? . 

of the- applicant as ddvised by the Ghairmai 

Railway Service- Coijamission to the applicant 

having apDroved'by the GM,^''orthern

E.ailway atid the saine having been operated',

The applicant acquired a vested right for 

appointment and for training like other’ 

c'andidates of the panel.

b) Becau-sŝ  the diijpatch

of the appointment letter -under Registered’

cover to the wrong address by the Northern

Railvray administration and the return of

registered letter at their office; and then

non disptach of the- same for more' than 2

years at the correct. a.ddress' to the

applicant dispite representations and personal

interviews was an administrative error

resulting in depriving of the opportmlty 

of joining training to the applicant as
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given to other candidates selected with the 

applicant.This a,ction of the opposite'- parti® 

was arbitrary and discriminatory.

c) Because- opposite- 

parties by their malafide action as 

mentioned in preceding paras' the applicant 

was deprived of gettiiig training and the 

appointment along with his batch-mates

of 1975-74' selection which is manifest from 

tha.u dispite personal interviews 

and representations,the administration 

kept mum, and took action only after receipt' 

of 80 GPG notice.

d) Because- opposite'

parties' delayed the disptitch of the 

appointment letter/training for sufficiently 

long time even after the- receipt of SO 

CPC notice 'vfhen 2 batches junior to the 

applicant had been sent for training and the 

applicant w.as sent for training in June 

I977,vide^innexure A 9 .During the period 

from 1975 to Jime 1977',many candidates

were selected by the Railv;ay Service', Comm­

ission in 1975,75  and 77" and they we're': all 

sent for training aiid had' also joined 

working posts and thus they v; ere-made 

senior to the applicants vfhich was 

arbitrary, discriminatory, illegal' and
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Lin just.

ê) Because-tlie 

impugned order is prejudicial to the applic'ant' 

as -it is msnife'stly cle“ar from the fact that 

the panel prepared by the Railway Service' 

Commission was operated in toto after i t ’s 

approval by General Manager when due: to 

administrative- error,the applicant whose' 

name was also approvedas ignored' from 

being sent for training for 3 .years thus 

in terms: of rales 306,514 mid 317' of the- 

Indian Railway Establishment Maniiajl,the 

applicant’ s seniority has to go with his 

batch matss of 1973-74 panel.

f) Because: final 

seniority list has been prepared, in 

contravention of rules 306,314 and 317 of 

the Indian Railv/ay Establishment Manual and 

the rules being statutory rules,they have

to be f oilowed.
\

g) Be-cause it is 

settled laî  as per judgements of the 

Hon’ble'High Courts'that '' if there is delay 

in rectifying an error on account of 

administrative error/lapses, the right of 

Government servant cannot be affected by 

such administrative laBse-vis a vis-the
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seniority and the consequential benefits 

for decays on the goveTnment aooount.

h) Because'- provisions^ 

of rules 506,314 and 517  of the Indian 

Railway Establishment Mranual being statu­

tory and mandatory,no authority has the 

power to change, the principles of senioritjr 

which is contrary to the provisions of the 

said rules.Tlie persons sel'ected cannot

be'denied their statutory' rights and 

therefore,their seniority has to'be fixed' 

along with their batchmates and they 

should be treated senior to-the persons 

not selected i.e'.those coming in l̂ tei"* 

selection batches.

i) Bec'-ause the Hon'ble 

Central Administrative- Tribunal having held 

in many cases that the promotion of 

jimiors ignoring seniors for no fault of the 

seniors makes seniors' entitled' t'o' claim

' for promotion from the date  ̂ the- jimior 

V7as promoted with consequential'benefit's.”

3) Because; the- 

Hon’ble High Court has also held that ” If 

a person is eligible for appointment and 

he; is not' considered' for appointment, then 

Article 16 will be violated because  ̂ the
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powers of. the stata-tc make appointments 

^ts subject to Constitutional limitations 

and it has not got the same right or power 

of a citizen.”

k) Because it has also 

been held by the Hon'ble High Court that'

”■ the candidates selected'by the Public 

Service'Commission for certain posts and in, 

matters of appointment particularly denial

n
of appointment to one of the selected 

candidates without reason,while all other

selected candidates wof*e appointed,was 

held illegal entitling the aggreived candi­

date to relief under Article 226 of the

Consittution of India with effect from the 

date of Government orderappointing all

other candidates and the petitioner was

also entitled to all the benefits from

the said date.”— 1986 M G  1661.

6 . Details of the remedies

exhausted.

The applicant declares 

that he has availed' of all the remedies 

available under the Eelevant service^ rules.

Representations, dated

19-1-76,31-1-76,8-3-76,17-7-76,24-1-77, 

5„4-.85', 13-3-88 may kindly be nerused.
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7. Matteir not previously

filed or pending with any other court.

This matter was taken 

up'also by Uttar Railway KararachaTi Union 

with the /tesistant I-abour Commissioner which 

ended in failure on 16-.1-87.
/

Uow the matter is not 

pending with any other court or auffiiority 

No writ petition or suit was filed before 

any court regarding the.matter in respect 

of which this applications is being made.

Reii'efs- sou,ght.

The- applicant prays to the

■-lon’ble Court that It may be pleased to

issue:

V
ay Orders or directions 

to the opposite parties to restore the 

seniority of the applicant v/ith his' batch- 

mat es wit^ effect from the date of 

Government order appointing the applicant's 

batchmates with consequential and the 

benefits,with effect^ from the said date-.

9.

prayed for.

Interim ord'eir^if any.

Ho.
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10, iLpplication i's being

filed through the applicant’ s counvsel,

Shri 0. A. Basir, ASvoc ate, 15'2, Ghasyari Mandi, 

I)UC ten ow-2 26 001V

11. Bank draft: No. 288006 8

dated B-9-89 for fc, 50/- in favour of the 

Registrar,Central Administrative Tribmal, 

Allahabad,of Bank of India,I)UClaiow pajrable-

to Bank of India,Allahabad.

12. M'st. of enclosures

The annexures being filed 

are true copies and have; been compared by 

the applicant .They are as under;

Annexure A 1;

• ■ IniDi:^ned order dated'

6-4-89

Annexure A 2;

Intimation from thê  

Railwajr Service Commission about the applic­

ant’s selection dated” 16-12-74-'.

Annexure' A 3 : 

Representation the the 

General Manager, regarding delay in the 

appointment, dated 19-T-76.

Annexure; A 4':

Delay in appointment



ag'ainst category No. 31, Employment Kis 

Notice iJo. 3/73-74 dated 51-1-76.

Mnexvxe A 3 :' 

Representation regarding 

deHay in ap-oointment to Senior Personnel 

Officer,Hew Delhi dated S-3-76'.

Annexure' A 6 ;

Reply of the Senior 

^  Personnel Officer(Recruitm'0nt)dated 18-3-76

Annexure ■ A 7 ; 

Representation in repljr 

to Senior Personnel Officer’s(Recruitment)

letter dated 17-7-76'. .

Annexure A 8;

Notice- under Section 

*) 80 CPG to General Manager,Northern 

Railway,Nevf Delhi dated 24-1-77.

Annexure': A 9:

Appointment letter from 

Senior Personnel Officer(Recruitiiient) ,I©'/

Delhi dated 14-2-77'.

Annexure A 10; 

Representation dated 

3-4-85 to General Manager (P ),Northern 

Railway,Delhi.

Annexure A 11; 

Representation to 

Gbneral Manager(P),New Delhi dated 15-3-88.

-4 7 -
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13. Power.

Applicant,

I., Sushil Kumar, s/o

0  j 'Shri Rani G-opal,workin^2: in the office of

Carriage and wagons Workshop,northern 

Railway,Ala.nbagh,i;iucknow as Ohargeman ’ A' 

resident of Rakab@.anj,Lucknow,do hereby 

certify that the contents of paras i ^  

to / JL . aj.g -txue to rny personal . 

knovfledge; and para§!

are believed to be true ion legal advise, 

and that I have not suppressed any material.

Signature'of applicant.



•'1

HORTHSRN RAIIH'AY’

Office; of the-

Tjj.C^m n-r C^v Shops 

A1 amb agh, IiLic kn ow.

N o .PC/S.Kumar Gh/Man'A* Dated;6 .4.1989' ,

Sushi 1 Kuiiar Ch/M an’A ’ , ^
c/o Shop-Supdt.Machine Shop,

N.Rly.Alarabagh.

Sub; Res-to rat, ion of seniority alongwtth my 

other batchmates selected vide: Rly.

service" commission Allahabad letter No'.

RSC/l:JR-40d't. 16-12-84.

Ref; Your application dt. 15-3-1988

With reference’ to-above jit is stated that the 

merit position of the candidates in apprentice 

c‘;at'egories is decided on the basis of the'marks 

obtained in the final examination of completion of 

prescribed training.

It is therefore'^ informed you that' there: is 

no mistake on the .part of administration to' assign 

you lower merit position.

Sd/-

■ for Dy.CMS 'if* C&J Shops,

A1 amb agh, Lucknow
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In the Hon^ble;|€entr:al idminlstrative Tribunal,' 

UlBhQb&a,Circlait Bench,LucImov/.

CAT Case lo. of 1989.

Shri Sushil Iiumar

Versus

Union oi India, and another

. . .Ipplicant 

. . .HesDondents

I N D E X

/

SI.No. Description of Papers ■Pages

1 .

2 .

3,

8 .

10 .

ir.

1 2 .

Application 

ihnexure A' 1 
, Irapiigned order dated 6-4-89 ' ■

Amiexure A 2

Intimation from Railway Service

Commission about the a,Dr)l icant*s 
selection dated 16-12-74 
Annexure' A 3

Representation to the G!!,regarding 
Q-eiay in the appointment dated 
19-1-76 

Annexure A 4'

Del ay in appointment against; 

aafegory Ho.31,Notice No.3/73-74 

dated 31-1-76

Annexure A 5

Representation regarding delajr in 

appointment to Sr.Personnel Officer, 

lew Delhi, dated 8-3-76 

'Ahnexure A 6

Reply 4)f the SBO (Recruitment) 

dated 18-3-76 

Annexure' A 7
Representation in reply to. SPO* 

(Recruitment)letter dated.1 7 . 7.76 
Annexure A 8

Notice under Section 80 CPC to

General Manager,Northern Railway,
Wew Delhi dated 24-1-7 7 ,

Aimexure A 9
Appointment letter from Sr .. 

Personnel Officer (R) .lev/ Delhi- 

dated 14-.2-77.

Annexure A 10 ,

Representation dated 3-4-85  to 

GM(P),Northern RailvTay,nelhi.

Annexure a 11

Representation dated 15-3- 88 to 

GH(P),Iew Delhi,

1 to IS! 

19tolQ

20

21 to 22

23.

24

25

26 to 28

29 to 34

35

36 to 37

38

Lucknow: Dat ed 1989.
(c. A:/Rag;i_T-)
Counsel for Applicant.
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railway  service  COMrnSSlOiT,

19,SARDAR PATSl HARG’,

ALLAriABAD \
* ——     —  ■ »

RSEA/M - 4’0

Dated': 16'. XII, 19 74 ,

• ' Shri Sushil Kumar(Roll lo;13)

With reference; to your application dated X 

to tM s Commission for the post' of App,Mechanics 

Grsii'e:- Fs. 205 - 280 Railway Northern of Comraission’ s 

Employment Notice No.3/73 74 .Category No.5V,

It is stated that:-

^ 2 . qualified 'as far as the-Bxamination/

In,tervie¥ is concerned but the' final appointment- will 

be. made: by the .General Manager,N.Hiy; .Hew DeiLhi. 

who will, in due? course send out an offer of

J i  ■ appointment to you provided ĵ ou are? otherwisê -

— suitable. »

NOTE: No further correspondence'

will be entered into. sd/-

For ASSTT. SEGRT̂ TARÎ

RAIIWAI SERVICE COM- 

ISSlog^ALLABABAD,
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Q)To,

®he General Manager, 

I.Rly.Hd. Qiiaxter, 

BajS'od’a House',

Hew Delhi.

Sir',

S-gb,1eet;Deiay in appointment against categorjr 

I 0. 3I ,Empi2)yment' loti'c’e') Na;. 3/75'-74 

dated 15-10-73, of Sushil Kumar s-/o 

Sri Ram Gopal,RoiI So, 13, application 

No'.i 66859?.

r have- come to. know throijgb. Railway ,Service' 

Commission, Allahabad vide; their letter'No\RSCA/M -40 

d^ted-16-12-74' that I  have'been seiLect'ed'for the po-st
*

of Apprentice' Mechanic- and the' final appointment is-
(\
b|& madê  by yoijir office.

In this connection,® I would like to inform 

you' that my G I D police? verification has been 

^  completed as ^-far back as Eight and Six'months*

respectively, sinee  ̂ then I am waiting still instruc't- 

ions for medical examination and appointment:'letter.

is very long time that has passed and I have 

received my appoihtmenf letter,etc.from your office'', 

which has caused great' anxiety and unceTtainty in my 

aareer.

Henc-e',I re-quest' you to kindly inform me-per 

return post about'the-same, so that I' may be; able' 

to manage to be-relieved from my prese'nt' department:
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i

in which I have been working after three'' ^ars- 

Diploma in Mechanical Engineering.

Thanks you for the' trouble.

Yours faithfully,

d/-

(Sushi 1 Kumar)

■ s/o Sri Ram Gopal,

2/it  141 ,l'Jawabgan3,

0  \ KenpurCup) Dated': 19-1-76'

♦



Tt),

■ ' The Sr.Personnel Officer(RP),

Northern Railway Head Qrs., •

Baroda House^Iew Deihfe.

Sub.18c:t::Deilay- in appointment for thê  post of App.

Mechanic' against' Gaf . Io*31 Sot'ice; No';5/73-74.

Sir,

I  vfas-. selected by RailX'/ay Service'-Commission 

Allahabad' for the poist’ of IpDrentice: Mechanic as 

ihtimst'ed to me vide; their letter Na.RSGA/MR -4-0
c

dated 16-12-76/?4'.Thereafter the-CID,pMitfe 

^  veTifi'c at ion was also'done sometimes in 1975'.

After a'long wait, appro’ached' your office' during 

O c t ,’75',but I was not given the right position,telling 

me’ to still wait.Now I have; come to Imow that' t'he' :s' 

subject panne'l has'- already been operated,peop'le^ are; 

already taking training at 'Lucknow.

Sir, as I have.; not received' any such ihtimatioij

I rexjuest ■ your honour that my name'may be considered 

and included in the recent batch sent for:' 

training in the current months and obliges 

Thaiking you fsK in anticipation, 

lours faithfully,

CSushil Kumar.) 

s/o Sri Rsa Gopal,

H.So, 2/141,

an j, Kanpur (UP) ' Dated :3'1-T-76'

Copy-handed ove'T'toj .

SPO(RP) by hand on 

31-1-76.



The.'Sen.ior Peirsonnel OfficerfRp),

N.Rly. ,Hd.Quater,Baroda House!,

New Delhi.

Sub; Del ay in appointment for the post': of

Ipp.Medhaaic against G3l . I o . 3T,Empioyfflent 

Ilotice) I Q .  3/75-74 .

Sir,

I. was selectBd by Railway Service Commission 

lllahabad for the post- of Ipp Mechanic as intimated' 

to me'vide their letter Io'.RS0A/WR-40 dt .16-^12-74.

^  Today,! have''come" to' Imow froin jrour office

^  that my appointment letter was' issued on wrong address

i.eion 2/41 jBIaifXahganj,Kanpur due to crerical-

mistakenfhil'e-the address should he: 2/141,larabganj,

Kanpur.-

Hence,I. request your honour to kindly issue

raê  another appointment letter and to include^ my

nane in the recent batch which has started training

in Jan. ^7'6.

Thanking you,

lours faithfully,

•  Sd/-

^0,

Sushi1 Kumar,

2/141 ,Nawabg an 0,

Kanpm*'.

One copy handed over to decling 

A'ssttiShri-Tht^ur and onê  copy, 

handed over to Sri Kochar 

personally'on date-8.5.76

Sd/-

Sushil Kumar 

8-3-76.



‘ 220 S/260 XIY(.R0c II)

Datedj18-3-76

Sh. Sushil ICranar," « 

s/o Sh.Ram Gopal,

House No.2/14'1, toabgsno,

Kanpur-2.

Sub; Appointment for the post of Apprentice' 

Mechanic".

Ref: Your application dated 8-3-76'.

#  „ . " ■

0  Since: the' life, of the panel has already been

lapsedjit is regretted'that; your re.qiiest for

a,ppointment for the: abow post c-annol;' be'̂  

considered at' this end.

Sd/-

Sr.Personnel Officer(Rp)



T-o,

The- Sr.Personnei Off iceir(K:^.)

IJorthern Railway He^adquarters-
\

Bafo'da Housê ^

New Delhi.

Dear' Sir, '

Your letter Io.2'23S/260-.XIYCRecpt)dated 

1.8^3-76 addressed- to the'mideTSigned v/aŝ  reo'eived

by me.The; contents of the Tetter I should be;

^  ' permitted to say arê  not only surprising but also

very shocking.

In this oomeotlon,you will pieaseipeiraiit'

me-to reeall mjr personal visits: to you on S-J.yS,

when I handed over- to you my latter dated the- sams-

• f
personally pointing out' you^office m istto  oommftted' 

with regard- to my postal address.Oa this date, your 

good' self promised to looS: to ray case! throughly

•  ■ ^  appointment letter appoihtihe me- aŝ

App.Heoh.Assistant against Category Ho.31 employment 

Motioe Ifo.3/73-74.Instead of reosdving an appointment 

letter fra from you, I was shooked to reeeive; your 

letter under referenee! stating therein that I had not

been seieeted.reasons "of which are. best known to

your good self.

I  may be.- permitted to state-further just h- to

oommurate the-Whole history of my case-to you.

i; that I was selected by Railway

Service Commission,Allaiiabad for apriointment of
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App.Kech.&id'tlie-^ General Manager,Hew DeUhi \could 

issue the appointment letter vide  ̂Railv/ay Service': 

Commission,Allahabad letter Ko'.RSCA/ifR/40 d'ate-d'

16-1'2-1974 sent to me--under'registered cover; .

ii) I awaited the'said appMntinent letter

till the month of Oct'oter, T9T5 and not receiving the 

so called'appointment letter,r approached’ p-eersonally 

your OfficeB and I was then promised’ that the'  ̂

appointment letter would be': issued' to me? in due5 

course: of time latest by the month of De'c\l975.

iii) Having comê  to know here' at Kanpur 

that'-the batch of candidate's approved by-therReilway- 

Service" Gom'mission, Allahabad' subsequently in the 

year 1973' against emplojnnent notice No. 1/74-75 had' • 

already been given appointment' letters from your' 

Office’ and such candifetes had been re'celving due' 

training at"Lucknow.r again approached'jrour Office;

♦  ■ in person in the month of January 29th and 30th,1975.

■4t
Then I regret', to say that' my approach to thei; dealing 

assistant of the Department was not' appre'C'iated with 

the result that 1 had" to approach your good self 

personally.Inspite-'of your good efforts,! could not' 

get. any satisfactory reply either from the dealing 

Assistant or from your good self.

iv) I v̂ as then compe'lled' to make a personal 

approach to the Se-cretary to the General Mana^ger,

Shri Shah,who had very kindljr takenup my case’ and
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instructed’ yoti to look my case' aiid to dispo'se-̂  it' off

at', tlie; earliest possible date.

v) Then you had very kindly informed the

SecTetary Sri Shah that mj/' appointment letter

would be s:issued to me in a week’s time;

Now- instead of getting an appointment letter

from your good self,I reeedvesl the letter under

reference- informing me that my candidature^ had been

cancelled for no fault of mine\

I therefore; request; you to please^go-

through my cafse-. afresh and do justice’’ to my c'ase.

Thanking you,

Yours faithfully,

Sd/-

(Bushil Kumar)

"V  2/14‘T,Nawabganj,

Kanpur.

Copies.to:
^  1. The; Railway Minister (by name) j .̂ovt;. of India

for-hi's kind information and justice:.

2. The; General Manager, lorthern Railway for 

information with a request to call for the; whole case

for his kind'perusal and if justice'demands decision
♦

in my favour to rectify it.

3. Chairman,Railway Service'-Com,raission, Allahabad 

for. information 'and justice.

(Sushil Kumar)

M



(S

Gaje-ndra Hath Ghat'urvedi 

M. A. (Eng.iitt. ,Pol.Sc.Hisf) 

LI B,Sahitya Ratha 

Advocate.

Re,a:d. A. D.

The General Manager, 
orthern Rai Iwâ r,

Baroda- House-,

New Delhi.

A  S’

HOT-Gi)" ADDRESS: 

128/15'.K:idwal Nap:ar-, 

Kiim iR- n

Court. Gonipound, Kanpur 

Date-;. 24-1-77".

Notice: u/s 80 0 .p .o.

Dear Sir,

Hnder the instructions of my cli9nt,Shri 

Sushil Kiteiar son of Sri Ram_ Gopal r/o House: Fo.

2/141,lawa’oganj,Kanpur,I, writer to you as under:

1. That the. Railway Service'Commission, AlJahabdd, 

advertised the'posts.for the selection of Apprentice 

Mechanics vide? emplojnTient notice'no; 3/73-74’ at

Cat.10.31 in the press dated 15-10-73 and'the^ last 

date'! for submission of the applications was 24-10-73.

2. That', my client made- an application with forra 

no .̂A 668595 -ih response's to the above advertisement 

and accordingly he = v/as • called for the written test 

at Allahabad on 18-8-74 vide letter no.RSCA/im-40 

dated 1-8-74' and'he vfas alloted the Rm.No-.13 

(Thirteen) .'The examination was conducted at K.P.

G iirl s School, Kami a Nehru Ro ad”, A11 ahabad.

3. That on the basis of the said written

examination,mi^ client was called for an interview 

by the Railway Service; Commission and it was held 

on 8-10-74 at Allahabad.The interview letter was dated 

23-9-74,and numbered as RSCAAIR-40.
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. the Railway Service: Comraission intimating him that.

tne Commission had. recommende-d. his name>

for the appointment to the G'eneral Manager,Northern

Railway and he iiroiild get the appointment letter in

due-c-ourse: of time from the Gener'al Manager's Office.

This intimation was dated 16-12-74,with referenc'e  ̂

no.RSCA/M 40,

5. That the-police! verification and the’ CID

♦
If a^out.the candidate; was made some times in

the.’ months of March a, to June • 1975 .

6. That after the said verification by-the

police, and the OID, the candidate'concerned i. e.my

client waited long for the appointment letter from • 

the General Manager off ice-: but .he'heard' nothing upto' 

thê  month of October 75 near about.My client madê  

a personal approach in the: office' of the-General 

P  Manager in the Month of Oct. 1975 and at that time' he’ '

was told that he would gdf intimation regarding 

' his training and appointment in due course- of t.imei

7.  ̂ . ^^at. my client did not E'r:ece.ive: anjr ihtimation

from the office aoncerned upto the end of ®ec.1975 . 

as told in the-office^ dicing his last visit there-;He 

again was compelled to ad.dress a letter in the’ name 

of the5 General Manager,^Jorthern Railway requesting 

him for e^arly a,ppointment;but my client heard'nothing 

in its reply.The- said letter has be-en duly received 

in the  ̂office-. •

,4.- ■ Thâ U my client • received a Regd.l/ettei'’ from
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■ 8. That: my l&sxnt fTom the System

Training School,Northern R a i l w a y / , Charba<gh,Mickno¥ that 

the candidates of the above'- s a i d  examina,tion select 

list h a- i'.'imd erg one training. T hi S ' inf ormation created 

great anxiety in my client’ s mind and he'personally 

went to Delhi' and sought intervieif with ths 

Senior Personnel Off icer(R.P.) Northern Railway and

appraised him about the full situation.My client 

d e iie v e re d 'a letter also tOihim(SPO) during m y  client's 

^  ^  meeting with'mih requesting f o r  the* appointment letter.

My client was given assurance'that hw would get  ̂the- 

intimation of his appointment and training within

a’ aoupie; of days but to his surprise and diaappoint- 

ment he got nothing in response' to the- assurmce^ 

given during personal interview.

9, That: my client'waited upto the 1st week

March, 1976 for the aT)pointmen't letter but he’ he-ard 

nothing and was a,gain forced to visit Delhi on

7-3»7'6 aiid again sought interview with the Senior 

Personnel Officer(RP) Horthem Railwa,ys and he; 

directed to meet his subordip.ates but of no avail. 

]>aring the-meeting with subordinates personnels it  

was revialed'that the' appointment letter by mistake 

of the'; off ice", was sent ■ on the wrong address to my 

client and he-was assured' that the mistake would be- 

corrected and he:would get intimation of appointment 

at the correct address with in the week.l’his fact'of 

sending the appointment letter on the wrong address 

to my ciientjW.as brought to the notice of SW(RP)

I  or them  Railway b y  an application dated 8-5-7^ and
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10. That to the utter supprise- and in contrary

to the assurance? given to my client by the SPO(RP)

H .R ., Delhi,he got a letter no. 220 B/260 XIV Ĉ ê'ctt)
/

dated 18-3-76 from the'SPO (Rp)N,R.I\'ew Delhi intima­

ting him that his request for the appointment of the 

the above post cannot be considered'as the'life’ of 

panel recommended sfe has been lapsed.

T1. That after the receipt of the-letter referred 

in the above:- para my client sent a Regd.letter to the 

SPO CRP) N.R, Delhi v/ith the copies to the-General
/

lanager and the Chairman,Railv;ay Service Commission. ■ 

The applications have'been -duly received in the res­

pective off ices. After it,my client mad/e'personal
I

approaches ± in the office? of the concerning officers

■ at least 2 or 3 times but of no use.The last effort:

made in this direction was in the month of Dex;.

^  1'97.6 by-my client.

12.'  That the letter no. 220/S/260 - Zlf('Rectt)

d̂ ated 18-5-76' of the vSPOfRP) N.R. lew Delhi is' illegal

without having any legal sanction behind it and it'

is not enforc§:able.My client ha.s been selected

legally'-ky the Railway Service Commission Allahabad

and he wa,s.' never given a chance to report on duty

without any reason.My ■ client has a legal claim to

get the appointment letter om the basis of the said'\
V

recommendation of the Commission.

13. That the cause: of action firstly arose when .

#V

. the?: same: has also been received in the office'.
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220 l/260-ir/(Rectt}of the SPO(RP) I.R. 

lew; Deilhi'on 24--5-76 x̂ hen he was denied the reghtful

claim ,to get the appointment letter fen from, the

Railw.ay A'dministration.It is due to thenegligence

and lapse-of the Railway Idministration that my client

is being deprived of his rightful and legal claim

to g-et the'appointment letter.lt' again arose on

subsequent other dates'v/hen he did not get the

letter of aiopointment and it still continues too.

14 . That, my client has been put' to a loss

since the date of his rightful claim of appointment 

' of pays and. aliovj-ances payable to my client on

appointment on the post concerned.The loss corae-s 

about nearly to fe.600/- per month frofn March, 1975 

X  \'̂ hen the candidates of the said select list was

sent to training.My client will' also suffer for the 

^  loss of seniority due th' the negligence' of the'

administration.

Through this notice,it is called upon 

that the letter no. 220 E/260 -ZIY(Rectt)dated'

 ̂ 18-3-76 of the SP0(RP)l.R.,5!ew Delhi may plea^se’ be:

withdrawn and my client be appointed' on the post of 

Apprentice Mechanic asper recommendation of the 

Chairman,Railway Service'Commission regarding 

employment notice-3/73-74-' of Gat no»31 with in the

statutory period failing which my client will be
/

compelled to take legal action against the Railway 

ii'dministration for the appointment on the said post

m3

-5-'

my client got the letter' dated 1'8"3-76 no.



'and for the recovery of loss and damages ih the form 

ox pay ana allovjances and seniorit''' at jrour costs 

and risk whrch you pleas©’ note carefully.

I't is 'hoped that the Railway administra­

tion vfou-ld avoid' uji-necessary litigation and would

not like to drag mji client to take the recoisrse: of 

law.

louxs faithfully,

' . S d A

^  (*G. “'T. Ghaturvedi)

Advocate’',

Goxirt Compound,

ICanTDur.

A 34-
-6-.

'X '
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No.220 E/262-Xiy(Redt.) N.Rly.Hd.Qrs Office;,

Dated; 14~2-.7T De'lhi.
**-— ,

' ^ ; s

Sh.S-asiiii Kumai*; 

s/o Sli.Rain G-.o.pai,

Hous0 lo:. 2 /14' 1, Naî a.bg an 3 ̂

Kaiipnr~2.

Sub: Ap-p0intment for the post' of 1 pp.Mech. 

Ref;Your application dated' 14-t2-76.

It has been decldeii that you-will be sent for 

training for the above.- post as and when the course" 

start's. You should be-prepared ' to join that course  ̂

failing tc which no fiarther chance'will be provided.

Sd/-

Sr.Personnel' Officer(R?)
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To',

The: G-eneral Manager (iP),

lor them Railway,

Baroda Houses 

Hew. Delhi.

Dear Sir, ■

Sub;Restoration of seniority along vJlth my . 

other bafchmates seTec'ted' vide' Railway 

Service Oommission Letter No.RSG/M -4̂ 0 

dated" 16-12-74'.

With dtie respect’ I  beg to siibrnit the

#  following for yoiu? kind'consideration.

That I was seieoted as apprentice; Mechanic

^by Railway Servic'ê . Commission, Allahabid^ vide': letter

no.RSC/lR-4-0 dated 1.6-12-1974 and recommended tO' the 

General Manager,!.Rly.for appointment âs- such.

That the fiffice* of the General Manager(p) 

N.Rly.Baroda House,Kew Delhi dispatched' appointment

letters to all the candidates' selected vide subjeot 

letter including my- self but due' to an {Official 

error,my appointment letter was dispatched at a 

wrong address.
I

^  That-all the-candidates except my self .joined

the-training as apprentice'-Mechanic in the month o-f 

V ipril,1975 hut I was deprived of the■opportunity

duê  to an official error and no fault on my part.

That when I came: to know of the; fact,!' 

3-PP̂ oaGhed tne, office; of the-General Manager(P)

N.Rly.-New Delhi personally and through several 

representations dated' 1'9-1-76 , 24-1-76,31-1-76 , 8-5-76'

17-7-76 and finally a notice'U/s'80 i  CPĈ by-mjr 

advocate; was served on the General Manager,I'J.Rly. 

lew Deliii fof appointment as' appEentice' Mexj'hanic' 

and restoration of seniority V7hich I would have’got, 

had I been appoianted aloigwith my batch mate-s in 

April, 1975.
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That, in response to the notice,! was 

appointed as apprentice mechanic on 16-6-77,btit-ray

seniority not restored and thus I vjas 

superceded by my jijiniors of my batch as well as those

appointed in the'̂  intervening period.

Therefore':, it is prayed’ that my original

senioTity m3-y please' be restored o'f wnich I was 

deprived due to an official error,so that I  db not 

become' a victim of supercession by my" juniors^ all 

along my service^ c-areer.

Thanking you,

H  lours faithfully, '

Sd/™

Sushil Kujnar;,

C/Han G r .’B* ’C & ¥  Fitter)
\  ' ! J- '

0 &  W Workshops, Alambagh,

Luc Imow, Dated's 3-4—85.

Oo'py in advance t'o:

Gener al Man ag er (p)

N.Rly.Baroda House,

New Delhi.

4



The General Managerfp),

Horthem Railway,- 

Baroda House;,

New Delhi.

De'ar Si'K,

_S^;Re.storaifcion of Seniority along vjith my 

other ’batch mates se’lected' vide' Railxfay 

Service Commission letter I'To.R. S.G. /  

rJ.R,~4’0 dateii' 16-12-1974.

^fith due respect, I heg to submit -the folowing 

for jT'O.iir kind consideration,

, „ I se^lected as apDrentice' Hechanic-
t/  Commission, Alia^^^ vide': letter

n2iVo;,oi ;/■''* 9 16-12-74 and rec'ommend to the
.reneral Manager I'l.Rly.for appointment as such.

That- the office- of the General Managerfp) 

jJ.Rly.Baroda House,Neif DeiLhi despatched' appointment

letters^ to a n  the candidates selected vide; suhlect 
letter including my self but due'to an (Official :

error,ray appointment letter m-was despatched' at a 

wrong address.

That all th9 oandidates exo'ept mijt self .joined 

the-training as apprentice tfeoWio in the tnontli of 

April, 1975 but I was deprived of the opport'unftjrdue-*

to an official error and no fault on my part.

That when I oame to know of the fact,I 

approached the office of the Seneral Hanager(p) H.

Ely. Hew Delhi personally and through swfeal repre­

sentations dated 19-1-7 6 , 24- 1-7 6 , 31-1-76 8-3-76"

s r x . ? : :  r “ * » ; « « 2-long >fitn my batch mates in lpril,lq7 5 .

That in response to the notice,! was

appointed apprentice Hechanic on 16-6 - 7 7  but py

seniority was not restored and thus I was-superceded

y my juniors of my batch as were those- apijointed in 

the intervening period.

Therefore,It is praj^ed that my original 

seniority may pleiase be restored of -which I was 

deprived due to an official exror,so that I do not 

ecome a victim of superoession by my juniors all

o.long tks my service career.

Thanking you,

Yours faithfully,

Sd/- 

(Sushil Kufear)

C/Man,Gr.A(Ca‘[ Fitter)

G5:¥ Workshops,Alambs^h.
J .u c ,W . Dt. 15-3-88-


