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CENTRAL AIMINIS TRATIVE TRIBUNAL, ALLAHABAD.
LUCKNOW CIRQUIT BENCH,
LUCKNGH .

Regn. No. GA 269 of 1989(L) Date of decision: 25.5.90
A.N. Dixit ceee ‘Applicant,

Vs.

Union of India & Others .... Respondents,
PRESENT

Shri T.N. Tewari, coursel for the applicant,

Shri V.K. Choudhary_, cours el for the resporients,
CoRAM

Hon'ble Shri BL o Methur, Vice-Chairman.

Hon'ble Shri D.K. Aggarwal, Member (J).

(Judgement of the Bench delivered by Hon'ble
Shri D.K, Aggarwal, Member (J).)

This application under Section 19 of the Adminis-

trative Td bunals Act, 1985, is direc
of the applicant
order of removal/from service dated 29,8.1989.

2.

ted against the

T he brief facts are that the applicant employed
as Extra Departmental Runmer at Branch Post Offiée Sursa,
Distt. Hardoi, was conviced on 19,5.87 by the VII
Additional Dstrict & Sessions Judge, Hardoi, under
Section 302 I.P.C. and awarded an imprisonment of five
years on the charge of murier of his daughter-in-law
01;1 the issue of demamd of dowry. Therefore, his services

[by'én order dated 5.6.1987 under clause (a) of proviso
to Article 311(2F ofcthe Coms titution. The said order of
removal was challenged by means of OA 21 1/88 which was
decided by an order datel 2.5,1989 whereby the order of

‘removal was guashed on the grourd that the o mpetent
authority had faik d to take intw acomint the condact of
the applicant which ek d to his cornwviction. It was diretted
that the applicant shall be deemed to have co»ntinuéd in i

service as Extra Departmental Mail Runner with all

consequential benefits,but it shall k= open t the

OK Qe ho
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amine the case and pass

duct of the applicant
There=-

nt authority o re-eX

compete
pect tothe cor

freéh-orders with re
331 tob&;cmnviction
tent authority,

in accordance with lawe

in the f irst ins tance.

which
bR

the compe
a composite order

with

after,
d an order déted 2
plicant to have
(date of order of

5589 which was
been put off arty

tarmination) and

passe

treating the ap

effect from 5e6 1987
jring him €O show C need not B

After consideri

further reqs ause why he
ng the reply of

removed from services
pugned

the competent authority passed tre im
from |

89 removing him/service.

£ both the orders 1.€.

the applicant,
The present

order dated 29,8,

application is directed acains

25.5.89 and 29.8.89%
3. ed courms el of the parties

We have hearedthe learn
and e rused the records;

The order of conviction dated
19.5,87 was stayed by an order dated 17.7.87 by the
High Court of Judicature at Allahabad, Lucknow Bench,
Lucknow. A copy of the said ordere was filed in oA
211/88.as Annexure V, A reference thereof finds phce
in the judgement of OA 211/88, Further, it was not
clear from the language of the order dated 17a7.é7 as
te whether the opertion of sentence only wassuspended
’or the operation of the order of wonvicticn was als =u
suspended. Therefore, the applicant, it appears,
moved another application before the High Court of
Judicature, Allahabad, Iucknow Bench, Lucknow, whére
upon an order or ..od:r dated 18.8.89 was passed. A

Of t iy
de It

HThiS
tion apg o0 AP
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?ef81on Shtence §$§rg for ta

s Qe, ed Ying -
as entur ; Hargo bd Y the 79 th .
there ;700 dat taly o thcy Cder daé:h Adgg Vics
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A perusal of the aforesaid order leav®s no s cops

doubt that the Hon'ble High Court of Judicature at

Allszhabad, Iucknow Bench, Lucknow, had stayed the
operation of the order of conviction as weil as the
sentence. If so, no conviction order remains in force
£ill the decision of apgeal. In the circuns tances,

without further dilating on the point, it can be at
once observed that the impugned order of removal under
clause (a) of provisodn to Article 311(2) of the
Cormstitution is not sustainabk in law. Therefore,
we are constrained to quash_the'impugnad order of
removal with a direction to treat the applicant in

service with all conséquential bencfits througout.

Accordingly, the application is allowed without any

order of cost.

mcg%\wf A okt
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{D.K. Aggarwal) : (B.C. Mathur) A5 7 O
Member (J) Vice-Chairman (&)
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IN THE HIGH COUR? OF JUDICATURE AT ALLAHABAD
LUCKNOW BENOR, LUCKNOW,
Cr1% Appesl Hoi, 359 of 1987,

-1, Aithilesh Kumer son offfv&hash Nerain (Xumer)

2% Avdhesh Narain son of Regha Kirshna Dixity

el % gm% Rew Nendeni wife of Shri Avdhakh Nﬁrﬂiﬁ‘ﬁ.

R/o Kutubpar Post O0ffice Kutoubpur
P83, Kotwely City Distt, Hardoi ,

o'se Applicentsy
Varsus

| Statel e e Opp, Party,

Crimine] .Appeﬁlﬂgﬁinat the judgment mad order
deted 19,5, 1967 pegsed by Sri Surej Singh Repdhre
VIith AR Seseions Judge, Hordoi', in Crige

“ Mou 309/86, U/ 498~4 1.2,C, ena 306:34 1.7.0, -

Lucknov Dgated; 21,5, 1987,

 Hon'Me P Dever,d,

| Adnit:, The @ppellonts be enjerged on bei} on
 Sheir esoh fumishing @dequate sureties to the

- setisfeotion of the O,J .M, Hordots

. L
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Sd, P. Daysy,
21,5:, 1987,
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}w opying Nepartment,
High Cowrt, 1ucknow Panoty.
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e THE MIGH COURT OF JULTICHTULLE AL A0l .0 ;
WO OW SNCH LUy, '
RINMIHAL MISC. AN. MC. 674 of 1987,

in

Ceiminal Appeal Mo. 359 of 1997,
1. akliilesh gumer  son of a St Uarnin (1 )

1

2. & ':;‘Q:‘.;IQ_S}? N araix/‘m& }éu_m ary son i kadha nict e
roth R/, [{Jtuwapur, BL0. Kat 2Ll Cin
pletts Hardod, SO RUITE I Il (S
. ‘ P 10 o

St::t@ Gt Ule LI o‘.,;‘} .i - Q»Y.

Criminal sappeal & oinst bthe fpl:-aen oo

] [T L N . T -

order dated 19,5.87 pascred by £ 4 Tt 0 R

~7th . Bpper Sessisns Judie,! ardcd An o.e o 0,

U/ Se - 490w/, 308/34 1.F.C.

TR N0 DATLD~ . 17.7.1287,
noh'bsic F '}:“d:{al: Je Aflﬁ-{g N

In adaition to the order rasced o JXISK

21.5, 1387 with recard® to the prayor cf bail of ' o

; R A T Y
i
SR Gl DI

appellants, it is further ordern?® thit

the
and sen-ence datsd 19.5.1987 pasacd by VITEL Coiv ol
)
[2

sessions Judge, Hardoi shall remain sucnie” 11

_%Further orders of the court,

5.1, L. oL,
17.7.1887,

IRUEmUP%

G S -
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Lo b LCL 121 Lf lozg,

Criminal apocal Mo, 359 of 1987,

Lo wdhilzeh ruma 5/Co fnicheg!

80 I.gin (“uﬁ‘ )

do AVEGESH Neraidg (Fumir) Zon of T ho Koishng,
N uluna G, Pororvotwali Cley oies
i] GL"(:()J:., LI ) .‘l{)l;‘ 11 150 ‘u.

Ve,

toEE : . ,..L,‘p;').k'lllity.
> o Soilio. 309 of 1286,
Late of Jud

s oeNL LeLfions Julcg, 19.5, 37,

Py VII dccivienal coiions Judue, Hopdct,
U/E. 4234./306 1.p.c, -

;P.h. /Uu\ull City, .isic,Harde i
,‘,_;L_T;,.,‘IQI' POR DI SLQ j_'
quﬁm{LMHm‘lua 19

I]\Jll.blc '.s...K..L}-JBNt:(.-i, J-n 'ﬁ‘

;b;slla an oozlicacionc for stayingy tne
ion «nd 5ennéhte aW2rded by the 7th aatl, seseione
Herdoi, By gidex %mttu.lv 1,317,
the OPera“iéhfaf OF faet” - | !

> Therefore qu]D thece s Ro queSLion for Scaying
B

th e L -':‘i&.:
Sy ‘
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. Ceuntral Administrative Tribunal [ |
- r nch, Luck . L 4
B el v T AN 269/41 @\

o ‘B&tc of Receipt b) PasemroT

i Tn Yo Hen'dle Caainl M;m_mstratg,w Tribunm-,
Ecputy R.kglstrar(})‘
Add tienal Benck Allahah.d,

c:.rcal t Bonch at mckaow

0.k o, %ﬁ/« 1989 (L)

‘ A.ndhash Narain Dizf¢ - oo .Appnc amt,
| Versus | .
Unlon of India & ether's eess Regronden s,

.ﬁ-ﬂﬁﬂ--a_ﬂ_—“-?cg’:: uuuuuuu -

81, neacripﬁon ei‘ Qicommts r liad Pue m.
B¥e -~ Wpony ~ - - -~ - - oo e

"‘-ﬁ'—rﬂ_awn->a¢a-nmu.us‘~-‘;;’..

Appltcaﬂ.bn : o - ' — | 2\
% 2 ¢ txq)uznad order datad &%3-89 | — \ &

(Annszure A-4) and dated

- 25-5-83 (annexur e&-a) ‘ vl

| .3 - pwer
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asal Hoaal Banch Allahaad,
Ggreal § Beach at Iy@kndﬁ*,_ |

Q.A m. Q(ﬂ of 19893@-3

mmem Naras.n Dixts ma ekout  years

vsen of Shf*i Radhq, msm Dixit, raidmt |
_of . nage “and Pest mu@wa pem.eo sunon

9‘,

mw-n, &sﬁrc’c awb&i

T

| Vorsus

4 Union of Ind!.a l&n&lhy of Comnicaﬁ.@n
. '{mtgh i4s éocrotary, Now Delhi,
s@mn&mdent ofPest oraeos, Har&i.
B &saqtm mm&m&na of mat offieas,
B = "i&iom, Sm& 1a, Har&i.
S @ ém-ﬂmiaianal Inqﬁecm (C ani;ran

,m offi-ca . zmm. '

o »-Bogiendan ts,
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at Hardel ﬁte N-B-EBQ Gmmqmre 14) pessel
By rogpondmt 50,4 moreby removing the
spplicant from servicaes Wi h imadi 4o offact

And Al
®Kalnst the order Hamo N, n/Surs.m-ss dated
2551989 gmo Ac-z) pacad b rependent
m.A,__ﬂ:erew puting ofﬂuty the ®plioant
w0, f. 5-6-87, despits the thrmer ordar of
Wnatﬁ.m of the services of %12 gpplicmt
w.ruﬂ. 5-6-8? weing duashed By the I, n'bl@
‘{rﬂunal.

!hat e appncmt declares fhat the
suh;ec £ ma’c’c.er of tho ordar ageinst wiich
r dres&al 13 c..aj,mea by the gppllemt is
mi ’chj_n t.he Jarisdi;v tloa of this 1.0.:1!913 ’Buiunal.

hﬁt thl ophcant farther deé.ﬁ.ares
hat the q)phcaﬂ.on 18 W thin %e Lim tatton
prescribed under aac Gom 31 of the muctntva |
M‘unﬂ. Qct 198&4

i YO S
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:ME o Ral’hi @md was pkmi 83196. Wi tn

ﬁut the gpplicant: ms q;poinhad as

&ttra Depa,rtmatal Rﬂmmr nt B@M ﬁb*st

effitca sur“, &smch Karéei in the gear o
J@?@ ané ‘bad worked there up B gq;tanher, 3985. )

M ﬂﬁt the spplicant was falsely Laplicated

L«z "a cmmnal case and on that Basl 3 he was
pat @ff his servicas By an order dated
ﬂﬂl@"m«% and since thene was no QA rect
ovi dore a made ozt during investigatica , he

_tas taka Back in servics By an order datod

35-11.19&5 Qwashin.s e order datad 8«-149-1985.

Cc) fﬁa&é’ﬁm cenclmion of the criminal trial
hebevee, me q;plicant was Qonvicted en
Ea&-&!ﬂ U "vm.nona.l Bi stric + &, .sugiae

mtpnsicmmt ofﬁ.vo yms o Fe: vthat remn 0
his amees Mere torninated by & erder -

‘datad aua-naa'z,

o S 1T
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(d) That the eppleent had preferred a

eriminal sppeal iu the Hon'wle High Ceurt ef
Judicature at Allahdad, Fucknow Baach, Lucknew,
which was admi tted by en erder dated 21.5.1987

and he was erdered » be released on batl,
cubsequently, by m erder datef 17-7.1987 the
eperatien of the senterce awarded t» the spplicent
on 19.6.1987 ®as mepended by the Hen'dle

Eigh Ceart 111 further orders since the

sppeal is still peding,

(o)  That the spplicent belng sggrieved of

the ternination erder dated £.G.1987 had

f1led an applicatim Befere this Fen'®le Tri%unal
being O.A, No, 211 of 1988 whieh was allswed

by the Divi sien Bench of this Hen'Sle ¥ wunal
cenpri dng of Hen'ble Hr, Xemlestwar Nath J A&g '
¥r, D.S. Mishra &AM, by an erder dated 2.5-198&
aid termination erder was quached , A copy of

the s8id erder {3 annexed herewith as
ANNEXUR® A=)l t this spplicetion,

(£)  That the spplicant hed served upon the
respend ents on 23.5.1989, the order of this
Hen'dle Tribunel dated 2.5.1989 but he hag not bee..
re.instated despite cloar erder md d rectien,

[ B IR I SR N 4




37

—
;

"T he spPlicent shell be deened to have
continued te We in service of E,D.A, Mail
Carrier er Runner, enti tled % all censediential
danefits therosf,®

(g) That 1t was alse meationed in h_gt U nes
of the Judgenent deted 2.5-1989 * hutfshall e
epened to the cempetent sutheri ty t» re.exesine
the case md pass a fresh erder with respect

t the conduct of the pplicmt which has led
his convictien in sccordance with leW.*

(h) That when the erder of the Hon'¥ls Tribunal
Wag served upen the rependent ne,4, he denmded
o sum of k.5000/- instead of % re-tnstate

the epplicant which the app licant d1d not pey
due te his poverty and shertage of funds wi th
the result the spplicant was 1:sued a Mene Ko,
A/enrsa/87-'-88 dated 25.5.1989 with an erder

te have cenitnued te %o put off duty frem

the date of teminatien 1,6, 5.6.1987 111
further exrders, In the seme erder the epplcent |
Was asked te give explanatien with regerds

te his condict, A true cepy of the meme/order
dated 25.5.1080 15 annexed herewith as

MINEBXURS A-2 ¢ this epplcatien,

—
Db, O )T ) 2 &
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(1) Thet the eppliemt had sidmftted his
explanatien en 21.651989 sut nothing was
considered and spplicent has been reaved frem
the smice wi th {mmediate effect vide respendent
ne.,4 erder dated 29.:‘»8.;1989. The explanstien
dated 21.6.1989 and erder of remeval dated
20.8.198°2 are snnexed here with as MNEXURE a=3
@l A-4 regpectively te this spplicatien,

(3) That 1t has been senciified by the dicta

o‘f‘ the Hen'®le Supreme Ceurt in ﬁarious cases
that the eomotmt ahthority mst cond der the
judgement of the erigiaal court and ell ether
facts, circumstaces of the case, The discipllnary
suthori ty mast, however, boar 1n mind thet a
cenvictien on a erimnel charge d es not
antematicelly enteil 4!emissal, removal er

roductien in renk of the Gevernment servant,

(k) That 1t 1s well settled that when appeal
1s sdnitted the metter Wecemes 'Res-fntegra’ 1.6,
te say te fe treated as e matter not yet
decided, As mch und @ no eircumstances, the

erder of remval of the mplicant could haVQ
been passed,

\
?'/Q*c_:QL T, T T
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() Thet 1% is very ‘mch pertinent

nentien here that the Hen'wle Tridunal had -
qadhed e order of tominetien dated 5.6-57 vide
erder dated 2»5;19_89 declaring He sppiicant

te Be centiongl in service with all censel atial
Ben off ts under meh cireumstances ranevel of

e epplicant w0, £, 6-6-87 15 clear centespetucus
act end has ne légal sanctity. Under ne

¢l reumstances the remval of the applicant cen
be frem 6-6-87,

Cm‘) That the appMeant had recdved the

renoval erder by peet en 16.9.1989 and oppmnchad
the ro@mdmt 08,2 persenally en 18-5.1989 bu t
was nst heard and it was totdl m’ epprasch

the Hen'sle T ribunal, |

\m’i ~ That in the circumstene oé aferesaid the

int@rference of this Een'sls ‘ridunal is vary

mach éssentially invited,

- That the applicant. banx agtnevea
of tho order dat@ 25.&1989 ond s &,1989 passed
%y respendent no,4 ¢ Annomro Ae2 and A-4) therewy

Zfry . YD mww
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putting off and sibsequent removel from

.
>
3 o«

servic ¢ the spplicant i{s seeking rel ef(s)
amongst vo‘mer en the fellening

(1) Becanse the ordersdated 26.5.3989 and 2-8-89

are ¢at cemo of the 111~mt1ve of respondent

nn.é.

5“"@52)‘ - Because the s¢1d erdersare arbdi trary,
un.iust, unlawful and lidlie to ke Quashad,

C3l Becwse he ‘put effr erder can not
be passed from th&t very date on which the

tex_mimﬁm order has vem Quash ed By the
Ben'wle T ridungl,

'(74)._ That n‘o detmmmf.al‘order can be passed
frem retre pective effect,
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. (A‘ ,“'

:z;i_'m& ﬁlmmt revsval fave Boen pastel in

. L

83 B 1t Bas boen mamﬁoa by
ﬁc deta of o ﬂoa'me ﬁgram Coart

in variens eases that mo ceaviciien 8idl
ot ditmatieolly entadl G0 romval of e
o leydd from sardtee;

\ i, .J,“ m. w wa .f "t @“

contrnvntion of tho erder ‘Gated 2.6.00 o
passed By €13 Eea'nle Twt Ranalf Annesare “’333

."\J‘,"

ﬁat ‘&e splcant dechres m& -
M has amha all the renedies evei 1d lo te
him under the relepent g urinen tol Rules.
-The reprosentatien mmma by te @slleant
hgve net hem Kiven dhe condd Geratien md
rogcndent ne,2 romsea te Nemr the wpleamt |
Emeo ne ether rmm 15 avallid 1o m;t

‘ b ‘sppreach Bis Kon’bla Tumnu .
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A I [o

o That e ppleant declores that he Mas
mt provioaaly filed any spplication, tut

: peﬁ Hem or mit regordlng the uitter 15

which ‘Mx mppliea‘d.ch bas Desn made befere
sy ether Banch of s Inhmal ner say

L tch @pncaton, writ peﬁteen or suit s
peading befere eny of them o

. Inview of the fasts nentionea
1n pam 4 &ove the @pncant Yags snd prays
far he follsking rend(s)

6.} !hntb the Hea'wle Tnhunnl nay
graziensly te plcisea te am the @pnuum
Quamlt the immed orda'sdated %-5-&& wd &
m»c«nw ( m:nre A-z &l A-Q arntm
regondmts jto ro-anstate the Qphean"t in
servico md pay him salary tgether w &
SnitroDenefit brf sing sut of his pest

(8) et thoHen'hle Trivmal
asy farther be ?hnaa te allew %e cost of
this pell YWen,

zfar\):) r ANl I~
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(¢} Thet any ether roltef or relt ofs

which m"’xﬁn'ue Ty hanal nay dedn £1t

and preper in e eirmmstmces_ of the

¢ase be alse awrded to the ipplicant

. a6 Wainst the Pependmts,

r 0

_ ﬂwk pading Anel dectsien of
' ﬁxe m)nwtion %!«m"u& Irtwunel

Ry ﬁwioask beglmea te &rect

| @e respendents .t pay he Bo,lary and ethe
DY _.__&ma md deaefi ts artamg st of the
| pe st of th'e appiimt frem 54«1987 |
ts %-8-1989 m complianc e of tbe erder
éaﬁd &54989 { Ammre A-I ) pﬁﬁd
by &is Hon'ble m panal, )

w n

*“'.

R

—_— )
T e ,ﬂ?ﬁ //fp!// 7 s s
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Faba v
R

s A msm ord@ periel e, DD\\J\
datel DF\=\2Qismed frem the pest effice
L(:@ © is enclssfided herewith as

con rt foy,
Annme Ae-l and Anso
lacm,aatd; '
Sapt abar L ( mmg: ;77% “7 / val ’C Eé
. . lppiiemt.

T mm HMn nmt, &d shont
mrlsy 28 of M Radhi K24 hpa DIt § hwﬁy
vertfy Hat the esn&mts of paras 1 ﬁo 4 emds
® 12 ave tme B wp@mmhuhke ol
the contmis of pars 5 on legal advieo which
1 Believed to e true., and that ' 4 ‘bave net

supitested any mhterisl fast,
Lucknew, dateds

Sotaver o ,1088% . |
T Ay 2

: SO Iapiwmt
!lcm&oa m'f“f*...ﬁmm nmn me
 whe has &meatafor m', -
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In the Hont!ble Central Administrative Tribunal ‘?5
Addl Bench, Allahabad oy T
Circuit Bench, Lucknow I &
0.A No, of 1989 (L)
- ' AwathSh Narain Dixj-t ...jo es e ces e YRR Applicant
Versus
Union Of India & Qthers Py es s e cene TR Respondents.
Y E AR R N
A | * ANNEXUREw A 21

Dobortaont of Fouts, Inuig

Sup Divisional Lispecter Post Oftices(Cantrul) Sub Bnellarwel
Meiw Needy/Surs./B87-88 -
Datad ot Baruel, e <Se=Seld .

. ohereas Shirl Avadnesh Marain DIKIt EDR Sursd was
invedved in o erdninal Charye of tha Burder ef hils dauonter
~din=lou fur Jdenond of Jowrys He was cCenviactod Oy the cwurt
St Lav wn 19ebe87 Ly VILLh additdonal DESBALN Jydye Herusi
i Weo punishod foryg the eifence under section 306 IPC wish
an Muprisennent ol five YOGL Be

SN WhOLeus selvises of Sari awadhesh lNarein Dixit
EDR Susna(ilaruwd) was temmanatod un..or rale 7 uf zua(Lenauct
& Lorvice) waules, 1906 ny ALFOS Sandlialiiariel) vice mano
Duen/FLiuu AL watad ilar ..ol o Ui BaBe37,

g And whereas Snei awadnesh  Nacain Dixit EPR Surse

‘ - Kdarced) has flled the cuse at CAT sllaliabed under v ne
OA NOo211/808e “hu eruer ¢f CerMinativn oo dlue' BebeB? was
quashed LY Vice Chadtaan CAC Lucknew vench Lucknewe Tiie

~$¢ Caourc has aluso alleviow Lha. Cuim,eluliT GULhe LAty to Lumoxwaln

g =6 Uik case and pass a £rosh erder witn Fiog et o Lhe Cufim
duct 0f Shril AelieDixit DR SUrSae Har.ewl whicn ha lad to hig
convic. vl in wCLOruunce uith Liivie

) Mow, theraeivrv, in Lersuanca ot the aforeuald judgoe
went on the Wan'ble CAT Alldhabad, Lucknow Beven, the sula
<hira Avadnesls Nacuin Dikit gpr Sursaitarddl) 1ls dowacd vy
j have Continued to be in secvice Bs Lb Sursalilaruei) and
g'*ﬁwHFE&EXwaﬁﬁf““ to have centinued te o put off duty srun
the date of Tevminatiun 100020887 tidl 1urthicr vrderseas
oalr ovder ol teominutilon Has buen sot dsine aid YOU wege
already put off duty wefere temminatione uince tho Hen®ble
ribunal hus pencitliow to LgwoRaaline Lhe sobtoer therelore
y0u are bedn given an ofpertunity t¢ explain yeur conduct
/convicidon within two Weons IRda bhe Jate ot recel. .t of
thig notdcas with Feyard te saxd bribe buriinyg inciaent
WNLC.. 15 wn effance rolating te merdd tecpituues L€ no
- Cexplunaidon 15 rocelved within tidie wrders will e pusued
(w "\\éljvff'—‘ Q)‘-pgl: e . l ’ ( i;w Ean it R e
Sub Divasional Ingpactor
Post Ulfices(Qontcal)
5.0 e luruwie261001

e
on

Copy toim . : :
Cdew i sheoh faredn pixiv Lo SuUurdueliardwi(Put o. f Juty)
' for Infe iaiiule oo ’

‘ Se il o;"'lo“d.'."d‘i;):i. Co .

Jehiv u;yd /W LS nves/Lursa cLd UcwedB05689 fwr

: ~ infenistion and N/ e 4

4ed0k i sursGfrutuapur Harsold For fofernuticie

JCJ.? .J;J.- e




bunal

Tri
Admin nistrative
tral

bad
e-Hon'ble Addl Benfhach Lucknow 1989 (L)
Gircut® “e of 1icant
R I
. . I ° pert dents.
o s Respon
. - n Narain Di-xit o Versug . cees
: dhes ) v PRI .
Awﬂ dia & others o;******** .
"Uﬂion of In .ANNEXURB- ’ !”3
e GRS / sul B
s DEcARTLIETE UE it e vl (CENTRAL)
)\\,‘I . iase .

vt oitaks 3o ok i |
am §US DIVIGTUleh " x(m/@‘;‘“gﬁ
‘ B ) rf:* 4 A)J-«J 2 L t‘%f"ﬂ b '
RS o Boe S ?9.5‘3@@@
Bk o A ‘
ot Haraod et
‘ ) Qi&o@t H

é»’ sﬁ’%
¢ DR oF%
i mm the murder of his dilie

GWEY o He Was convicted by

" 18
L84 Lwa W

chri AV@%@QQ’L Way ﬂi\‘-
: har,e
javolved in a ciminal ¢ ' .
r a day Zoc denend o 191, session Judyd
o 159 on 19.5.87 by Tth ide e
- T "{;_, 3 y
mﬂ‘“@“ﬁ;ﬁ g punished for the cffexe under
Hardol and was
with ap imprisonment of Syro, " %m@& i
= zid Shrl Avéhesh Noraln DIgit wes
" The aszld 5hrd

. h\}w C Bae nﬁ’t at Q Vit“%@ t_hi{:.; w{i}_{ @ e f’l@;(ﬁ’@’ﬂ'ﬁ (ﬁu
& BIK xR "

25,5489 and was given on eppertunity m expladn hils cond@xt
‘ L 24 1 % rmu

| \ feonvicticn wi‘c.."am 2 weeks £ron e
1

; that notice with rogard o the

ba which iz an offence relating to mural turng
) - Was delivered to sugd ivdhesh RELE

, ' In responge to al
> . " Rarain Dixit Submitted hig rEre
. Vas receivog in the off
{ wicn Shyd, Avdhiegh Narain Couid nos

¥ Yegarding which led him ¢ Con
repmsmtutiun he oniy

5@
il; Prosacuteq g lainst him 'Ls N
[

ad mxrpﬂmb Ly
| @ mi LSoonduce r&la»ix,rz t(: U‘m} ermc:@,ﬁe fm"tzwr c::lm
that the a lexgeq Cri;

mEinal Charge a 2 at all v
. his servicg and that ag such there 34
TM\A wer to ¢ e gotson against hir

'I‘he t"@xw of the g

date of roo @bt of &
mx;i,@. m:“iw burni ng incident

‘.,um@..e.he notice
4n on 27,5,89, | )

we nutite the SUlEgSel Avdhesh

santatlon ol

Ll which
fice op 346,89

oIn the mmmmt«,ﬁ.
eXplain hig -

Vi(. t«!.(,a'no I}.‘]

gmtlzea A Eors

ratod
23 e t wﬁl(’é"‘“

ain is e g
Servant 'r:;tmi*’«'.}‘ﬁ}bl@ h{iﬂ%

i8 perg red beyong nty
13t him,
Ems maiy cmaimm

ity te &akez

i
|

@ the Jgu;i”ciie: tiep
R SLSinst him 15 the
@ither jug mﬂm& ner Tenuble,: “he Judgenent
the eAr Alohanag 14 ¢ L. Bie Gim2] 3 oL 19gg
Sagod ‘umt it ghay: Le ¢

.-p‘i

. TeR Lo the ¢ &mm
L y e e -

‘mthmi “¥ ¢ reexen; ne the couge #d pags £regy order with

Tespect e the conayce Which g led to Bis com

FCordanre gy

ﬁic&irwg in
th Law, v

RARE of 1 i3 g
£ Lag, th

The p3 sagth

ol &ié“f*@? the ¢
ashed }.)y the ¢

wiRatien g4 qu “rEpddsang Court
, &l orderg 1m1 uding Order . Put gff Passeq

paqaixwg the a«m}er ©f ter. u.na?:iou have also

: &ut@;n&'&ie al 1y
M W - Conte, 2/
“ .

erefore
DELOR te the
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.-3" L : )
quashed 1is alse not lenabln.dt is totally notiom.ihe court
has reversed only the proc ess of verdnation as is cvident
from the judgement.The Trilunal neither considered Sout off

- Case nor expressed any culcern in this e ax de

Ag regard to deol.ratisn that Shri Avdhesh Haraln is

in contimucus service and is entitled 5 all consequential
‘benefits,The conceptdan f the official is nit mdntaingslo
Ire efficial was sut oif from duty pricr $o the orders of

e e T gy
cad Lo hovre bhoom

ot

terminagtion reversed by the C, A . ond de
put off chaty from ik the date of tenyi.ation after the
anmouncenent of Judgenent.In temn of rule.9 of EDA conduct
and service Rule, 1964 an arq:l@yeé being ut off duty conte
winued te be in service and @5 is the case of Shri Avdiesh
Farain who i3 being  rovided with all Consequentd al benefe
=i.a as are lLaid ﬁ,‘:mm i the welevent rmaies un the a:;u};:»je:m;
I hiwe coreful Yy gune Jhrough the representation sube

=mitted by Sri swadhosh Harain Dixdt »'R Sursa, (vut of id

dty) and the juigement dolivercd Yy the court of seventh
additimal sessicng Judye Hardvi (t,19.5.87 in Cul@ ROe

309/86 state v/3 shilesh aear wdpctheis and Cane €0 Conie.
§=clusion that the conduct of Shel awadinesh Narain Disdt

— b s e

involves in moral turpitude which lead hin to conviction

for 5 years by th- comperent court of Lo, I also find that

- the retention of Shyy ~wadhesh Noradn Dimit in SeIvVice 28

EIR EDB0 sursa igs undesiraelie,he effence of bride burning

 i® a crine acuinst the sCiety and iBy a very heinous Crime

end it is Ceftainly an offence relating to oral turpicude
[
&n case &y such persen,who has poen convidced for. such

offence,is allowed to continue in sexvice,it will load T |

bad effect and will slse be o airst the «0liCy For providicg
deterront mnishrent for such & heldngys Crime,he pout held
3 - LN

¥ Srl @xit also invelvas dealings with oublic and 1t woula

not be £it to retain SuCh aperson in 82YWiCe in public int

Hadd G

- =erest alse,It would also He pPertinent to nention thoet the
‘Service as *Da is nt 5 fui. e e lovriant

T2

ar only source
oL ‘l:g.velihms:él of the LDA, It is Ry a part tiune engageaient
eme%xwfm id net be very uch harsh 4o pe - vesthe SOR from the
Past of LR Sursz tpig.

I Deokali ras.d Spr(c) Hordod in ewercise of GWEL

cenfirred under Tuleed of ~p Service o.m? condct rule, 1964

v _/ Cotitde 3fm
oo A
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hereby order 'REIOVALY of the said Sri Awadiesh Hacaln
Dixit EDR Sursa {(Pgc off duty) from #P service with ¢

T e el g b )
danedlate effert, M o ¢
N . 3 /

e s o Suby DivisivnelThopecter \
| Hordo: amﬁﬁrﬁ%ﬁfﬁﬁ% 4
) B . ‘ _ " Hardsi,
CEpy toge | | - |
. /1s shri awadhesh Nerain Dixit .. R Suvsa Hardoi (it off
dutyd for information, '
2. The #M Hordei |
'8, The §:0s Hardei w/r his no.4/Sursa Hardes dtdy 315e5. &
for information, | |

4e8, The /M Kutuwapur/Sursa Hordoli fur informaticn,
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In the Hont'ble Central Administrative Tribunal
Addl Bench, Allahabad

u Circuit Bench, Lucknow ‘ 4
| 0.A No. of 1989 (L)
Awadhesh Narain Dixit .... ceve cece esess Applicant
Versus . _ .
Union of India & Others .. eo oo coee eess Respondents,
W03 H6 36 3 M 3¢

¢t ANNEXURBw Aw 3t

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Registration O.A. No,211 of 1988
- o : AN, Dixit e Applicant
- ' ' Versus '
Sub .Divisional Inspector of

. - Co Post Office Central Sub Division,
Co . : Hardoi and Another ,..... Opposite Parties,

Hon.Justice K.Nath, V.C, : !
Hon, D,S. Misra, A.M, . - *

" U (By Hon,Justice K.Nath, V.C,)
- . ' ' -

This application under Section 19 of the
L Adninistrative Tribunals Act XIIT of 1985 seeks an
jrw- 4 ‘ .wfﬁﬂ"if .’Tﬁv;‘order to quash the order dated 5.6. 1987, Annexure-l
' ‘ ﬂf}ﬁ sed by opposite party No.2" Sahayak Dak Adhishak .
\tq;ﬁinating the services of the applicant under the

pfovisions of E.D.A. (Conduct & Service) Rules, 1964,

)&

L‘Zo ’ The applicant was working as an Extra

Departmental Mail Carrier or Runner at Branch i-ost Gffjce |
Aursa Discrict llardol. He was involved in a crlminal
Charge of the murder of his daughter-in-law allegedly

for demand of deug:’punishable under Section 306, I.P,C,
On that basis he was put off his services by an order
dated 8,10,1985, Annexure~6. Aécording to para 2(e) . y
of the Counter Affidavit the 1nvestigation could not ‘
-""9 - bring out any direct evidence and therefore he was taken |
' | "back in service by an order dated 25,11, 85, Annexure-? e
quéashing the order dated 8.10,85.Annexure~6. At the
-Gonclusion .f{ the criminal trial, however, the applicant

W3 convicted on 19.5.87 by VIIth Alaitional Sessions
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mremseme P vy ce e

E

Judge, Hardoi and Was punished for an offence

. udder ‘Section 306,. I.P.C. with an imprisonment of
five years. For that reason, his services were '
terminated by' the impugned order dated 5.6.87,

Annexare~I, It may be mentioned that although”

Annesure-~-I mentions that the orders have been passed

under Rule 7 of the E.D.A., (Conduct and Service)

Rules, 1964, but, the power to pass that order exists

in Rule 8(A). 1In the eye of law, the misdescription

has no bearing upon the merits of the order.

3. The aj.licant preferred @ criminal appeal

in the ' Honh'ble High Court of Judicature at Allahabad

Lucknow Bench. The appeal was admitted by an order
\ (}Ja‘:ed 21.5.,87, Copy Annexare-8 and he was ordered
\)tq be releascd on bail,

)dat;ed 17.7.87, Annexure-5, the operation of sentence

Subgsequently by &n order

awarded to the applicant on 19.5.87 wgs suspended

“;::by the Hon'ble High Court till furt.he.r orders,

since the appeal is still pending.

4. The learned counsel for the applicant haw

urgca that the termination orler Annexure-l was

- pass2d by opposite party No.2 without jurisdicti.m'x
because he was not the applicant's appointing
authority who, admittedly,‘uas opposite party No.i.
Opposite Party No.2 is an authority emperio.r to
Oppocite Party No,1. The second point urged is
that the operation of the order éf the Sessions

Judge having been gtayed by the High Court, there

B

]
1t
!

!
;
!
;
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1s no justification for passing the impﬁgned 6rder{
The third point raised is -that the order of termination i.
is invalid because 4t has been passed only on account
of the conviction of the applicant which violates

the provisions qf the Rule 8(a)(1) of the Rules,

Se It is not neceSaary to express :;L:taow upon
the firs:a;ointfbecause we find that the petition

succeeds on the third point.

64 Rule 8 lgys down' the procedure for imposing

) peﬁalties and the proceduré contemplates & proper

enquiry. Rule 8 (&) lays down the situations in
which Rule 8 shall:not apply. Clause (1) runs as

follows &~

_\\§{/§l © ® yhere any penalty is imposed on an employee
. N : on the ground of conduct which has led
" \i to his conviction on a criminal charge. " '
g J ' ' ' |
. \ -
. J 4 . -
e /P The contention of the learned counsel for
Sy '
S \M~/'€<§§/ e applicant i1s that the power to pass an order o
N LU }
A T of penalty without complying with the requiroments :

"

undger Rule 8 applies to ;hc ground of conduct leading %

to conviction and not to the bare conviction 1tself.‘ a‘

A similar provision is to be found in proviso (&) ‘ |
. to Agticlé 311 (2) of the Constitution'of India.

The learned counsel for the applicant has corfectly

relied upon the decislons in the case of Shyom Narain

3

Shukla Vs, State of U.P. (1988)6 LCD 530 where & Lo

Division Bench of the High Court of ‘Allahubad has A

relied upon the observations of the Supreme Court

in the case of Union of India Vs, ‘Tulsi Ram Patcl and

Others (1985)3 SCC 398, It is clear from these




two decisions that the concermed authority rust
L] . :

consider whether the Govt, servant's conduct which
has-led to his conviction Was such as wos—in—the

anosition.of a penalty and if so what that penalty

. ‘ _
“‘of that could be., In Tulsi Ram Patcl's case it

zns observed that the competent authority rust
consider the judgement of the criminal court and all
other facts.and circumstances of the case'although
ex parte’fe:%;ve orr{vg;/at the conclusion, whether

or not the govermment servant's conduct was such as
14

calted 1 A
e removal from service. The Supreme

Court clearly remarked as follows ¢ =~

" The disciplinary authority must, howevar,
bear in mind that a conviction on a criminul
charge does not automatically entail
dismissal, removal or reguceiod in rank

. of the government servant.”
‘

N '
'\'1t3§s not necessary to multiply ruldngs on this
(A

-

}sé;ﬁ?’c; the statute iteclf is clear. ihat is to be
@xanined by the competent authority is the ground
of conduct of the Government servant which hias led
”po;his COnyiction and not merely the fact of the
-ié;nviction. it has béen admitted more than once
in the Counter Affidavit (see paragraphs 2(£) and 11)
that onlﬁfon the ground of the conviction of the

applicant for the offence punishable under Section 306

‘of the Indian Penal Code the services of the applicant

ﬁé# been terminatcd; That could not be done. It is
absolutely necessary for the competant authority

to peruse the judgement of the éessions Judje and
£ind out whatkex the conduct of the applicent which
led to his convicuion}and whether that conduct is

such as affects his position as an employee of the

R




the'application. The {
./\\ '
A\'a?& leant shall pe deemed to have Continued to be /
\ ! '
!
4

3prvice as E.D

sA. Mai) Carrier

OF Runner, entitleg
all conSequential benefitg

&

thereof, but i¢ shall
be opep t0 the Competent autho

rity to re-examine the

a5 led hig Conviction

Parties shall bear their
own costs, -

=

Member (a) Vice Chaimap '

L LY

Dated the 2pg May, 1989, '

RKM

V’T 0 v

. AA, R o.;ﬁLff%"}
Pty Regintehy
Gehtra v hrative Tribuagal
CLucacw Beach,
Lucloow




In the Hon'ble Central AdMLﬂistrﬂtiVG Tribunal
i ‘ Addl Bench, Allahabad
] Circuit Bench Lucknow

‘ | 0.A No, _of 1989 (L)
AwgthSh Narain Dixit es e oo eo ceen cecs Applicant

! Versus ‘
Union of India & Others ¢  .eee  eons +eea Respondentsy
36 96 38 96 I 36 3 3 3¢
1 \ 'i ‘ ' ANNEXUR B.. A=D

: : The subncﬁvi sional Inspector,
/- ' - post oifi ces(central)

| sub Division

‘ Tar ol 241 0l

g Respected sir,
-i : please take note of your Mewo No. o/ Sursa/87=88

dated May 25,1989, in reply to the sald letters, I

; have to subrit as vnder; -

S 1e That 1 nd been termnated under ride 7 of TDA

.( Conduct and servi cé) 'R'ules 1964 by ASPO, Send la

**' o (Hardol) vide Mem No.py/Kubwpur dated 0.6.87 on the

ground that I I2d been comvicted in 2 cmminal'case
on May 19,1987 by VII#th additional Sessions Judge,
Brdol . | |

2.mt the aforessal d order of termination was
clallenged by me 1n case no.211 of 1688 (A.N.Dixit
Vs.Sub Divisional Insmetor of post office) before
the Hontble Certral pdrintstrative Tri bunal, gllahabac

e + T,ucknow Bench Lucknow,
. AN . : - v

_ A _ . ‘

| ~ GeThat the Ho'ble Tﬂibuna] vide its order and
, | - .;udg,ement dated may 2,1 999 a4 quashed the order tm
of ternﬁnat‘ion passed against me and directed the

. oppOSite, parties to treat me in the regular sergice

and also pay consequential benefits.

. § |

| : 4. That the power to 10 -6 33 ne my case vested in
© you bv The Hntble Tri buna] i uo,]ac* to e tvo
- eondl uions It is pertinent to mention here that
't hese two conditions s to preceed tie process
of Te-examination and in no eireu miances can sucesd -
t process of re-cxamination.The two aforesaid-

conditions zre as un ders ~

a)y A declarat;i'on by you ttat T amin continuous
o | service.
Co . . - ) ‘ Cont do. [ .2



¢ | @ B ) T
o \ b) All consequential benefits to wHchI am N/

entitled are paid to me,

" B, That by igsulng office Memo No. A Sursa/87-88
| | | Gated May 25,1989, you have 2xceeded your authority
in view c;f the facts that prior”co te 1ssueof tHs
Mémcmnéither any declaration %o the affect twal T an
in continuous setvice hag bfzen made by vou nor any
| consequertial benefits bad been paid to mo,fence,
. tI® office Memo Gited 25th May 1989 s 1 11sp1 ,

vol d and without jurisd etion, /

6. That 1t 15 stated thet all orders,including
order of put off passed nrior to the order of
termination/ disrissal mergéd with theorler of
., (P” R termination/dism ssal i« subseceent ly quashed by .
o .co'"zpétan*" court of law or is With drawn by te
ap propri ateauthority t¥en in that case all orjers
L A Including order of put of £, passed prior to such
oo order of termrxa‘tian/cﬁstﬁ esal ara themselves
| | | treateg qashed‘.or with‘dmwan,:as tle case my be.
THS 15gal proposition hes been Iaf g down by tie
Hon'ble supreme court and-ot‘mf H’igfa courts-in
: number of ‘udi cial pronouncenmn,s. In the instant
oy o v'(,a..:e gince the opfer of Ls*rmmtion 1s quashed by
tie competent court of iaw thewsfore all orgers
including order of put ofi‘, passed prior to the
'paééing or order of termination have also automat{ m
cally quashed, Ence no crder of put off is

operative agalnet pe.,

- 7. Tiat it’is mésté; réss rect fully subnﬁtted'fhat So
far as the mtter of 'clonvi'ction 1s eoncerned which
had been passed by the YIT#th Additional Session

Judge, Hardol against wlﬁch an appeal has already

contd.«3
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»

been filed before tie Hon'ble High court, Lucknow

{  Bench LucknoW, and the same ted een admitted and
{”‘\ ~as such ;Ehe metter 1s sti1l subjedice Morsover,
" it is stated that the alleged act for wiich criminal
case -1‘5 'prosémteted against me 1s neitler a moral
~ tripitute nor a misconduct relating to the service,
- - o It 1s furtler stoted that tle Hon'i:le Suprems
, court nd also laid down in glaxo case in tle year
.1-985 tlha‘t _misconduct of an employee fof Whi ¢ch hé ,
can be punisted should drectly relate to s |
employment, put &s t'he alleged criminal clerge doen
| ’& . ' ' not relate at ail-to faay sarvi ce, as such, ﬁi‘féré is
ne. question wratsoever to take detion for that

alleged cffence in my servi cf* carrer,

' WHEREFORE 1t 15 mgéﬁ respo et fully prayed in view
0f tie above _facts trat T mey be reinstated hack
1 | o | in my services with all consequential beneffts
m.cunng thnregi in vievw of tne order passed by the
competent court of law which has already been served
‘o me,
For tlis act of your hotour- will be ever
7- ‘ . bt
grateful to you through out my H fe. '
JENURE o | Thanking you,
N Yours faj_thfu lly. ,
' - T
9 | L ZT e
Ié ﬂ(‘] . (APPLICANT) ~
Village & p.0.Kutuapur
. Mstt.Hardol .

o
[ ]
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BEFORE THE CENTPAL ADMIN’ISTP.ATIVE-B TRIBUNAL {K/

iy A CIRCUIT BENCH, I.LK:KNOW - _.
-5 Con ok M35 A I ap . An A
; 0.A No.269 of 1989
y
. - - . ,
Awadhesh Narain Dixit _ oo Appakkark Applicant
‘ . -Vs~ 2
~ Union of India and others ' ees Pespondents.
APELICATION FOR CONDOAATION OF DFELAY IN
EILING COUNTER AFFIDAVIT.
That the oprosite parties beg to submit as
' | :under:-
- -
1, That in the above noted case the counter

L B affldavit could not be filed in tlme 1nadvertance. The

same is now ready and is being filed herewith, (J{ﬁ% 2{;

q,gvv\»\ W*/I?\MM Aargl @?},gv«—c@v\) ‘ewwﬁﬂw
2, That the delay in filing this counter affidavit

was not 1ntentlona1

3 Wherefore it is most respectfully prayed that the

delay in filing the counter affidavit may kindly be

condoned and counter affidavit be taken on record and

such other order as are deemed just and proper be also

; /\ V& ! |

(VK CHAUDHARI}
" Advocate :
Counsel for Opp. parties,

-

passed;

Lucknow
" Dateds: /7)!44 1989,
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L BEFORE THE CENI‘RAL ADMINISTRATIVE TRIBUNAL
B DO
! 'A; © . CIKCUIT BENCH, LUCKNOW

XO O.Aif No, of 1989(L)
' {*'»_ |
- Awgdh;shiNg;aiﬁ Dixif f_ | doo Agplicant
N o
. "‘Lf.,-~ ‘Union of_India and others  '; .\ Respondents,
Cdﬁl\@ﬁ AFFIDAVIT ON BEHALE OF RESPONDENTS.
)?  - I, 6{,55;‘kl¥\§i3*(c3‘i////

e

aéed about- S 7 ﬁ///;;ars, son of SL\, &qu»~ Qﬁumm;b
o A

presently posted as Supdt“ cf Post Offices

Hardoi Division, Hardoi do hereby.solemnly

affirm and state as under:-
1, — That the depomen%'is working as Supdt of
¥ Post offices, Hardoi and he has been authorised to

ﬁﬂw file this cownter affidavit on behalf of Respondents.

He has read the application and has-unéerstood the .
cbntents thereof'and is fully converéant’with the
.fécis-stated in the applicati&n and he is in a

~ pesition to give parawise .comments és héreinunder:-

24 That before giving parswise comments on the

application it is pertinént to give breif history of

the case as detailéd below,

Lei—



i . : . ) - | . -2 : - . .
® . |
o R (a? That the applicant was app01nted as

Extra Departmental Runner » 3irsa in the year 1978;

One Shri Ram-Autar Shukla resident of Behta Sadhai.,

District Hardoi informed khmwxh threugh his application
dated 30,5,85 that Shri Awadhesh Narain Dixit remained
in Jail with effect from22.5/1986 to 30.9.85 under

~sectidn'386 IFC Crime N ;428/85.15 still therei

(b} - That the complaint Ingpector of Post offices was
¥~ deputed to confirm the above fact, The Inspector réported

_that the. appllcant remained in jail .with effect fromm

2235:85 to 300's, 85 The bail was granted on 30,5, 85 frcm

the court of cﬁmﬁ M,! Hardoi;

(c That the applicant was involved in a case

| ol

, nvolv1nd moral turpitute he was placed undef put oxk
S ;_-_,‘; - | M,

g off duty vide IFOs hard01 (CY Memo Nb.A/Sursa dated SR 10‘853
'.cq‘

1.4
(d) 4 That the 3DI CentralrmHardoj repbrted that he

-t

)

5geﬁ?acted the E,0.' (Police} and he told that from

L, 3
e

investigation no direct evidence could be found against
the above noted accused, On the ba51s of above report .
the appllcant was ordered to be put back duty vide

SpI(C) Herdoi memo-No;A/Sursa dated 25.11L.ig5

.S e -

(e} That again it come to light on 21.5.87 that

the appllcant sentenced to five years imprislonment

by civil and session Judge, Hardoi under section 386 IFC

Rbp— - | o

/—"
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‘

e c o
'g - dated 195787 . The applicant having~been-eonvicted by
‘the competent court of iaw'fer»five Years, He services
were terminated under Rule 7 efiﬁﬁhs‘(Conduct & Service)
Rules 1964,
-(e)_ .fhet the applicant has filed the case at CAT
Allahabad,_under Regis'tr_ation No.OA No.211 of 88 | The
order of termlnatlon ‘memo dated 5.%6%87 was quashed by
Vice-Chalrmau CAT Luccnow bench Lucknow. The court has

“also allowed the competent authority t¢ re-examineAthe

case and pass afresh order with respect to the conduct ef

~

the applicant, which has led to his conviction in
: accordance wdth Lawf

(£)  Thexsk That due te the aforesaid Judgement of the
M

1 Hon'b1e CAT kii Allahabad Lucknow Bench the said appllcant

was deemed te have continued te be in service as EDR, Sursa

4%‘ 5 (Hardoi ) and ordered to have centlnued te be put off
bR # k‘fr . .

) S

Koo "dd¥y from the date of termlnation ies 5, 6 87 till further
47 g

;g@ﬁer as only order of termlnatlen has been set a51de as

e
e ,\—,_.-t

e

o RA '
vm_ﬂmggg%ﬁﬁééihe an'bl@ CAT allowed the competent authority to re-

examine the case and pass a fresh order with respect to the

conduct of the applicant which hés;led his convictien in

accerdence with Law.’ The said applicant was served with a
Show cause notlce vide Memo No, A/Sursa/87-88 dated 25,..89 ,

and was given an epportunlty to'explain hls qonduet/conv1ction

within two weeks from the date of receiptusf that notice

| with regard to‘the said bribe-burning incident Which is

kevf—

/ ‘..'-I
~ pn



an effence relating to moral‘turptitude. The notice

-4-

was delivered to the applicant on 27.5789;
(g)  That in response to above not1ce the applicant

[

submitted his representation dated nil whlch was

recelved 1n'the office on 25'6?89 o In his representation

he could not explained about his 1nvolvement in the

~

\ above offence;!

(h }'  The applicant was put off from duty prior to the
order of termination reversed by the HOn'ble CAT and deemed
» >?' to have been put off duty from the date of termlnatlon after
| the announzement of Judgement In term othule 9 of
EDAs Cojduct and Service Rules 1§64 and employee | '%

being put off duty continued to be in service and

so is the case of the applicant who is being prov1ded with

all consequentlal beneflts as are laid down ir the

NN

P T relevant rules on the subject,
:":; ::; <R = B

That the SDI(C) the competent authorlty has

hrough the representation submltted by the

applicant (put off duty) and the Judgement delivered
h by the court of VII Additlonal Sessions Judge Hardoi
dated 19587 in case No.209/g6 Stete -vs- Akhilesh |

Kumar and others and came to CQhClUSlon that the conduct

%L@Ls*ha=-a o | S . | :



~ of Skxkx the applicant involves in moral turpitude which leads

-16 him to conviction for five years by the competent court
of Law.'
(3) That it was found that the retention of

the applicant in service as FDR Sursa is undesirable. The
offénce of briae-burnin§ is a crime against the society

and is a very heinous crime and it is certainly an offence

relatihg to moral turpitude in case any suéh person who.has

been convicted for such offence is allowed to continue

in service, it will lead bad effect and will al#o be

against the policy for p;oviding deterent punishment for

such a heinous crime, The post held Ey Bhe apblicant also

involves the dealing with public and it would not be fit to

retain such person in service in public interest alsé; It

would also be pertinent to mention that the service as

g,
P A S
T et The

= v - o
R g%

?@Qﬁ is not full time employment or only source of livelihood

B ~
'igr‘;:_»"
e Ry

VLB o
b thggEDA. It is only a part time engagement and it would

Iy

A
< hot’Be very much harsh to remove the EDR from the post of EDR

" lsursa (Hardoi} and the services of the applicant (put off duty }

was ordered to remove from service with immediate effect
vide Memo no,4/Sursa/87-88 dated 29.8,89.

2 | '
34 That the contents of para’'l to 3 of the application

are formal and as such needs no comment,

4, That the contents of para 4(a) of the applicaticn

need no comments,

5, That in reply to the contents of para 4(bj of the

R e
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Fo A A8 followed in toto. The termination order was set aside and
L :

3

application it is submitteqd that the applicant was
ihvolved in a criminal case in which his moral turpitude
was involved and as such a disciplinary action was taken

in accordance with RT EDAs Conduct Rules, 1964,

6, That the contents of para 4(c} & {d} of the

application are not disputed,

7o Thaf the‘centents of para 4(e) of the application
are incorrect,~ as stated, hence denied and in reply it is

submitted that the Hon'ble GAT while'quashing the punishment

of termination of services of the applicant has allowed the

competent authority to pass g fresh order after re-examining

the case with respect to the conduct of the applicant,

87 That the contents of para 4(f) of the application

are incorrect as slleged, hence denied and in reply it is

' %submitted that the orders contained in judgement wqfe :

the applicant was ordéred to be to have continued in service

| as EDR Sursa from the date of termination ie. 5:6:87,)

He was fﬁrther ordered to have continued to be put off duty

from the date of termination of service ie, 5,%.87 til] furthet
orders. An official put off d from duty is very much in

service and the applicant was provided all consequential

benefits as are prescribed in the rules,

KA —

A
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9, That the contents of para 4(g) of the applicatioh
are not di;putedﬁ
‘10; "~ That the contents of péra 4(h) of the épplieation
are incorrect as.stated, hence denied ang in reply it is
submitted that the allegation of the appligant that
a sum of Rs,5000/- was demanded from him is totally false
and baseleés; The show cause notice was served on the
applicant according to the rules and iﬁ'the lighf of
instructionycbhtained in the jﬁdgementlpronounced.by the Hon!
ble CAT, Circuit Bench, Lucknow on 2,5:g9,
| 11, That the éontents of para 4(i) of the application

are incorrect, hence Henied and in reply it is submitted
that the representation of the applicant was considered

well before issuing the order aprealed against;

“X12¢ That n reply to the contents of para 4(30 of the

removed from service on the ground of his conviction
en.a criminal charge in lower court, He has been removed
from service on the ground of his misconduct involving his

moral w turpitude.’

13, That the contents of para 4(k} of the application

are incorrect as stated and in reply it is submitted that
the disciplinary action is to be taken as sooh as en official’'s
miscoduct is proved and the judgement of first court is

announced and an apneal preferred, if any, can not be a bar to

e



disCipbinary authority,

PN

14, That the contents of para 4(1} of the application

. Y.

are incorrect aé stated, hence dehied and in reply it is
submitted that;thevplea thaf since the order of termination

is quashed‘by the competent court of‘Law declaring the
applicant to have continued in service with all consequential

benefits, the order of removal of the applicant is clear
comkkmuaM contemtous is fallacious, The court in his

5udgement dated 2.5,89 has clearly mentioned that it shall be

open to the competent authority to re-examine the case and pass
a fresh ordér with res@ect to the conduct of the arplicant whic!
has led to his conviction,

15; That the contents of'pafa 4(m} & 4(n} of the

application needs no comments;

'Qrfg;ﬁa 16,0 That the contents of para 5(1) to 5(4) of the

;?ppllcatlon are incorrect as stated, hence denied,

..:;5@ﬁ17’ That the contents of para 5(5) of the application
o P

are incorrect as alleged, hence denied and in Teply-it.is.

44

submitted that full oppoftuﬁity was given to the appiicant
after careful consideration on the representation and other

circumstances of the case, the order of removal was passed

by the competent authority on the merits of the case and as per

rules,

2o —



- 9=
;AE.A; 18.! That the contents of para 5(67 of the application
| are inéorrect as stated, hence denied.
19, That the contents of para 6 of the application
are incorrect, hence denied and in reply it is submitted that
the applicaﬁt did not e#haust the remediéi chénnel availabie

to him under relevant service rules. As the removal order

. dated 29,8.89 is a fresh order, it should have been appealed

against to the connetent authorlty wich he failed to do so,

as such the avpllcatlon is liable to be rejected under rule 20
~ of CAT Act 1985
,26; - That the contents of para 7, 8(a), 8(b), 8(c),
9, lb, 11 & 12 needs no comments. The reliefs soughf by the

applicant %x are not tenable in the eyes of law,]

2%, That in view of the facts, reasons and circumstances

\~t%¢hstated in the preceeding paragraphs, the application filed by

thé;applicant is liable to be dismissed with costs to the

Eespondents. -
Rel{
Deponent,! RIS
Lucknow, -
~
Dated: . -]lb— Nov,' 1989,
Verificastion,

ihai I, the above named deponent do hereby

verify that the contents of paragraphs ’ m,——”%g,———<<\\\
are true to my rersonal knowledge, and those of paras

(;L,r &L,//’“ .to‘{} X are believed to be

true on the basis of perusal of office records as well as

information gathered and those of paras [C? o o —
. | .
il‘\ are believed to be true on the basis of legal



3'“.‘. 4@"

v advice, thhing material fact has been concealed and no

part of it is false, .

Lo | | - JeAT

Deponent,

Lucknow,

: Dateds ,QL Rov,: 1989, | ;

) h £ ‘ I identify the deponent who has signed .

before me and is personally kp

¥n to me.

(VK Chaudhari)

Addl™Standing Counsel for the Central Govt
Coeunsel for the © Respondents.

. Solemnly affirmed bcforé e on j7/47/%/(
X
’ | at;7é@ pm by the deponent by
Shri VK Chaudhri, Advccate High Court, Lucknow,

‘ | I have satisfied myself by explaining the
;} | depenent that he understands the contents of the affldav1t
which were read over and explained to him by me,

i

S

S AR L Ry = zyh_l
gt T _ _ Oath Commis-ionef,”
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ga the Hen'dle Ceatral. Adni nt strative Trbunal,
| Addt ttenal Beach Allshadud, '
Ctreat t Bemech- at. Lucknew,

Yeras

Unton of Tudis & others evsRompendants,

T e g g

18 forme) gpg €all for »e Teply,

- 1'111_01' put

oo ,‘e!t' ‘-‘d--»,‘lh"ll'l.:the same

Cotse notse '
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| da tea °'. "?'Mata offer t vige order

- R 1908 md 21200 e 4
Wpltcatson;. Ang ¢ &

servy !‘-:»Slv!‘"

hat t | e .
We plicont wa, BPOIRtd oc RG L.
Sursa ¢ R Tenved-ag BD,. B.P.N,
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stated 1n para 2(a ) of the countar affidavt t, @

| { | The rog‘,ﬂuts mf theut any ¢are aad fear
bave me t applt i their mad en the peints
stated {n para 7 of %o judgement Ix @.ih.
He, 211/38 A.E.mx#t verss S.B Lo (@) ta.rdo#
™ o ad stwly rm.vm the applieant. frou serviee

o

7 o “hereas punt m.nt warded ® h'm ts already
| v' @ gpeaded by the Hea'dle H*ta Coart md Syeait-
sppenl sgalast the allaal convietton alse
has beea odnt tted By the Hea'®le High Ceart
as sich e spplieant has uet beea ftaally

b convic ted and under meh cfrcumstamces
o the 'Qmed rmval ordor dated 34-19.9
A (Annexire A-4) 15 WhOlly f1legal aad ltable
® 9o quached by ¥ thts Hen'ble Tribupali
,
i}

8%  That 1115 alse memt tled that the
" reapolﬁelts have erdered ronoval frcm |
somc e Vide erder damd 8—!—19!0 frcm
ﬂ‘, 7 - roﬂospocﬁvo offeet 1.0. &-C-l’l? 'h'ch
u nbamtelg 1 mwpe 5% 10 - as he Hon'hle
.Trzbunl vide. erder dated 2-5.1”9 re
0.A ., .llt.,:zll‘llt( Anmextre .4-1 ® thie
spplicatt on) h’ja.s Qee,!ftcanj mentioned s

‘ ¥ The qplip.ut s hall Be desmed te heve
cglntsig.a‘al  be in service E;B;_It; matl
eerricr er rumaer, eali tled to i) .
unsoqua,ufd'hnoﬂ,ts theroef . *

The rcgcndat‘ n.‘ arM trar! J.y ald deliberatoh
has rameved the applicent frem sorme as

279 & o1/57




Sy v | R : o
*Ss | @//0‘\‘
L monetary requiranent was.aet fulft 1led by /é/ '
”{‘ e spploant, |

4, That the centmtsef para 3 md 4 of
the countar affidavit are not & sputed ,

g o i , 8 That the cntéts of pars - of ho
| - _ eounter ;mé avit 15 dented md 1t 16
subat ttea_.'aat.'ﬁeféplie ant was falsely
| ;l‘plz.o}utea‘ faacrimaal eggg. m sgatast
e allegel canvt ctiens Appeal has Veon
adnt tied ead pan!.,.fshvglegtf samp @ded by the

'

Hearhle n.g;.t; Ceart under such etreams tanc o8
the matter Becomes --!:'_Enos;!__ntcn * aad as
sach e applicoat édo.esint stand fiaally
eoxvicted , Therefers, the erder of |
remval AnwraA-&) 18 11egal ad Madle
t» Be quashed;

Cs That pcn ¢ of to ceumter. afﬂénvtt 10
et aem&.

7 K That pare 7 of the ceunter atﬁdavﬁt
‘ o tsdemted and 1t ¢ subu! tted that %o
compotant sutheri iy sheuld ast have Boan
viadleyive , '..nnb ﬁou'b,lfeﬂ'-?rﬂundvhas..»ta;
pleas ed to allew the C'?gﬁotnﬂ«t.vﬁtfmnty L
past o fresh aal farr erder saad netplataly
ard! {rary erey ‘
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| s. That the ceatats of panaot he
comnter affidavit 15 dn#—ed md 1t !s. sabm! tted
that ence the Nen'dle Tribanal had ‘quashed .
the termtaaty on order. aateﬂ S.C-lm ad
- detmol the applicant te beo 1a eenttmuess
\ | service , the respenden tchave »e right te
pass ®e put off.er remeval order frem that
Very date + The gpltcant has beon gfven ne
eouﬂnqt&d beneft tsy

[ A !hat ﬁe cottnts ot yora s ot the
«mter arfYdeg!'t 15 net aaiai.

16. nat tbe eo&tats oL pare. 1@ af. ﬁo
cauater affdavit s deated m 1! is
saba! tted that the nnq amuati g te k.ﬁ%@/-
A 7 was éenuded w Tegpordat ;o.( fa the
| | preseceo of on of the rolatives of the
ppMemt uho had geno .t him for thuostut
e rospondeant no, 4 h have . Xad mm 1a
he case of %e spplrcont mm was entf raly
talse |d cenceo ted, . Ihe order of Me Bu'bh
Irnuul bas 2ot boon compltod i by the
- Tompopent ne.4 Bocau o of Kt s defioat attr tndes,

11. !hat te eututs af )arn of to

. —_—
AN ///,//‘0// =1
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counter offidevit fs demted md 1t 14
subot tted at tl_ié Tospendat ne.é has aet
at all ceastdered the axplanatten =d
clicaasiences of the case s, As such the

order under challenge ¢ ¢ shalutely 1 1) aal,

12, That the contents of pare 12 of the
cotn tor affidavit ¢35 dent el and ttts
mbat 19 that Be sppMeant's stV ¥ o5
w % rgards mm.;&etrehgg. »
service had mever been potated out by the

Popendents; The Iiti”l“f of =Y etpleyoe

for which he ou be ’nb! ded: sheuld d!reet‘ly
rolate @ hig epleyneat, as has beon
Saactif1od by the Kn'bh Su;rmo Court 1;
the ¢ase. of Glaxt 1a the year ms.

1% That vﬂ;-..c.“qfs,:jf.pa_r‘a 13 of tha
counter affidave t 15 dented md 14 13 abat tted
that as steted ta para 12 of .Ba connter
affidavi § enee -the remeval of ﬁz§ Pplicent
®as st en ﬂ_;_g_‘.‘-.x_'om..,o;t,w._mn_vgeﬁon ', be
Westten of dfsetplinary ectieon sl ast the
spplicent doos. pet. axt s¢ oz tha ceaviciea

by the first ertmtaal courty

TN I
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(15, That the contamts of para 15 of e
‘counter affidavit 15 net dﬁ'ﬁ?utﬁﬁ;

14  That u roply.. to the. centats. of-pars 14
of Be countar offy daw t e eoxhts of

para 4 (1) of the erigtael a,piq.e"”fm; u-o )
hwehy re' temted iud %t*s furiher stmm thed
that rogpendents uﬁ.ar e &1 rcum-stw e coum

have raeveld the applicant frem service frem
that very date frem which ihe Hen'le Trivanal
has beek ploasod » & ract ﬂm appl{cant. »

o i cnﬂuas sarvic a.

~

16 That *n rg]y te ﬁxs centmts of para
]ﬂ of ﬁ:e countar afft davit. 1 tis subm" ttad |
that groands take By the app 1t cant are very
mich ceramt and taakwle 11n the ey e of law.

17, !hat the contants of pera 17 of the
,cauntar affs davt t ¢ g denmd aad in reply

the centants of para 5 (5) of the or+ginal
applicat! on are heroby.rl'ef:ta'atved as tho same

has beds held ¥y the Hon'hle Suprems Ceart

~1a the case of Tuls' Ram Patel,

Iy RS
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18, That 1a rqaly £y comta‘nts of para 18
of the count ar affs davt ¢ ’ the conztents

of para 5 (6) ¢f thelqr!,m. Ral appdication
are hergey re terated,

19. Ths;ﬁf 12 rgq b the centmts of para 19 \

ﬂ)e counter aff*dav#t ﬂxo contents of
para 6 of the or: &'nal application arg
hereby ret teratad,

20, Tlaat targly to Hhe contmts et

para 20 ¢t 1s subm?t ttad tnat e appv cant

18 mﬁ*t?aa for all ﬁle relw ofs clatm od
fa tha errginal applf,cat*,en Wafore this
Hon'Wle Trtbunsl,

21, That the applw‘cazt s adv%'zw

to éstate that the centmts of county -

aff dawr ¢ axcqat Thocontmts of
er‘gZtnal appl*catﬁ ok admi tted by ma

Tespendent Sy ara Wholly mt sonct ewed

and under such et reamstanc gs the 1astant

-
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dr!.z_fna.f!. spp 1t cation &*e{n&: full of
@erfwf(:s ’ i’as;ed on the cezeit grounds
fs 1teb 1o to be an;.ewed ad %o same may
kindly e alloned 1a tha taterestof
Justico o herw: se the gpplicant sxa;ll
suff gr irreparable loss and m;uxy.'

Lacinow,dated; W ff' C? ///47[ 74 ”7

/

| Appa.icutt
v rt,ff*cla oa

, Ty the ahve nam el applicant hereby
ver: fy that ﬁ:a contantsef paras 1 te 19

of th:g rejeinder are true ny persanal-
klawledgo and ﬁle contmtsf psras D te 21
are bel*evad -} bo h'uo o’ the st 5 of
J.cal a~dvico hy me, and 'd:at I have net
SBPT assed any material fact,

Ineknew ’ dated;

Jemary | o~ 51990 — O T




