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7,
lo x;ho appiic;-,r,ion in the 
preucriatid :'jvr,; ■?

io the c'pp;>.ic,ai 

‘3 0,0 k forr: ■?
in  paper

7 .

3ots af the

ap p iicau io n  ; - ^ e d  ?

In time ?

' by many days^ it
, • in  oeynncl time?

- j  " “ !> =uffi£i,ui,t cas._: ['or. not 

H- a p p U c a t i u ,  in  tin,e,

■;■-■ aQainsL.,which the
-;..p,.!c-t. cn is  nada be— : fli.td? -

'iocies' cf rh,, 

■•Goun,Bncyrc,:io,: upon dv the 

^^ppiic.drit c "a  nie^iciondc: in  the 

' • /-i‘P.<-icatlon, beun fil>"d ?

. do:.uments referred  '

 ̂ .la) --^auQ-djiy attested  ■

!  '̂̂ ‘--tted If'ficG- and '

■ ■'‘-■■'nu;i.c3d accordingly  ?

. documents referred

. I'C ui / ^ )  aboye neatly  typed . 

i-i" c.Gjcic sapce ?

nocumonts been • 

J .d  pegging done properly ?

. •• • itavo tne ch:-ufiGlpnictl d e ta ils  

or reprn .arr :atinn rnsdo and the 

out ccnie- uf such representation  

, been i n d i c c .c d  in  tno ap p lica tio n?

10 .  Is the matter ,n  the a p p U .  ,

■ -at,.on pendi_nr b, ford, any court of

"■->' o-ihex teincn o ’’ Tribunal?

. E n o o ^ a L a a J ^ s ul^of exaMn«Un.
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t o  Endorasment as to result  of examination

^iun/cljj:,i:,.cr> to' ^ ' - T A  '
copy /spare  copios .sinned 7

12:, Arc extra copios o; th- ap plica tion  \  ■

: Annoxurcj f ilo d  ' ■ . ■ ' '

■ a )  •. Idoncr.cal with the O rig in al  ? ’• •

■ b) Doforjfcii/e ? , '

L'} Wanting in  AnnoxurCs - - • ^  '' '■ '

?■

. nave tho. f i lo  s iz e  .unvolopes 

bearin;j full  -iddrcssrjs of the - '■—

rospondcjfits bacii f i le d  ? ' ' ■ . . ■

i4.. Are thj' qi..7an addraas the

rcyistorGd address 1  ■ ■

1 5 ,  D"o rhe: nc/nSs cf th'^,, parties  '

s tatc j  in  bha copiGs ta lly  with' , ^

t-h-'— ' I ,.hn qppli-, •

• -i i-'Jl on 7  ̂ ■

> isr j -tho cranslations  c e r t i f ie d

bo cuivc- or supnortod' by an • ■ '—

Ar-’i d c v i f  a ffirm ing  that th e y .  •
aru trua  ?' . V,  ̂ .

r.-Co thu facos of the c a s e .  '

I'arit .anr;c! in  item n o . -5 of the ' / ^  '

application

^  \ , - • > ■ ■
•■1/ • LoncisQ ? . , ■ • ^

' " )  Linear’ d is t in c t  heads ?

'-) l̂û 7lb0i■0G consectiualy . IS

■ ■'-) < vpad in  double spaca on ono.

aide  of tha paper ? ■' ■ 7 ^

riavc the p articulars  fur interim- , V '1£A .

order nraycd f-ar in d icated  with ' '

_j» raa&uns ?

. liJhathor^'all • tĥ  ̂ remodias have ■

•/'hau::tcd. ' . . ^
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11̂  THE nFKITTtAI AOniNISTRATlV/E TRIBUNAL 

' CIRCaiT BENCH.LUCKMOy.

ORDER SHEET

REGIST-inriuN No. of 198^ ,  (L )

SB'rial' 

number, 

of orMer 

and datQ

27-9-85

APPELLANT

^EFTO^T 
RKPOiMDENT '

^Maihftwh Waraia .D.lxit— -* , /

' ' v e r s u s - 

TJal«A •£ laAla & ̂ •thers

O rief Order, Mentioning Reference 

i f  necessary

i ' .

H»**ble Justice K, Nath, V.C.
H»a*ble Mr. K« Obayya>

Aimit.

Issue aetice te eppeslte parties t«°file 
reply within feur weeks t# which the applicaat 
may file rejeia^r withia twe weeks therea^er. 
List fer erders ea 8-11-1989*

la the matter #f laterlm relief issue t#
tshew cause why the epposite parties sheuldl 

aet |>ay the €ue salaries ef the applicant 
fram 5-6-87 t# 29-8-89*

a .m; v.c.

rrm/

/
/

How complied 

with anddate 

of compliance

Jx>

n/io

>i
i  ■

r y h

C 'V^t, 4 <.il ^  ^  •

rk A  o/t^ . •



' f

IN THE CENTBAL ADMINISTRATIUE TRIBUNAL 

CIRCUIT BENCH.LUCKNOkJ
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a p p e l l a n t

w f^ m w

d e f e n d a n t

RFS’POWOENT

VERSUS

■ 1̂ 
.iiiDor 

of orcJel­

and datR

J22, W ? .

H rief  Orderj Mentioning Reference 

i f  necessary ’ . ■
Hau complied 

with anddate 

of compliance

'iH«SV,. /ViK fevC .

'S /y )' T T t ^ '

s /» ; // / :  '

C u (  3 S < S / ^ S ( X /

a,'

,
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(ryu/̂ -r>^

/ /  < ^^Ji
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CENTRAL AIM INIS TRATpE TRIBUNAL, ALLi^vHABAD. 

liJCKNOW CIRCUIT BENCH,

LUCKNQ'; .

i

Regu* No, OA 269 of 1989(L) Date of decisions 25.5,90

A .N . Dixit --  Applicaat.

Vs.

Union of India Sc Others . . . .  

PRESENT

Respondents.

CORAM

Shri T .N . Tewari, coumel for the applicant,

Shri V .K . Choudhary, cou® el for the respordents.

Hon'bfe Shri B ;: . Mathur, Vice-Chairman.

Hon'ble Shri D .K . Aggarwal, Member (j) .

(Judgement of the Bench delivered by Hon'ble 
ahri d .K , Aggarwal, Member (J) .)

3-

/were terminated

This application under Section 19 of the Adminis­

trative Tribunals Act, 1985, is directed against the
of the applicant

order of removalZfiDm service dated 29 .8 .1989,

2, T he brief facts are that tte applicant employed 

as Extra Departmental Runner at Branch Post Office Sursa, 

Distto Hardoi# was conviced on 19„5,87 by the VII 

Additional District St Sessions Judge, Hardoi, under
O'-

Section 306 I .P .C . and awarded an imprisonment of five 

years on the charge of murder of his daughter-in-law 

on the issue of demard of dowry. Therefore, his services 

/b y  an order dated 5.6.1987 under clause (a) of proviso 

to Article 311(2): Diathe Com titution. The said order ef 

removal was challenged by means of OA 211/88 which was
4

decided by an order datel 2,5*1989 whereby the order of 

removal was quashed on the grourd that the CBmpetent 

authority had fails d to take into acoant the condict of 

the applicant which d to his ODnviction. It  was diratted 

that the applicant shall be deemed to have continued in 

service as Extra Departmental Mail Runner with all

consequential banefits,but it shall te open to the



\ ■

>

^  ,e-e=cami«e the case and pass

competent authorx  ̂ aSpU c^t

freS. orders w.th re^e ^

. , , a ,  M  « « s ^ - . c U o n  i B - o .d  ^

■•“ '■ “  ' ‘- : : : r : : : - . . . . — -
passed an order a

„ncant to have been put oft ®  
treating the app erminatlon) and

 ̂ m c. A 1987 (date of ord 
effect from 5.6 . ,3,

+-n <?how cause wny n  ̂
further reciairing bi - t h e  reply of

.e .oved fro™ service. ^fter - s l d e r . . .  the reP V

the applicant, * e  competeBt authority passed t 1 i ^  

order dated 29.8.89 removing hlitv^service. Th® 

application is directed against both t ^  orders i.e .

25 .5 .89  afid 29 ,8 .89 ,

3. We have hearedthe learned coum el of the parties 

amd p. rused the records. The order of canviction datsd 

19,5 ,87 was stayed by am order dated 17.7,8'7 t>y tVie 

High Court of Judicature at Allahatoad, Lucknow Bench# 

Lucknow. A copy of the said ordere was filed in OA 

211 /88 ,as Annexure V. A reference thereof finds pkce 

in the judgement of OA 211/88. Further, it  was not 

clear from the language of the order dated 17*7,87 as 

t© vjhether the opertion of sentence only wassuspended 

or the operation of the order of xsonviction was also 

suspended. Therefore, the applicant, it  appears, 

moved another application before the High Court of 

Judicature, Allahabad, Lucknow Bench, Lucknov;, where­

upon an order ?r j-d :.:c dated 18 .8 .89  was passed. A 

copy thereof has been supplied to us wt the conclusion

oftheargim ents whiohwe have

like this, ■ on record,

stavo^ ordn^ Adf

r.a i

It

I.



'f

, I

A perusal of the aforesaid order ao s cope for

doubt that the Hon’bJe High Court of Judicature at 

A'll’ahatoad, Ijucknow Bench, Lucknow, had stayed the 

operation of the order of conviction as well as tte 

sentence. If  so# no conviction order remains in force 

till the decision of appeal. In the circumB tances, 

without further dilating on the point, it can be at 

once observed that the impugned order of removal under 

clause (a) of provisO'/n to Article 311(2) of the 

Contitution is not sustainabfe in law. Therefore, 

we are constrained to guash the impugned order of 

removal with a direction to treat the applicant in 

service v/ith all consequential benefits througout. 

Accordingly, the application is allowed without any 

order of cost.

(D.K, Aggarwal) 
Member (J)

(B ,Ce Mathur) ^ ^
V ice-Chairman(A)
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IW 5HE E m  COUHP Of JUDKATURE AT AIIAHAB/O) 

y j G m ^  BMGH, ItlCKffOW.
Crll Appeil Hfoi 359 of 1987.

U  Alhii«ah ^etr  aon off^vflhaah Nurain (Kunar) 

2̂ ' A^hesh Harain aon of Hsidhs lirshna 

%  Sgfii Bi«lf«ud®ni wife of Shri Avdhiihh Nsratni 

^/o Kutal3par Poflt Offioe K'utaljpar 

? > ;  Kotwall City Di®n«* Hardol,

VerauB

st«t4
• • • Opp^,P«rt/,

OrlBlimi Appesii^slnat tho Juaaent «nd orasr

I9'.9.19sr P«as«a by Sri Sorej SbiKh a»ndhre 
»Ilth A8«l| Sgaslons Judgs, Herdol*. In Orine 

So-. 303/86, 496-a I .P .O .  ana 30S,34 I .P .C .

laoteiow Hdtefli 21.5iT98r.

Povrt.J.

 ̂ »ppen»nta be wwrged on b»ii on
ihtii; 9S6& fomlahlng adsqaate surotlea to the

a®tiaf»otJ.on of the Hej-doii

Sd; ?,* D»yai,

21,5;1967-^

unjtir K/j r

rj Copying nepartmcBt.
f rnjsrt^ j uricnow

tUGK'iOW .



MSpSiwvse>ilMPAr eFWOfF*'*k

IK THE HIGH C0UR1 OP JlIDICi^ri..l2 .-d' /uX;i\.".4>

iucic'.ow rc!-iCH u;'-i'rK.vi.

CPvIirinAL MT.SC* AJ^- N C . 6 7 4  o f  1 9 0 7 . 

x n

Crirninal ^vpeal t'lo. 3S9 of. 19n? .

1 .  ^ ;k !< ilc sh  KiJtie^r s e n  '--f a ;̂

2 , . t » w h e s h  N s r a ^ n ^ ^ i j n . ^ r )  son  o l k r / ^ h a  "'i. i <-5 .■••

Both R /o . A^atuw-jfur, l-.i. K )t: ='l-i Ci':^^ 

pistt. Hariloi, . .  • /

.ftv.r 1 I

y .

y

/-

state of U.P- . . . .c . ’> .i •- t.y,

Cr i-'Tiina.l #xppt/el a-, ainst '-he ' ĵ 

order dated 19»5,87 pasred by .f^i  ̂ iy-j .'••

7th . ,%>per Sessions Judne^Ti arc'c. 1. in s .? / '  j. 

U / S . - 4 9 B - / V  3C>6/34  l . P . C .

LUai:'1C>v . 17.7,1087,

]-!oh«bl6 F . P a y a a i ^ j »  4 ^ 4  .

in aid it ion to the order -jt:

2 1 .5 .D S 7  witb reearf  ̂ to the pi"-̂ ycr of b-'vLl uf '' ;•
♦

appellents, it is further orc^cr.::c ti;.it t:;o op;;:- ' i ?'n

and sen'..ence 19..5. 1987 pasr.i;Ĉ  b/ Vjlti.

Sessions Judge, Har-c’oi shall rm.^in sur.,.>t n-irr' ^ill 

1iurthf:r orcsers of the court«

sd/--r ,L ;,.̂y jl/

RER/-

1 7 * 7 . 1 9 G7 ,

Scc<i®a OfScor 

Copy|»g Oor>artffici

Hi^h C«oPt, Lh(!̂j '■'ov\ h. 

r nnrcw''"''

(t; ̂ -V ?'
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i«r

in  ill,Hi (.Cc-J ju.i...:.,,.,;, ,.

C . , i ,  : \ I ' t .  ...I,. 1 ,C .  i ; : o l  ^ r  1 9 3 9 ^

j n

Cri:r:innl .-.ppcal ^c. 359 of 1987,

1. ..<hJU.h launsi V C . h-h f;c,:cin (]<..nri)

2 . ..vodesrt WP- a i n  {Kuiiisr) £or; o f  <0 'h ., Krirhrio ,

V C .  K?.iluv.â .C;r, p. i.. Kolv:.,li C1t- ..1 — 1-, ̂ -S , • • J — ‘fc I- ̂
j'Ja.rcoi -

••‘t-'i-' 1-1
V s .

tl 5 i t . i--. ."y.  ̂ ■ . . .L p p , 'Jrtiy,

c .T .io . 309 of 10 86, 

oC JU-, enu ie C E ic s  ju:,co, 1 9 .5 .3 7 ,

' ■ . *'■' •'<-i-iL.;,in,a icssioiis Juc:;,,c, Ksnlol,

• _ , U/;:.. î‘3a-V30o I.p.C.-

<-ic.y* . . i c t c .H a r c b i ,
.wi:Lj.w....IQl'; IfijR (SCayj,

I/u b x4' ■ 13,9 .19 39 ,

i<. j- '̂iweui, j .  .' , ,

— ---- . • '

'i)ii£ lb an ivplicitiou* for s w y jn j  tne oonvlct- 

lon i,nd dt-nwncc cvarccc, by tht 7 th <c-i£ior.s jur •---

Harctoi. Ey -17.7.07, ah is  Coa.u ha . c . .y e a ' '

the op4rition.oi; o id e r ;M  v;«ll cs S£„u-„c,e flaco..; 1 9 . S . 07. ' 

»herefoi-e again thett, x  question for scayjn-^ th.- ' -jj' 

conviction ipfi ^^uen.-e.^^ihE.'-^pi^ictfon 1 .  

r e je c t e d .^ /  ■ ^

o:,
Ia
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Ccntrnl Administrntivc Tribunal 
Circuit Bĉch. Luckpow ̂

Date of Filing .
®f Receipt by Pastrr; .'.TZ

I :^a IH0 Cm trtU  Adniiaiatpativa Triliuaaai
iP«puty Rftgistrar(Ĵ

Addtti*a«XBeaci AUabakftdf

CircaitBaaph a tte k n o w .

o .k . n*. v m  a )

iSIiaral n Dizi t

Vopsus 

M d n  of xndiia & •thdrs

CS ^  ^  ^ ^  -
Sl« Bdacpiptloa af dicoiaaats ralisd F«ie oo« 

Sf *. • i^oa,”. ^

>

f .

1 •  ^p 2lc atlp a  .

' 2  ,  XiiJ)U£noa oraer ^ t a d  29-G-Q^ 
CMoidxord a «4) and datad 
^•6-es> c Jtoii6iup

3- "■

4  » A»ai3Bii*9 A < , copy af  tie
4U(3s«iti9nt dat9d 2«6-as«

5  •  ioaxmmr  ̂ ds^lanatLon. datsd
21«6«8d

12>

#

«

>•' J*' 3>1" :>• . X- J* ,y.

«ir j /  'ai - St.: m  S ’ O '  a '  &■ m- s t

use lu ^ » a n a l  

l l i i «

4«ilstefeiiott H (^  fi

■ >̂v A AA*̂ »—̂  V

; -; » - - - -fl>r -Bp£-»-lrar.- •■, y •'?
fbr ifoei sppllcacut^

4
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m  %9  CailiPil 4d*€ni^tPiimv5 | P i ^
'■■?- ■'’ '■̂ 'v ■ ■'■•■•'• , '■'■ • -y:-:

Beach at tekncsti^.

m k m ^ ^  ^ a r ^a  t e t .  . ytar%
r:̂  ■' '■ '■̂-' - ‘ , ■

Qt attd ^ f ^ S i e «

dlsU^cVaasili, ■'" "

■ I

?«Hsas

lafoa &i IsaiaMli^itry of Jfiwanleaitea

^ f f i ^ a a a a a t  o f  p i^tO lftsd S , Htrabi,

of O£ft[@0S,

 ̂ ' . . .

#

f

sstSmi'Hm' 0 ^ m

>1  ̂r.
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ftt Hifdfti pts6̂ «l

tSf rd^ordaat ao.4 {{tardlij rM)o\rin£ Hie 

S|?plicaflt fiDM sarvicas mi Hi In»i9<3i2di9 affacst 

Imd 41a»

«eaLn3t 1̂ 19 orOdr Blanio Ho, A /^ar8i^i7«33 d«bo4 

^»S»1939» A<*;  ̂ ^  raipiq^deat»' r' •/

i|©#4Hi9r9liBr ptxttng offliity ISia ^plioaat 

«•••£» 5^-i37, de^ita Uia fbrraer orlar of 

t9ma.aat5.Qa of t hs serve3s of jpplicmt

^  <3|ias!h9d liy the iIon'‘.bl9

TH%iiua^

. » p E S B 4 S 3 2 - $ a S a & .  I .

^ a t  tie ippU.cgntt daclaros tavat tbe 

su&^Qct laattar of tJi9 ordap sĝ aliist vixich 

radrsssal is ^7 tlie s|>pllc«t is

withiii ths Jurisdic bioa of liiis :ioAi>l9 Mltoaal

tili ^ J i c a n t  flijrtliac d a | | ^ d s  

iJiat the sppJicattto 1* it thin « •  
preacxilsed Hsadap # f  § ,9  I 4 « a l i t r m ^ v *

Jr iiu iM a ^c t  1 9 8 &
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»a#-

’ ''.'A*'

J^ali'tjiid .w ^ '^f|)p© la^  as'"

^ t p a ; l ) ^ 'a r ^ t « d  | ^ s |

of^,<29;totM[i^ aistclot," Hayiai ia
■ ■•' ■ %■''''. . A

3©7@ aal h«di Worlfeat th»?« o^%|^taabdr,

:ffi;, a^2lcaatmas fal̂ saÔ  l^licat^a
^ * ■ V.;,

^  ^  a criii&iial cas® aad on 1*at- liasi s was

|̂ (it̂ ,o>f̂  liis sie’\ccas %  aa cŝ 6&p (2at-dd

* and isinca tSiaEa iias m  ®ir®ct

j fflads o!£t during iavastigaliasas. ^

i»as takm Hack ia by an ordar datacl

>-iXrl^i5 <ljiâ ftiag .^ 0  ordâ r datad 8««ayp-asas;

:C©ae|û oia of «sd cnisiaia tPiii

.Spî v'ar,'.'; •tfe,0_. ,s|)gh-34caatfwaif' ̂ oavio ©a 

t e

iKid ̂ tas .pyiai^^  ̂Bi.tii' m-' 

li|i?l*0Batot ® W : > 9 M s y  ,

J a s 'i ^ e s s '^ * ^  te«aatrt,W  «a wasP • ' 

4»'t94,'64-3087,
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V

X.

>

(

(di> T})at flpplicaat had preftrrtd a 

criminal ^patl iu th« Kon»W® Elfh C#art 

Jtidlcatare at AXlaiidiaid̂  Lacikiiow Laekntv,

iliieh «as adfflitted hy an arder dated 21.S.1987 

and he vas arderad U be relaased an ball* 

^bse^o tlj, by m ardbr antfli 17«^7.1987 \Si9 

aparatlan af Ilia 8«at«ie0 awardod ti the ippliciat 

an lft.6-rl987 «as ai^mded ^  the Ean’bla 

C*ort tl2l Ihrther orders since lha 

appeal is still paadinf*

(a) That tlie ^p lie m t  bd.^g iccn«red of 

t tenmnaticn order dated 6.6.1987 had

a  led an ^plieatica befare tills Han’ble TribQnil 

belnf 0* A* Jia, 211 af 2088 nhieh Has alliRed 

by the 01 Vi Sian Bench af tliis Han*bl® Til banal 

eaflpn ^ n f  ©f Han'ble Hr. Kamlesliiiar Nalh J  md 

Mr. D.S. tfishra A .*, l̂ y an order dated 2 .& l i8 3  

and termination order vas quashed . A copy of 

the said arder Is annexed herewlife as 

ti tills q>pHeatien.

(f) That Ihe ^ p 21 cant had served upon the 

req3«id®ts on 23L6-2989, tiie order of Hiis 

Hon^ble tonal dated a.a.1989 bat he ha® not 

re.lnstated despite clear ordsr m d direction,



** T h« cpplient d)o.ll deen«d te havd 

e«atlmed t« iia 8«r^cQ «f Hail

Carrier or Raxmert vititXad to all cansflCKiintial 

toefits theretf.*

(I) That it «as alsa mmtloaed in last lines 

•f  tht Jadgoneat dated 2.5-1989 * tet'̂ ifoall be 

^  epflned ta the oenpetoit aathexii^ ti ?e.e9cainlne

Ihe ease » d  pass a fresh erdar «ith req^ect 

ta een&ict ef the flpplicmt «hieh has led 

his een^etiin in aecordance with law«*

(h) That ihen the erder of the Hon'UlA Tribunal 

was served upen tlie re^endsit ne.4, he d«amded 

a sattt of î ,5©D0A instead of 1» re>instate 

the i^plicant which the applicant did not pay 

^  j, due te his poverty and diertafe of fUnds with

the result the q>plieant was iî &acd a ll«na He. 

A/sarsa/ST^S datad S&iLlSSS' witii an order 

te have centinaed to be put off dity from 

the date of teiminatim i.e. SLIU.19ff7 till 

further orders* In Hie same ordar the applicfut 

«as asked to live es^lanation with r«ards 

to his condaet* A tme copy of the mamo/order 

dated 2&5.1989 is annexed hertfiith es 

A-g tt this application.

A
o



X ; (i) T3»*t the had aSmltted his

«l>lanfttl«a 21.6-1989 iKit aothinc »as 

cvnddered aM gppUeant has ^aa  rosavtd frtm

sarviee »lih imme&ata affflet vide ra^nd® t 

aa«4 ardar dated 29^8«3989. Tha aJ^laaatlaa 

datad 2L>6.19S9 sad afdar af remaval dated 

29US.1989 are ajinexed hepe with as MHgCORS a-3 

A«4 pespeetlvely ta thl s appHcatlan.

«6-

y  y )  fhat it has hem sanctified Hy the dicta

af tire Han*kle aiprame Caart in variaas cases

• that the eafl^etmt authority lOEist eonislder 'Qie

■\ judccmetit af the artgiaal eoort and all etiier

faet8« cirearastaices af H>e ease* the dlselpHftary 

mthoiity tm61̂  however» %ear Itl miiid that a 

ean^letiaii on a erlffllnal eharie daes not 

antamatieally entail disnlssal, r«ovaX or 

redact!an In rank of the ^everamait servant*

k̂> lhat It l8 well settled that when i$>peal 

is admitted ihe matter tiecemes *Res-iî teera' l*e» 

te say to lie treated as a isatter not yet 

decided* As aieh and or no circofflstaneesi the

erdflp ef reaaval ef the ippilctBt eettld have 

keen pas&ed*

L n / aJ / / , I
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C2) thtLt It Is v®if fflach peHinmt t® 

jBsaiiea Siera H®a*131sTHtoel had-

quaked ®rd«r ®f t9W9l8sati®B d a t ^  a»®»87 vld® 

»Fder dated 2-.a.S989 deelaslng «»« i^H e m t  

ti W  can^ntt^ la sayvic© witli all eansa^ieitial 

teaa^its ttnd«p saeh eircttmstiaeas ^asaval af 

^na ^ 2 i c a n t » ;® . f .  i «  eltay caat9i^ata«iB

a<gt sad has m  l«sX  staetlty. fader na 

ciyeamstaBcas r«t®v®l ©f th© appliesat cm 

lia tmm 6-6-®f*

>-

Cfis) tJ»fi.t tfc© ^p K em t had ?»2«lved the 

fsaaval tMaP by past lS .9-1989 asd sjspwaehdd 

th© ?eqpfmd®t m^2 permaliy aa 18«#»3989 teat 

Has nat haard md it taid̂ i ti TOW»eh 

^ e E a a ‘%l0^iltaia®l*

Shat la ^a  elreomcttJieas aferasald the 

iik%mUTmG a af %is  E®a*H3ii§ ’fidlKiaal lis vary 

meh asseatially iavitad*

5 /

fhat iSia applieaBt keljif affsi«v@d 

•  t «,e »ra.r a.trt 86.8;1989 * a  passeS

re^«Ba«t ne.4  C toB*jnr« A„g ana A-4) tbarak;
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> '

.8 «

A .' piittiaig ©ff and sa^s«^@at f'cRiovsl fr@m

8«rvie®tl)9 i^pliemt is seekicc relidfCs) 

smssgBt «n 1 î@ fcl3»i£ng

Because ®Fdi«rsatitgd S C L S .^89  sioid 2d-®-@9 

aro f<it ctffi® ®f t!)@ lll<»iiiiatlv® #f î ospojident 

n»*4*

$2) Bessuse siid •PdsPiare ®i%ltrRxyg 

onjast, anlavfUl and 11^1® t® %q

ih@ *put ®ff^ eaa not

passed fmm tlmt ¥®ry flat® oa which th® 

ttminatiQR 07d^ has %mi qiia^ed %y th®

T pi^anal.

(4) Th4 t ao d®til®effitai «?d®r can b® passed 

fs®in y®tro^®ctiv® ®ff«8t.

/ /
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l«8ara^ it g&is &a€î  If
tT-r . 4

«f He Eoe*M c £%reae e#art
-'■ - I

in «as9s till m «  9*Afiem»a M il

• • t  flitM«m tA33f t m v a l  « f

llp»a i i m e 4

>-

taoiiril i m  fte<n in

i f  «io «f4gr

t

: >-

T ^ U .

^ F 3 ie «a t  a«c3fiireg ‘

bftft aviilea iSLl the re^^es  tvaiaAle t« 

hltt tt^«r I3ie !Uiies»

|fc« r^rtsaoitafciMi rnhmtu^lkr «i« w 2 i e a » t

fefcvt i^«t f  e6H CLvea ^ e  e«4il teati«ja

b »*2  Hiise& t» N«ir 1ii« ^ H e ^ t  S 

f » e e  ^  ttfeey tm^ag JLs Iffiliiilld s x e ^ t

^  #p?ifteh Ikls Hfn>%2fl 3CyiiKiaUL ^

?♦
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^liat 9|^p2ie«at &«elares Himt lie liiiiB 

f i t  lll«a  aiqf i|9p3|emt£»n» t i l t

f  «r th« i #

t^cfi M s 4 ^ p 3 i e a t l * &  tens 

8sy «th«r B«idi •t UNls f iH t u ^  &tp «ty 

t ^  ij^^ieaiioix, Hfflt ®r eait ia

pttdiat «Djr them >

>  _ in VI €w #f f«s ts tmtimeA

in  p km  4 ili«ve ifoe oeidpn^ft

ftp % 9  felhkiiig re31«£C# t

ilie I»n*lile ̂ silwmil niQf 

irassi^ailjr lle p l ^ s e l  U  $H3mv tho c ^H o ftU o a

iSie iBpomiea •r M s U le A  2&>^^39m md &  

3®«««»a0lt (, Ammare a»8  m& 

j^e^cBaoits u  m o ia

s«rvle« Hid pa  ̂ h£B salaijr Wieitli«r itf: 4  

iAi£ir«%eae££t fioiMoe #114; «f kis f»st|

Ci^ l&iRi t|i6 H ^ n * p ^  Tittei^al 

ttiV Ibrl9i«r i^i^itavea t» alltw Hi# e«st «f 

tfeie f •UU#iife
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Ce) .^ 4 ^  a>7 aliier rdlsf «r reltsfs

iBoe% % «  E m % l e  Id t e a a Z  m
> .

tt3S p?tpsiP ia ^0 Girctimstsncee cf Ifee 

^iitd alst 9l\0xM t» Hie l|^2£eiiit

fi6 £t tli« re9«]iSsits»

m  «^«9£tQ8% %d f  i ^ k  t« "at m  t 

m  *ej^Ba«its tt idlao  ̂ i&d •th«i»

r ^ 4  <&•« flflfisaii « f  m®

j>#Bt «f th® appHeflat ftrwB &4»B87
'  >  s ' . .

tt la cf)s^li«s2e «f th© trdeF

€iMA C m m in e  A-i }

h;f ^ i s  ^

81%
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1S6 4  losttl #iPdir ^ « a  a«|

ttm  the p#et «ffle e  
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tm  ft  tm^

ABî ^Kire A«l ana ii«3»

S ^ t m k s r l G

It m tO h ^A  iram& U ^ %  H e i 
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I liaSisvoa t# id tra®. ^  «iat I bavd R«t

8G^^«6(K«i aoir t m %

XncMn«iy,dati^

x g  tWrnt.
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Itt the Hon*ble Central Administrative Tribunal ^
Addl Bench, Allahabad 3  17

Circuit Bench, Lucknow f   ̂̂

O .A  No.___________ of 19#9 (L)

Awadhesh Narain Dxxit • • • «  « • • •  • • • «  Applicant y

Versus V .S ^
Union of India & Others , ,  . . . .  « . . .  . » . «  Respondents.

A „  tANNBXURB. A - ^

Sub D4.vi:;i©nal Ii:ai/ecLor PtoSt OniricesCCoati'ul) Uid

Heirite Ito«V'Surii*y07®88
D«4t.eii at harsi^i, mu ^.s'i.5«,a9 ^

_ ..nurea^ shri Awactneah ’Tarain Dixit edr suraa w«s 
xnyolvt.'vi in u Cr^druii Choxyo wf Uio iiiurwer t»f tilis tlau<jnfor 

twr Jer.uaui oj. UovTi'* He \jua cwnvAccea oy the court; 
19.D.,d7 .>y vlxUa iWdcioiua i.csbxcn Ju«<je Haru£»x 

arj« _ wco  ̂i.ui-iiiihovi fyxhi the •tfenoa uiWor Section 306 IPC wieh 
on itiipriaoniricnt oi five yc^rso

, ''vnU whorous aei'viooo ot s<iri ̂v̂ vauhesh t-Jiiruin Dixit
, V liiiirawi) w«î  temxnatc»<i vm...or rale 7 uf l-D,.(c@n«iuct;

^orvxjc; 1L>64 oy /wPOs Sa;uiixaOlar'.:wi) vi.,e
nw.A/j.v.„uu.jur uuicovj jiur...ui , Uiti 5 i»6 *87,

' 4 . onri AWadhc'sh rjarain EKa Sur^a
; at cat AUdi-ia^a  ̂ un4ur ue..n.

Wo,2^1/80. ,no ^raer tf teimruti^n
^ushe^ oy yico cnair.ijan CA;' Lucloiov̂  tieacn Lucknow, Tiie 

y . U#uru Wcis aluo ailuwou the. cair.,.c:,.ŝ ir dutr»«rity tM»

 ̂ oraor uitn roa,.<oct to tno own-
auut of Shii A,j‘j,oi.<it ;;DR Sura« Har-..oi v>/;ucn iiid t© hia 
cunvic.,xi.ii xn wiccor̂ vinco >.iUi Law.

‘,,,,0.. i^«reiore/in iVersuanca cr tn^ Qf:or«aAiv(
Han*i)ie CAT AilAh^bad, Bwcn, the cui«

^hrx AvJa<Vhe.‘al, ,Ndraiai DiXit edk Gursauiardei) ±5 tc

I xrhurtSv‘̂ ' “"** ^  ^ervicG Tia ijdk 3uriia(uiiru«»i) and -
I ^  Cv.ntX!iue6l tw te put: o-fF V̂uty i:ra(i

• ;;.1 . o r l?  :^.e,5«6.G7 t iU  rurth-.r or^ers.a^
lr >Adv cLiitflO î nu Y©u were

Tribun 1 V tericiinati<i*n. uinc€_ tija H©n*blij
f., ^  e'«sOuit;ccj« tw re-exujaiijfe Uie a»attcr Uiaruiore

yoa ^te bcin.j given an opp.crtunity t<. axplaiu your conduct

«!• recci..,t .
tnxj n.-.aiao, with re ĵaru t<a saXd bribe buriiinvj iiiciut*nt

, «fi.t<=nc« r latin.j te ,.iorui toxjUcuua. in no
' S ! i rjcuiven ultl,!., ..r ^ rs  will ija p^siKid

1 ' oc—par' ’̂.:, . . 7 x _
r -  .

Sub D-Vxaiunal'nCTa^'ctor 
i-’oat OiJ:icea(CQni:r,al)

' Copy to ,- . !iiiruui«.24lO‘Jl

I..- rihooh !)aruJ.ii î ixit. liaruui(i->ut o. f auty)
l;oi. Info, ;i.auxw:;« r' ^

2*xl'i,̂ - •.■'I a i laj.\.iC/i, •

3 ,-he ..-A ;,ij ;i ,̂V:,urti-a .viru.«ii acv^.lS^S^OS f®r
Inior.aaciOM and Isi/A*

4,5,1;:^,. Juraa/i'-utuaî ur Maraol .tux iiit\.i-.:.otian. '

6 .7 •Ji-’-- i'U



Tribunal

O.A No,
oe

• • • •

Awadhesh Narain Dixit ygj,*gu0

"union of India  & Others

• • •

1989 (L)
Applicant

R e s p o n d  ei^ts,

,x.•?<.»-.

>■

'"̂ '4

C&’n C E  G? ,'ErE
i'letio SI©

u t . a t

>ISI of ED...6

lOT®lvea la a e iialaal cliar,sts o£ t*e assist ^

-^ter i* lass £or te ® a  *»wri.He vjas convJ-CtU iJf 

«j«-.<s©u  ̂ of law <90 19.5.37 i3 i 'm  &aal.8essl30 JuatJO 

Hariol asa was punishea for tho cf£ence uaasr section 30S

I^ 'C  iiaprisom - aesfc o f  5 y r o .

■ i ‘h ©  b M  s l iE i  A v < iie ^ 'i B i i r o l B  m i d t  w i©  B e r v e t l  viltli

. s  o f f i c e  m h ^ m .  citshow ncjtica via© tliis

25.5*89 aaa was givei qb ©-pjasrt-onltj, to esi>ld.B Ilia CouiKt 

/cm ^ctim  vJitiiin 2 topAs £roa the t e e  o£ r « e i , t  o£ k

«M o h "lT m  T u  i>ri<Je buying iocltot

iver..« to a n  Avtesh  Kar.ia  on 27 .5 .89

Horaio Dixit w L S t S ^ ! / 2 ^ ®  ^

^repres^tation he owy tiarratl, «  T ‘ " “

a«ai.3t  13

■ 3 e n a c e ! « r t ^ '" “*
« .e  cri.-^„,a ciKnvo c, ■

’ ? •  » *  the 3ai^ Shw ! ?  "  ®f£c«ce.

o rt iM  f t * u c  ^t
®r «ny a t£ j^  X m ,^s , »unisha!,iQ

^  para s ma 6 k„ , ' ‘"9'u.ntjt hto.

«« ! tha authority to t l  *  tte j.,w ,.
aattar mich , ® « W  flctita

~ X “  r » T - ‘ « ” - - z r , ; • *

Passing the P «  off ^  ^^''therrfere
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quashed Is not tenajsl'i.l-t: is totally mtion.l'h© court-

has reversed only tbe proc of -cer-dnatioTi as is ewldmt 

froia the jixdgeisi^t.l'ho Trllairjai aeither consi^ere€ off* 

■case n©r expressed any concern in' tliis reciar<3*

hm regar# to dfioi..,ratif3n th.at Shri fwMied.% Warai,® is 

to c©ntim'5us sens'ice anti is eititiei ts all coosequeitiai ■ 

■.beae£its«̂ i“h© conception uf the ©fflciol is n-t isiai»t©iisaM« 

.■̂1''.© ©fficial was put off fror-i eiuty yricr t.® -elic or̂ t€;r@ @,f 

ternixo srti,oH rsverseS t.ho iar«il €t.©sr;0i3 t©

put off sSaty fr©jTi Î shSc the date af te».d:«ation after tba 

■mnomx&mtt of Jŵ lgecnait.lii tc®,i of ru3.e,9 of conduct' 

service Rtil@,1964 an ei^'ieyee being ut off cfety co?at« 

-imaed to b@ la service mid s® is the case uf Shri Av^osh 

Horain 1̂ 10 is being ' Tovî IcK' with all consecpejitlal beief» 

-i'cs as are Laid ^oim iu the i.-eievent raies op. tlie subject, 

I hr^e carefully vjircucjh tl>e rc^preseatation suh«

-Kdtted by Sri Awa^iosh Hai-ain .hr-'E Sursa. (vut of M

the Ju^enent delivere.^ fcy tiie court ol? seventh 

n-JrSitic,iiai seasions judyo t£c-ur<Aia dta9.5.07 in Cw3© no, 

B O m s  state v/® /̂ -̂ lilesh icucctar mia"c.ii;ie to con-.

that tl-ic cootet of shri .-teteab .War.iin Dijdt 

iiwolv^ n  rooral t u r p i lead hii-n to coovicti:.i 

_ for 5 yecMTs th ' co.Tg)etent court c£ also fini 'that

■ e rotsnti* of Shrt. aixit in se«rlco ^  '

!■ Stttsa is UBd®»ira!,ie.Ti.o ofCewo c-e bride bandog

^  a crM * *j„inst toe ..xiety lt0 a v e ^  heto>«s crtee

ii. certainly ^  o ffic e  relating to e r a  turpituae 

t o  Casa any such per».5,«)io fjas bom coaviexea for «jcii

^  s e m c e ,i t  « i u  iacrt to 

Itetefroht - r  '***" ** '-is-'-rist tti® f„oiicy rar prOTiarg

.o t

ti l  T. ' PUtoiiC i=,t-

■«en,;:e “  T  ' , t L v

e£ Uvelih.x,« of ti,e J-DiUlt ''f
4- t ' ti’lje ©FigcKjos'iiei’jit

nat JQ very „ach harsl, tu ,re i TO,sj5e c-y „
psst ®f a ®  s«rs* ,d 30. ®'**®

c®r'a.r-c3 ia SKetxiae oi; ,
„ a * r  „ l e .8  .,f -d  Ser^lc-e n.le.1964 '



X .

hercfcy order *RMOVM»* of the ŝ itt Sri Aifa<lhesh Naralti 

•Dl.Ki't iiER' SursQ ©ff from 4Ji  ̂ service i'̂ i,tli

liwaeilate ©ffert..

Sub D lv iM ^im I'^n sp ^  t©r 

HarOai,
/

Q©py t©«-

:E#-̂ sliri Awadheah Maredn- Dixit ...oR Sursa liarefei (i.5u.t #£f 

^t-yl f©r inforrfiati©n»

Z»- The PM Harcfei ' •

S^Os Hiiir&fci w/r his ^©.VSiirsa Harcissi atd ,,l5 .5 ,S

ir a fo r r a a t io ii ,

4«.S, The Bm Kutuwapur/Sursa Hariai f<»r infarr,hati0ri. 

6-t* 0/C.Spare, .

. V

r"-*
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In  the Hon*ble Central Administrative Tribunal
Addl Bench, Allahabad 
Circuit Bench, Lucknow

O .A  No._ of 1989 (L)

Awadhesh Narain Dixit .....................
Versus

filon of India & O t h e r s ............... *

Applicant 

Responden ts.

► ANNBXURB, A«

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD

Registration O .A . No, 211 of 1988

A.N . Dixit ..........  Applicant

Versus

Sub Divisional Inspector of 
Post Office Central Sub Division,
Hardoi and Another ..........  Opposite Parties.

>-

Hon.Justice K.Nath, V .C . 
Hon. D .S . Misra. A.M.

(By Hon.Justice K.Nath, V .C .)

This application under Section 1§ of the 

Administrative Tribunals Act X H I  of 1985 seeks an 

order to quash the order dated 5.6.1987,Annexure-I 

opposite party No.2 Sahayak Dak Adhishak

tee^inating the services of the applicant under the 

PJ^ovisions of E .D .A . (Conduct & Service) Rules, 1964.

■

(, 2 , The applicant was wor>U.ng as an Extra

D(-part;nental Mail Carrier or Rui-iiier at Brandi i-ost OfL'ics 

Bursa District llardoi. He was involved in a criminal 

Charge of the murder of his daughter-in-law allegedly 

for demand of punishable under Section 306, I .P .C .

On that basis he was put off his services by an order 

dated 8*10.1,985, Annexure—6. According to para 2(e) 

ef the Gounter Affidavit^the investigation could not 

bring out any direct evidence and therefore he was ta3;en 

back in service by an order dated 25*ll«85,Annexure-7 

quashing the order dated 8.10.85,Annexure-6. At the 

eonclusion -f tlie criaiinal trial, however, the applicant 

Gonvictcd on 19 .5 .07 by Vllth Additional Sessions



- 2 -

Judge, Hardoi and Was punished for an offence

urfder Section 306, I .P .C , with an in\priaonment of

five years. For that reason^his services were

terminated by t)ie impugned order dated 5 ,6 .87 /

Annexure-1. It  may be mentioned that although'’

Annexure-I mentions that the orders have been passed 

under Rule 7 of the E .D .A . (Conduct and Service)

Rules, 1964, but. the power to pass that order exists

in Rule 8 (A ). In the eyo of Inw^the misdescriptioa

has no bearing upon the merits of the order.

»

3 , The o.>..lic,?,nt preferred a criminal appeal 

in the : Hoh'ble High Court of Judicature at Allaliabad 

^cknow Bench. The appeal was admitted by an order

'\ '^ ^ e d  21.5#87, Copy Annexure-8 and he was orderea

i>e released on bail. Subsequently by «n order
j ;j

Jda,ted 17 .7 ,87 , Annexuro-5^ the operation of sentence 

' awarded to the applicant on 19 .5 .87 w%3 ^spended 

by the Hon'ble High Court t ill  further orders, 

since the appeal is still pending.

4 , The learned counsel for the applicant hai- 

urged thst th'.' termination orSer Anne>care-I was

■ pasr.-jd by opposite party No. 2 without jurisdiction 

because he was not the applicant's appointing 

authority who, admittedly^was opposite party No .l. 

Opposite Party No.2 is an autliority superior to 

Opposite Party No.l. The second point urged is 

that the operation of the order of the Sessions 

Judge having been ^a y e d  by the High Court, there
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is no justification for passing the impugned order.

The third point ra;^sed is tl.at the order o£ termination 

is invalid because i t  has been paSsed only or, account 

of the conviction of the applicant which violates 

the previsions of the Rule 8 (a ) ( i) of the Buies.

5 . It  is not necessary to express upon

the firsf^ointsW cause we find that the petition 

succeeds on the third point.

5 . Rule 8 lays down the procedure for imposing

penalties and the proceuure conte.-n?lates a proper 

enquiry. Rule. 8 (A) lays down the situations in 

which Rule 8 shall .-not, apply. Clause (i) runs as 

follows «-

'■ where any penalty is imposed on an employee 

on the ground of conduct which has led^  ̂

to his conviction on a criminal ch arg e ".

The contention of the learned counsel for 

te applicant is that the power to pass an order 

penalty without complying with the recauiroments 

under Rule 8 applies to the'ground of conduct l .aa ln , 

to conviction and not to the bare conviction itself. . 

A similar provision is to be found in proviso U )  

to Article 311 (2) of the Constitution of India.

The learned counsel for the applicant has corfectly 

relied upon the decisions in the case of-

V ..  State of U . k  (1988)5 LCD 530 where a 

Division Bench of the High Court of Allahabad has 

relied upon the observations of the Supreme Cou.x 

in th^ case of Union of India Vs. 'iMlsi Patcl^  

Others (1985)3 SCC 398. It is clear from these

W .

\
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two decisions that the concerned authority nrast 

’consider whether the Govt, servant's conduct which 

h a s  led to his conviction was such as y>.o in thc- 

;:«position of a penalty and if so what that penalty 

* ’of that could be. In Tulsi Ram Patel's case it 

i^s observed that the competent authority must 

consider the judgeinent of the criminal court and all 

other facts., and circumstances of the case^although 

ex parte^w^-^ve a r r iv e /a t  the conclusion, whether 

or not the goverriment servant's conduct was such as 

removal from service. The Supr&me 

Court clearly remarked as follows s "

" The disciplinary autliority must, hovev-sr, 

bear in mind that a conviction on a criiiilni;! 

charge does not automatically entail 

dismissal, removal or reduction in rank 

of the go-^erninent servant."

Y I t :^ s  not necessary to multiply raUpg^; on this 

')>^int; the statute i t s a i  i:  ̂ clear. ‘..I'lat to be 

exa'dined by the competent authority is the ground 

of conduct of the Government servant which lias led 

to his conviction and not merely tlie fact of the 

-tonviction. It has been admitted more than once 

in the Counter Affidavit (see paragraphs 2(f) and 11) 

that only, on the ground of the conviction of the 

applicant for the offence punishable under Section 3 06 

•of the Indian Penal Code tlie services of the applicant 

had been terminated, 'i'hat could not be done. It is 

absolutely necessary for the competent authority 

to peruse the judgement of the Sessions Juu.jc ana 

find out the conduct of the applicant wliich

led to his conviction^ and whether that conduct is 

such as affects his position as an employee of the 

%

: i
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Goveriirnment,
!*

For reasons Indicated îK
this appijcjĵ  ̂ - «e

^  x„ T

•“  «"=̂ eq»e„„ai benefit, th ^
- - » »  .e  s.n

“ “  •«  P«= .tresh ord„ '>■“

IppUean. .K.e. J ^
-cordance  ̂ ‘

own costs. "  their

N

' /
Member (a )

an

°ated the 2nd May, 

rkm

1989.

7

'"'; ■ - y 'RcgiS't^ ^

'-suaiiveTriWl .

Lû .̂ uvav Beocii,
l-UCkDQ«f
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Initha Hon’ ble Central Administrative Tribunal
Addl Bench, Allahabad 
Circuit Benchj Lucknow

O.A  N o ,_ _________of 1989 (L)

Ap p1ic an tAwadhesh Narain Dixit « . . .
I Versus

Union of India & Others ................. Respondent

TO,
fte Sub«. a  visional Inspector, 
post offLces(central) 
sub Division, 
mrcloi.241 001 *

B0Speeted sir,

Please take note of your Kecio lo. A/Sursa/8 7-68

dated May_ 25,1989, in reply to the said letterg^  ̂ | 

ha.va to suteit as under^-

V* That I hid been terminated under rdl© 7 of TSDA 

(Conduct and service) Ruler 1 964 by a3>0, sandlla
>

(liardoi) vide MeraD No»VKutiBpur dated 5 .6 ,87  on the 

ground tliat I bad been coBVicted In a eriininal case 

on May 19,1 987 by villth Additional Sessions judge, 

mrdoi*

2 •That the aforesaid order of termination was 

challenged by me In case no82ll of 1988 (A«K«.Di3dt 

Vs .Sub Divisional Inspector of post offl ce) before

t h& Hon»b ]£ ce nt tb. 1 Adnl nl st rati v e  ̂Tri bunal, la Iiaba (

Luclmow Bench Lucknow^'
\ . .

■ \ '■
\

3* That the Ron'ble Tribunal vide its order and 

ludgeiaent dated May 2,1989 ted quashed the order 

of termination passed against me and directed the 

opposite parties to treat m in the regular service

and also pay ecnsoquentiai benefits,
i'
\

4* Tliat the power to ro-exaijTine my case vested in 

you by^the Ifon»ble Tribunal is subject to tl-je t¥o 

ccnditions.it is pertinent to mentio^ here that 

ttese two conditions has to proceed the process
/

of re-exaiElnotion and in no cireuinstances can suc@ed ■ 

tha process of re-examination,The two aforesaid- 

conditions are as under: ~

a) A declaration by you ttet i am in continuous 

service. ■

contd ,...2
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!.

b) All consequential benefits to which I m  

entitled are paid to rae«

(2) ĵ =-7Vn

5» That by issnalng office Memo lfo«VSursa/87-88 

dated May 25,1989, you bava exceeded your author3.ty

In of the facts that prior to the issueof tMs
t

MQniorneither any declaration to the efi^eet tiBt I 

In Continuous servlcQ had b0en mad© by you nor any 

consequential benefits bad been paid to mo.ftenco, 

tte office M«mo dated 25th May 1 989 is illegal ,

void and Without Jurisdiction. ^

6, That it is stated th?t all orders,in eluding 

order of put off passed pry.or to tlte order of
' %

teiTiij.nation/dlsMssa 1 tnerged with the^tSer of

t arraination/ di sr/i ssa 1' i s u hseqosnt ly quas bed by 

.competent aourt of law or is with drawn by the 
«•

appropriate authority tten In that case all orders 

Inclijding order of put off, passed prior to such 

or der ,of t er M n at i on/ di s u  ssaj. t hems e Iv es

treated qasted or withdraw an, as tte case my be. 

Tils IS gal proposition has been laid do^n by.tte 

Hce*ble supreme court and other Ugh  courts-in 

number of judicial -pronounceiiBiits. m  the instant 

case, since tte ot?S©r of terrtrir^tion is quashed by 

tl'B competent court of law tferefore allor^ders 

Including order of put off, parsed prior to tte 

passing or order of termination have al^o automati­

cally quashed, ®nce no order of pirfc off is 

operative againi-:t mee

7. Ttet it is most respectfully subnltted ttet So 

fer as the inatter of ccnvi <jt.ion is concerned which 

ha/d been passed by the VTTSth Additional Session 

Judge, Hardoi against viieh an appeal'teis already

contd^,3
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been filed bofor© the Hon'ble 1B.gh court, Lucknow 

Bench Lucknow, and the same ted been admitted and 

as Such ;fche ri^tter is still subjsdice .Moreo^eXj 

It is stated thgt tlie alleged act for î !hleh criminal 

case is prose^ueted against rue is neither a moral 

tripitute nor a irti scon duct relating to t’he service, 

It is further stated that tl'0 Hon»blp. Supreme 

court ted also laid down in Gl̂ '.xo case in, tlB year 

,1985 that misconduct of an employee for wMch he 

can be punished should directly relate to his 

employment,put as the alleged cseminal cj^rgi ^ 0  

not relate at all-to raay service, as such^ ti-̂ re is 

no. question ^hatsoevnr to taka «lction for»that 

alleged offence in my servl ce carier,

■ WHEB'SPO'R'3 it is most respectfully prayed in view 

of tiie abo.ve facts t.hat i rmy be reinstated back 

in my services with all consequential benefTts 

occurlng thereof in view of the order passed by the 

competent cou?t of law which has. already been ser.ved 

csn m e .

For tils act of your hoftour I will b© e^er 

grateful to you throughout my 3J. fe,
»

Thanking you.

Yours faithfully,

(3)

(APPLICÂ JT)

Village & P*0»Ktituapur 

'• DJ.stt,Hardoi«
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BEFORE THE CEm'RAL ADMIMISTRATIVE41 TRIBUNAL

CIRCUIT BENCH, LUCKMDW 

^  k l o 3 3 —  /i\ \<̂ ^  ^

O.A No.269 of 1989

Awadhesh Narain Dixit

Union of India and others

-vs-

Applicant

Respondents,-

APRICATION for CONDONATION OF DELAY IN 
FILING COUNTER AFFTnAVTT

That the opposite parties beg to submit as 

under:-

*?|f

"the above noted case the counter 

affidavit could not be filed in time inadvertence. The

same is now ready and is being filed herewith.

___ _̂_____

2. That the delay in filing this couiter affidavit 

was not intentional.'

3.' Wherefore it is most respectfully prayed that the 

delay in filing the counter affidavit may kindly be

condoned and counter affidavit be taken on record and 

such other order as are deemed Just and proper be also 

passed.

, / v / '

(VK CHAUDHARI) 
Advocate 

Counsel for 0pp. parties.

Lucknow,

Dated: 1989.



BEFORE Tffi CEOTRAL ADMINISTRATIVE TRIBUI'i^L 

CIECUrr BEI€H, LUCBCNOW

O.A.* No. of 1989(L)

Avvadhesh Narain Dixit

-vs~

Ifriion of India and others Respondents.

. 'COy|gER_AFFIDAVIT OM BEHALF OF RESPONDFMrS.

I, ^  -S>. K K u S '^ 0

aged about 5" ^ ^ years, son of S\rZ (

•• presently posted as Supdt,  ̂ ef rost Offices,

Hardoi Division, Hardoi do hereby solemnly 

affirm and state as underr-

That the deponent is working as Supdt of

Post offices, Hardoi and he has been authorised to

file this counter affidavit on behalf of Respondents,^

He has read the application and has understood the 

contents thereof and is fully conversant with the

facts stated in the application and he is in a
/

position to give parawise comments as hereinunder:-

2. That before giving parawise comments on the 

application it is pertinent to give breif history of

the case as detailed below.
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(a) '̂ 'hat the applicant was appointed as 

Extra Departmental Runner , SLrsa in the year 1978. 

one Shri Ram Autar Shukla resident of Behta 5adhai,

District HardGi informed tlxHSKfe through his application 

dated 30,‘5.85 that Shri Awadhesh Narain Dixit remained 

in Jail with effect from 22J5.-1986 to 30.'9.’85 under 

section 386 IPC Crime No.428/85 is still there;'

(bj That the complaint inspector of Post offices was

deputed to confirm the above fact. The Inspector reported 

that:the applicant remained in jail with effect fromm

22.15.^85 to 30.'5.^85 .■ The ^bail was granted on 30;5,%5 from 

the court of M.' Hardof.

(c) That the applicant was involved in a case

moral turpitute, he was placed under put ost

o5f/^|ty  vide IFOs Hardoi (c) temo No.VSursa dated 8^10j85f

J ' I

(d) hat the SDI CentralrrHardoi reported that he

^ ^ & c t e d  the E.O. (Police) and he told, that from

^investigation no direct evidence could be found against ;

the above noted accused. On the basis of above report '

the applicant was ordered to be put back duty vide 

SDI(C| Hardoi memo No.A/Sursa dated 25.1lv85;=

(e) That again it come to light on 21.'5.87 that ;

the applicant sentenced to five years imprisionment

by civil ana session Jvdge, Hardoi under section 386 IPC
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dated 19i'5,̂ 87 . The applicant having been convicted by

the competent court ©f law for five years. He services

were terminated tinder Rule 7 ©f Ems (Conduct & Service) 

Rtales 1964.

(e) That the applicant has filed the case at CAT 

Allahabad.under Registration Ro.'OA Nb;-211 of 88 ? The 

order of termination memo dated 5.i6j87 was quashed by 

Vice-Chairman CAT Lucknow bench, Lucknow.' The court has 

also allowed the competent authorits to re-examine the 

case and pass af resh order with, respect to the conduct of 

the applicant, which has led to his conviction in 

accordance with Law,*

(f) That due t© the aforesaid judgement ©f the 

Hon’ble CAT kii^lljhabad Lucknow Bench,-the said applicant

was deemed to have continued t© be in service as HDR, Sursa 

 ̂ and ordered to have continued t© be put off

\di%y from the date ©f termination ie? 5?6;%7 till further 

ler as only order of termination has been set aside as 

the Hon‘blie CAT allovvfed the competent authority to re­

examine the case and pass a fresh order with respect t© the

conduct of the applicant which has led his conviction in
i ■

accordance with Law, The said applicant was served with a 

show cause notice vide Memo N0.'A/Sursa/87-88 dated 25?5,'89 

and was given an epportunity to explain his conduct/conviction

within two weeks from the date of receipt of that notice
/

with regard to the said bribe-burning incident which is
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an ©ffence relating to moral turptitude. The notice 

was delivered to the applicant on 27;5^89|

-4-

That in response t© above notice the applicant 

submitted his representation dated nil which was

received in the office on 2S.6.B9 In his representation

he could not explained about his involvement in the

above offence^  ̂ , .

( h ) The applicant was put off from duty prior t© the 

order of termination reversed by the HOn’ble CAT and deemed 

to have been put ©ff duty from the date of termination after

the announcement of judgement. In term of Rule 9 of

EDAs Cojduct and Service Rules 1964 and employee ' ■

being put off duty continued to be in service and 

so is the case of the applicant who is being provided with

all consequential benefits as are laid down in the

relevant rules on the subject.

That the SDI(C), the competent authority has 

representation submitted by the

, applicant (put ©ff duty) and the judgement delivered

by the court ©f VII Additional Sessions Judge, Hardoi !

dated 1 9 .-5 .^87 in case No.3 0 9 /b6 State -vs- Alchilesh j 

Kuiaar and others and came to conclusion that the conduct
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of Sferix the applicant involves in moral turpitude which leads 

him to conviction for five years by the competent court 

%

of Lavtj.-

(jl That it was found that the retention of

V-

the applicant in service as EDR Sursa is undesirable. The

offence of bride-burning is a crime against the society 

and is a very heinous crime and it is certainly an offence

relating to moral turpitude in case any such person who has 

been convicted for such offence is allowed to continue
4

in service, it will lead bad effect and will also be 

against the policy for providing deterent punishment for 

such a heinous crime. The post held by She applicant also 

involves the dealing with public and it vi/ould not be fit to 

retain such person in service in public interest also. It

would also be pertinent to mention that the service as

■-',E13%s is not full time employment or only source ©f livelihood

)f th$! EDA. It is only a part time engagemmt and it would

. . I  ■

not"be very much harsh to remove the HDR from the post of EDR, 

Sursa (Hardoi) and the services of the applicant (put off duty } 

was ordered to remove from service with immediate effect

vide Memo no.’A/Sursa/87“88 dated 29.8.89.

3,"̂  That the contents of para 1 to 3 of the application

are formal and as such needs no comment,'

4 . That the contents of para 4(a) of the application

need no comments.*

5,  ̂ That in reply to the contents of para 4(b) of the
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A application it is submitted that the applicant was 

involved in a criminal case in which his moral turpitude 

was involved and as such a disciplinary action was taken 

in accordance with K T  EDAs Conduct Rules, 1964;i

6. That the contents of para 4(c) & (d! of the 

application are not disputed.

7.
That the contents of para 4(e) of the application

>■

are incorrect,- as stated, hence denied and in reply it is 

submitted that the Hon-hle CAT while auashing the punishment

of termination of services of the applicant has allowed the

competent a,thority to pass a frish order after re-examining 

-the case.with respect to the conduct of the applicant.

contents of para 4(f) of the application 

are incorrect as alleged, hence denied and in reply it is

submitted that the orders contained in judgement were 

^ f o l l o w e d  in toto. The termination order was set aside and

the applicant was ordered to be to have continued in service 

as BDR Sursa from the date of termination ie.’ 5.'6.S7,'

He was further ordered to have continued to be put off duty 

from the date of termination of service ie. 5.%.87 till furthsf.

orders. An official put off d from duty is very much in

service and the applicant was provided all consequential 

benefits as are prescribed in the rules.



#■

- 7 -

t“  0.tv» • .

That the contents of para 4(g) of the application 

are not disputad,*

10. That the contents of para 4(h) ©f the application 

are incorrect as.stated, hence denied and in reply it is 

submitted that the allegation of the applicant that 

a sum of Rs.sooo/- was demanded from him is totally false 

and baseless. The show cause notice was served on the 

applicant according to the rules and in the light of 

ins.truction contained in the judgement pronounced by the Hon* 

ble CAT, Circuit Bench, Lucknow on 2.5;®89,

*

11. That the contents of para 4(i} of the application 

are incorrect, hence denied and in reply it is submitted

that the representation of the applicant was considered 

well before issuing the order appealed against.^

That tn reply to the contents of para 4(jO of the

I't Is submitted that applicant has not been 

removed from service on the groind of his conviction 

on a criminal charge in lower court. He has been removed 

from service on the ground of his misconduct involving his 

moral a turpitude.'

.on13. That the contents of para 4(k) of the applicati, 

are incorrect as stated and in reply it is submitted that

the disciplinary action is to be taken as soon as an official's 

miscoduct is proved and the judgement of first court is 

announced and an appeal preferred, if any, can not be a bar to
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discipMnary authority,

14. That tbs contents of para 4(l) of the application 

ars incorrect as stated, hence denied and in reply it is 

submitted tnat the plea that since the order of termination 

is quashed by the competent court of Law declaring the 

applicant to have continued in service with all consequential 

benefits, the order of removal of the applicant is clear

is fallacious; The court in his 

Judgement dated 2.5.89 has clearly mentioned that it shall be

open to the competent authority to re-examine the case and pass 

a fresh order with respect to the conduct of the applicant whici 

has led to his conviction.

15v That the contents of para 4(m) 8, 4(n| of the

application needs no comments^

$  1 6 That the contents of para 5(1) to 5(4) of the

 ̂ incorrect as stated, hence denied.'

- 8 -

'V  .“-C 7,> That the contents of para 5(5) of the application 

are incorrect as alleged, hence denied and in reply it.is^ 

submitted that full opportunity was given to the applicant
4- -

after careful consideration on the representation and other

circumstances of the case, the order of removal was passed

by the competent authority on the merits of the case and as per 

rules.'



laj That the contents of para 5(61 of the application 

are incorrect as stated, hence denied,*

19; That the contents of para 6 of the application 

are incorrect, hence denied and in reply it is submitted that 

the applicant did not exhaust the remedial channel available 

to him under relevant service rules. As the removal order

dated 29.18.89 is a fresh order, it should have been appealed

against to the competent authority wich he failed to do so:' 

as such the application is liable to be rejected under rule 20

- 9-

of CAT Act 198&^

20. That the contents of para 7, 8(a), 8(b), 8(c),

9 , 10, 11 & 12 needs no comments. The reliefs sought by the 

applicant is are not tenable in the eyes of law.̂

21,' That in view of the facts, reasons and circumstances

in +hei  _________t. _ , . . . . .

the^applicant is liable to be dismissed with costs to the 

/.;:|espon dents.

J Deponent.  ̂ :

Lucknow,

Dated: 1 Nov.' 1989,

Verification,'

I, the above named deponent do hereby

verify that the contents of paragraphs j

are true to my personal knov^ledge, and those of paras

^  are believed to be

true on the basis of perusal of office records as well as

information gathered and those of paras ^  to --~

are believed to be true on the basis of legal
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advice. Nothing material fact has been concealed and no 

part of it is false.’

'  n  .Deponent.

Lucknow,

Dated; Bov.' 1989;'

I identify the deponent who has signed 

before me and is personally kcj«wn to me.

(VK Chaudhari)

AddlMtandlng C©wisel for the Central Govt 
Counsel for the 0 Respondents.

Solemnly affirmed before pe on

a t ^ ^  by the deponent by ^

Shri VKChaudhri, Advocate, lilgh Court, Lucknow.

I have satisfied myself by explaining the 

deponent that he understands the contents of the affidavit



%

#

x»
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s t f t M  ift fa ra  S (a  ) « f  Hie e^aitar ftffidav* t,

re ^tM c ftts  nf ayjr «id  f«ar

l i a v « M t  ip f M c a  th«tr itfil4 • &  th« pafmts 

stated i a  f  ara 7 # f  Jadlieneat I k

Ha* S X l /f f  A«l,llfjer t tr«rai« (e )  l a x ^ f

aid sfj^lr r « i i^ «a  a|itlfeamt fraA s«rffe«

mtsoraas f a m f ^ a a t  iPasdaa ti h fn  is  a l r t a ^  

ffiip^ded l a a 'k l e  gf|^  atd

9 »e a l  against a l l i e d  eam ^etf •  a  alea

has H eNi ado! tt»d ky l a a m i e  IigbJ^aa rt

as meh sppHesmt has a «t  %eea ffa a lif  

eamvreted aad cader m h  o  ̂r e & n s t ^ e s  

tie fJ|^Q0ied roMtfal a M e r  dated 2 i« i«3 9 t i  

(Aaiiei&re A « ^  f s n h921i iT X m ^l 9Std lid ile  

ti 1M (gashed ky iSiil^this Eea^lile

-f

3» Ikat i t ! s alse siliaf tted tlia t the 

re ^e a d e a ts  liave erdered re m v a l  f^es  

servfe e vide erder dated t f m

retres]ieetve effest t .e ,  8-i-r^«nife|efc 

I a aftstlQteljr fM ^efiSivie a s  ifee S e a % l e

Triiaaal vi #  erder dated S < ^3 ta 9  ira t
■■ ’•* -.li::.

0 «A . xev 2 I 1 / K  (  AijUiesiire A-1 t» Hbie 

applieatt ea> iiiis ^ e e t ff  eaHjr Mflatieaed t

4

»  T6e ^ p l f  eaat s ^ a l l  i e  de»Med te fca^e 

eeatfased tt lie i a  servfee nai l

e a r n  cr er ruimer, eatf t ied  te all 

eeaseq,aeai£al k e ie fits  Hiereef**

She r e ^ e a d c a t  ae«#  axlii aad delikerateSjr
♦

Has renevai jf^^Hcaiit frtn s«r^ee te



mmetaiy Mif ftelf* JXed hj

% 9

#3*

4 i  !p|at % d  C«mt«it8 « f  paTA Z aia 4 « f  

Hie evQAtor af£^ aavf t are «a t  S! f^BteA •

\,

it Shat til« eaatfli 16 af para § af tk« 

eaoatar aft|4avYt f i daai«A dad it is 

fginfttad ^ a t  %a q»plieaat Has falsely 

iiplftated fa a enjtaal ease aa3 agalast 

th« aX2«Bei eaa^l c t  aa v #jpea2  ̂bftsĴ eaft 

ajiim ttod aad ij jthe

ffaa^ile Hich ^aart tuide? eireams tsaces 

the mtier ieeanes ̂ e6*4aiigra * aad as 

eee  ̂ IN i^plleaat dt es aat staad H 

eaavtetfi * fbereDire» the arder af 

roMval ( M A«BBreA^ i ^ « f a l  « d  IfdH a  

ti ke tuadied^

That fira •  af %e caamtep afflfi avr t f a 

M  t dainai^

# • That fara 7 af fie eeoater afUSavf t 

18 t e  f ed ead i t f a talRtf ttad ma t lia 

aai^etcat m \h»n^ siaald aat havt ieaii 

vfadfetltra • flia Baa%leXvfMaal lias ie^a 

fleas ed te alliw ite Ca«|peteit Aii«ier!% 

fast a fres& aid fair erder aad aetflaialy 

axiilrarar •9-^
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•* Ifcat me c*mtaits far* 8 

c»a]|t«* aifiaav!t i s a«ii|e4 m& it i s t^nf tt«i 

that Mee Hk% IMis»al had quaked

1fe« matt •St •rdar dftted S^«-liif atd 

AMoa 1̂ 0 w lfe  sAt t« lie ta taatHiHtts 

} w m e ® ,  re^«ia«at^give i* rfifet ti

pass «a  fttt aff ar »M Val frtm tkat

*«iy dat« fiit e aat ha. s iaea ff traa. m».

e«as#^«|itiil boneft ii^

• •  that 4^9 af f  ara t «f

*«ii^ter amiflfit f s m«t

10* mat Ifce caittiatfi «f f  ara 10 af #e  

eattater af;^da¥f t i $ aeai ci aid l i  t«

mliBif t M  i|at tte M a ^  au»aa1l|C t#

iras Atfwiaad ^  r«qpa«d#t m «4 fa tia

f»«80pea «f af tie #a3aM»«« ef tfea

%f2fCM|t all* ilad liso ibi fefii #*r raiftestiis 

Mfc« re^tideit a«*4 ti liave a Mad Haw la 

1fc« «ase af lie «frllc«it »fc|eh «as m VtWy

ialae n d  ceatseetaa. ^  t»d«r *f  ̂ e  W ^ l e

^Iknaal has aet ^eoa eei^if ed wf Hi ^

t^09«9aeatae«4 »«saaee ef M b daflaat attt tida^

11* that Ihe eeat«at s af fara 11 ef «e
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e«aat«r f# ft f«

iiiiiittUA Ifcat tbe »e^«aa«it a««4 lias «i»t 

<s«A8fd6reS ^ 9  esq ĵaiatfei- w d  

aiteamsXmeeB mt tht e«t6«% As Meh 

•»«tr a^der eKallMK e I s lil stlat e^r f

fia t tie eaattats •  f papa 12 •  f S  e 

caoBter affidavit is d«i! id nd  ? tia  

sukfflf t^d tbat % a ifi^ltcaat* t It as

Wta r^ards lit.iteaadeic t re2a^if  la 

sarvf ce had paver hem »a9at«d aat lif «a  

re^aadsats* ^ 9  m geamto t af «i alplaf aa 

far niiieli ka ««a fca *9d siMald dfrectlj 

rolate to hf s «i|^lajnaat, askaslioeA

•wcliff adHjr tka Kaa!|ila Sopr^ia Gaart ft

tia ar&sa af Qlas$) fa tlia yaar

Sa eaataa ts af para 18 af «ia

eaaatar aff^dai^ t is daiMlad aid f t f a jb^ttad  

t as slated ! a jiara 22 af eaisatar 

affidavft a ^ a  lha rcnsval af m« a^pUtsmX 

Was ast aa l^a siaiwd af  ̂ Hg

<l$idsMaa af dfs9if2f«ai;r «6tla|k icaf asttlid

azf. ,S9 aa. tlia aaa^etl.aa 

^  H19 first ertwiaal eaarl^
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2 ^  im r nf pttFit U

• f  % •  etOAtfT «fff.dftV! t 16a eastvite «f
■ 'I: ■.-••• ■•".

^  ( 3t) » f  •riiimal # #

r9q^tid3«t$ Older At circamBtaw a c*aM 

hftva r«i#V9a tSie afplfca^t frta 8«ar\^e« frtm 

«iali yaiy fr»i| y,htch % 9  

hM  Nell fl^^ed t» d* ̂  applt cgflit tt 

]»e im e«it| a»a« sdr\rc

IS# Ihat tlie c#mt«t s • f  para 15 «f fi 9 

c#uatar afll4aV! t ! 8 m«t df

16. That im rq»3y t» c«mt«t;s of p a ^

36 #f 1̂0 coumtjr affidavit It ttad

tliat groamds U t e  Hy t3i« ^  Xi eamt ara vary

T  carait amd taBa^le ia tiia eye «f la’w.

l^at «ia eamtiamts ®f para 37 ©f Ui©

cauatar aff? dav̂  t s dm̂ -.ed aad ia rai>3y 

til a camtaats of p>ara 5 (5) of tl»a or?igiiaal 

appiicai?,©a ara hara%y ra! t9Patea as Mxq sme 

has h m ^ hoLd %y Hie Eon^iila §t|>ra«a Gaart 

im ^0 Casa ©f Tula* Ram patoi*

A
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•f  tha coiatar afĈ davf, t , tha coat«ts

•f ,ara 6 («) ,f «,<, oi*tft.al 

aro hsTGby r«? teratad.

“ •  * •  ' • • V  t. of para M

» .  Ihat f« r ,l y  te. fe, of paea »

»f iba davit «>« c»Bt«ts®f

para 6 .f  tha or^gtBal ^pi?e4toa ar» 

hep9^ teratadi

89. ibat t* to «,« e»at«ts  » «

F«r*20t  t ts sataJ ttaJ ti,at «.a ^piteaat

for a n  #,9 raX, 9fs ^

»tt ttJS w^iEiaal ^ U c a t t o a  Vafera b , , s 

^riJfanaJ^

.1-

Sli ®*®-* «>a Wllca-U f s aa»!,l«a

to .tata tet t},a ooat«ts of couat* ^

afP daw t eoEc ̂  t %  » e»at«»ts of

•nglBal^plteati oa aani ttad by tha 

P9sp«»a9ata, ara «iaay

ana under aid, e. rcuaatsac as » •  lastttt
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•r^g^aal s|)pl?eats»om h-^_m fu31 of 
moTf ts y %as»€dl •& ti a co£;€B.t frooaas 
Is Bsfela to l50 allow ad and iia sama may 
kindly lie allow«a tm the ^atdrest ®f

Juai?.c a ® fjorw^ se Uaa ^pi?;caat ^laTl 
saffgp irre^apsibla loss aad iajtiiy* 

lac kaov7, da tad| -'T%' ̂

Jaijuary lS"»li^90r
%Fltca*t 

■ ^arf frca^ on.

 ̂ I> % a  ak»\ra aamoa % p 2icaat hardby 

var* fy tliat tia coatattts af paras 1 ta 19 

9t rajaiadar ara traa t© ^  f  ̂ ^seaal

kaawla^a aad Iba caatmt»f pspas ao t a 2 1  

ara avad ba trua m  ^la Ha^ s af 
l«al a-d^^ea ^  me, aad tJmt % hava not 
sti^pressad aay /aatanal fsc t. "

U '  r
liiekaow»^  tad|

,0990


