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In the Central Administrative Tribunal, Allahabad, 

Circuit Bench, Lucknow.

Date of Order: July 15, 1991.

O .A . No. 267 /89 .

Shyam Karain Jha 

Mr. L-P. Shukla

.% p llc a n t .

.Counsel^.for Applicant.

V.

Union of ln (4a  & ors. 

Mr. Anil SrivastaVa

. .  .Respondents.

. .  .Counsel for Respondents

CORAM:

a e  Kon-ble Mr. Kaushai Kumar, Vice Chairman 

TneH on 'ble  i-'r. D .K . Agrawal, Ju d l . Menber

ii^K A U S H M ^< y  VICE CHATRM&w.

In this application fi^ed u /s  19 of the 

Administrative Tribunals Act, 1985, the a.plicant 

«ho was employed a. a Booking c ie r . at Puranpur Rail.ay  

Station, I.oi ;,h-Eastem Railway, has challenged the 

Older dated 2 8 .2 .8 9  filed as Annex. 15 «lth the 

application imposing upon him the penalty of removal 

from service under rule 6 (v iii )o f  Part III of the 

Rai.lway ServfetS (Discipline & Appeal) Rules, 1968 and 

the order dated 2 7 .6 .8 9  passed by the appellate 

authority (filed as ,™ e x .  is with the appliction) by 

which his appeal dated 2 7 .3 .8 9  against the said penalty

dj-smi„._eQ. ihe articles oE charges franed against

the petitioner run as follows



**Sri Ŝ Jha Head Booking Clerk while 
on duty in the Booking of£Lce, Puranpur 
on 15 .6 .87 from OO.hrs. to 08 Hrs. shift, . 
has committed serious misconduct in as much 
as that he being a habitual offender of 
realising excess money from the Daspengers 
on booking the tickets deliberately realised 

Ps. 110/- ( One hundred and ten) against the 
actual fare of te. 108/- (One hundred and 
eight) on the sale of tvjo tickets ex,
Puranpur to Si-wan from the decoy with 
ulterior motive for his private gain and when 
detected, he took ai ibi of returning the 
same to the decoy purchaser alongwith the 
tickets sold to him although the'fact 
was far off from the truth.

The above_ act of Sri Jha shows his 
failure to maintain absolute integrity, 
devotion to duty and an act unteconiing of 
3' railvjay servant,- v.’hich tantamounts to 

xA, ' misconduct. He, thereby, has contravened
the Railway Services (Conduct) Rules Mo.
3(1) ( i ) ,( i i ) . & (iiil  of 1966.**

2 . At the time of hearing of the case, the

learned counsel for the applicant raised the plea

that a copy of the enquiry report had not been

furnished to the applicant before imposing the

penalty and that the principle of natural justice

had been violated. Annex. 15 by which the penalty

of removal from service was imposed, on the applicant

clearly indicates that a copy of the report of the

Enquiry Officer was enclosed with the order

imposing the penalty on the applicant. Apparently

a copy of the enquiry report was not furnished to the

applicant nor was he given an opportunity to make

a representation or shovj cause against the imposition

of penalty before the disciplinary authority passed

the order imposing the penalty. In the case of

Union of India v. Mohd. Ramzan Khan (AIR 1991 SC 471),

the Supreme Court observed as follows

**We ma]̂ ;e it clear that wherever there 
has been an inq\.iiry Officer aid he has 
furnished -a report to the disciplinary 
authority at the conclusion of the inquiiry 
holding the delinquent guilty of all or any 
of the charges with proposal for any 
particular punishment or not, the delinquent
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, is entitled^ to a copy of such report and wil l

® representation against 
It, It he so desires, and non-furnishing of the 

, report would^ a-nount to violation of rules of
natural jus'cice and make the final order liable 

■ to challenge hereafter,'*

In view of the law as laid doi5n by the suoreme 

Court, the imposition of penalty of removal from 

se.rvice in the present case cannot be sustained.

I

3. Accordingly, the order dated 28 .2 .89 passed by

the disciplinary authority and the order dated

27 .6 .89  passed by the appellsBte authority are hereby

quashed. However, we make it clear that the

respondents « i n  b e  at liberty to proceed afresh

in the matter in accordance with Rules and law on

; the subject from the stage after Sta furnishing of

■ the copy of the enquiry report to the applicant and

giving him an opportunity to represent and show

cause against i t .  The parties to bear  their own 

"X. ' costs,

(D.K„ Agrewal) (Kaushal Kumar)
J ,M „

Than Vi
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CENTRAL
BSFORE THB H0I‘ BLB/ADMINISTMTIV1 TBlBUNiiL,LTJCKlfO¥ CIRCUIT

LUOCHDW,

OHIGIKAL i^PLICmoi H0.g(70F 1989(i^.

Sm m  HAMII JH4, aged about 55 years, 

S0E3 Of late Sri Mah^aad Jha, resident 

of Puranpur district- Pilibhit,

VEESUS

.....APPLICMT.

>

Union of India through tiie Secretary 

(Railways), Hew DelhU

2.

(3«

Additional Divisional Railway Manager, 

N, E.Railway, Izatnagar,Bareilly.

General Manager, N.HiRailway, U .P ., 

Lucknow#

-^^Shri Ram Das Prasad,/Enquiry Officer,

Cj^  (;^OrVL 3

VA6T-\i«xvs

U . . .  ..Opp*parties,

For use of officet 

Date of receipts

Date of receipt of the application filed in the C.A.T, 
Allahabad (Lucknow Bench)Lucknow on behalf of Sri S .I . Jha 
son of Lat^ Sri Mahanand Jha.ftged about 55 years, resident 
of Puranpur district-Pillbhit.

esy^
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partictilars of the orders against whidi the 

appltcatiPQ Is madei

Removal order dated 28.2.1989 vide its 

Humber 8 G/SS/¥ig./2f7/87/Major .

2. JtmiSDIgTM .

The appiicaat declates that the subject matter of 

the order against which he wants redressai is 

within the Jurisdiction of the Tribunal.

3. LIMIT ATIQH

The applicant further dejslares that the application 

is within the limitation prescribed in Section 21 

of the Admlaistrative Tribunals,Act,1985.

4. MCTS OF THE .CASE

The facts of the case are gi^en belowt-

(l) That a trap was laid by the mgiiance Inspectors

The Vigilance party consisted of one Tlgilance 

Inspector and 2 Vigilance Khalasis.One of the 

Vigilance Khaiasi became the decoy. The decoy 

went to pu rchased 2 tickets from puranpur to 

Siwan. The decoy enquired from the applicant 

regarding the second class fare from Puranpur to 

Siwan .The? applicant told him that the fare of 

one ticket of second class from puranpur to 

Siwan is of Es.54/- . The decoy gave Rs.llO/-
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to the applicant. One G.C.Note of Es.lOO/- and the 

other G.C.Notes of Rs,5/- each to the applicant and 

to gave 2 tickets from Puranpur to Siwan and the

applicant gave 2 tickets and returned Bs,2/- to the

decoy,but the decoy deliberately left it at the

jn the meantime the S.S./PP Sri 

R.S.Misra and saw Hs.2/- note lying on the booking

JUUo\^
5ti&$L_and the SS/PP Sri R.K,Misra enquired fihat 

\diy B S . 2 / -  note is lying on the counter, the ^plica 

-nt infoiroed him that one passenger had come to 

purchase 2 tickets from Puranpur to Siv?an and 

Ks.2/- were returned to him by the applicant which 

he had left on the counter. The SS/PP called the 

decoy who was going and asked the decoy to take
V

the note of Bs.2/- back.. The SS/JPP has given this

statement before the Sjquiry Officer* In the mean 

time the Vtsfir-eo-ee-inspeet-ei? (0ffT,party-*5j4) 

entered into the booking office and received Rs,2/-

from the cewfrep and a panchnama was prepared and

the F.I.H. was also lodged on 23.6.1987 by Sri ‘̂  

pass-|i#agad, ^a^uiry Officer •

The true copy of the F.I.R. dated 23.6.1987 is bein- 

annexed herewith as M m R E  Ho.I to this appllca-

•n. D f)
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Thau the <^arge sheet waŝ  Issued to the applicant
■̂. •■., ' . . . .

levelling the charges that the applicant has 

committed misconduct under Rule 3(1) (I) (ii) (ill)
- ’  *"■ r ‘- f -  ' *■.. •<■■■

of the Railway Service Rules, 1966» The true copy

of the charge sheet is being annejted herewith ag

i

Anneicure No^2 to this application* and a memorandiBa 

was algo issued to the applicant on ^ .4 .1988

The true copy of the' memorandum is being annexed

herewith as Annexare Ho^3 to this application.

(iii) That Sri Ram Dass Prasad was appointed as Enquiry

T-- ■■■ '/>.

Officer who recorded the statements of the decoy
*  - *

(Zakir Ali), Girraj Prasad, G.I.Misra, S.N.Prasad . 

i;.B,Khare and R.K.Misra ,of Vigilance Department. 

The true copies of the statera nts of Giraraj Prasad 

Zakir Ali, G,N.Misra, S. I.Prasad, L.B.Khare and

R,K,Misra ai© being annexed herewith as Ainexure*
" '  . . 4

. .  _ ,  _.J ■ 9 V . N s .  ,

nosl 4 to 9 to this ^pplioation.

a n

Ir6'^

That the appDicant Bave his defence and his 

defence cf Allbie has not been accepted and 

the punishmeat of removal foom services are recor- 

mnded. The true copy of the defence of the appli- 

eant is being annexed ^rewith as Annexure«iO to 

this application.

That 2 persons of the public besides tlie Zakir
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All were stancEng in the qiaeue who saw and heard 

that the decoy asked for 2 tickets for Slwan 

and the^plicant received Hs* il©/- and the 

applicant received Ba.ilQA and the applicant 

returned a 0* CLNote of Bs.2/- and left by the

decoy 4a the counter. The true copies of the 

applications sent to the General Manager are.being 

annexed herewith as Annesrare Ifo^H & ifto this appli- 

tion.

(vi) Ihat OB the recoisiaendations of the enquiry officer
r-i

the applicant has been removed from service of

BAS.enquiry
28.2.1980 and true copy of the same/is being annexei 

* - * ■' , -

herewith as Annexnre No. 13 to this petition*

(vii) That the ^pllcant has subfflltted his r^ly  to the

aforesaid B*A,R.Inquiry dated 27,4.1988* The true 

replyto the

copy of the'^B.A.H.aiquiry is being annexed herewith 

aa itan^qge I0>14 to this petition*

That the statements ©f the decoy andother Yigi -

■ lance Khalasls are contradictory la thaaselves.

and the order for removal from the service of the

-w-e ' petitioner dated 28.2.1989 is being aanexed here­

with as Ann^uge J?o.l5 to this petition*

ix). That tlieapplicaat has preferred aa appeal
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against the order of removal ^feich Is being 

annexed herewith as jtonerure No>ifi to this petition,

(a) lhat the s^plicsnt gave a reminder dated 2 9 ,5 ,i ^ 9  

for the di^ostl of the appeal at an early date 

lJUt till 26«6«1©89 the authorities has not considered 

tjpon the fi^peal of the petitioner. The true copy of

the reminder datexJ 29%5.lS58@ iS' being annexed here- 

with as Anneaure f e i 7  to this application*

“

(3ti“) That the I^iR.K,I?sjbBagar ĥ âs/d rejected the

appe 1 of the ^plicant without giving any reasons 

The order of rejection of the appeal is non-speaking
•• . 4

order* The true copy of the rejection order of the

^peal dated 27.6.1289 is being annexed herewith as
-i-  ̂ ..............  . ■„,

^nnexure N0. 1S to this application.

(xii) That the false trap was laid against the ^plicant

by the Yigilanc Bepartment of the railways in i«fcich

there is no independent witnesses ^ ic h  is very 

essential for trap.

(xiii) That the applicant is not a habitual offender as

f'-

: ^  \ stated in the charge sheet , There is no previous

 ̂ ^  1 incident of charging excess fare from any passenger.-
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/ 5- GBDMDS FOR RELIEF

1) Because the fa?Lse trap tnQs laid against the ^pllcm!

by the Vigilance department of the Railways in ^ ic b

there is no Independent witnesses which is very 

essential for trap*

ii) Because the statement of the witnesses are contra- 

dictory to each other for whidi the benefit of 

doubt should be given to the applicant*

ill)

a

r-

X

iv)

Because the prosecution stoxy. is entirely baseless, 

based on surmises and conjectures and ^o le  stoiv 

on the defence version.

Because the)enquiry has be^ conducted by ^ e  stiw 

person was invol'wd m  the tr^fVJii^ is a^lns 

the priErciple of naturA justice, IJh^roseci^lng

auth^ty  and the eriqulry authory:"^should/not be t-

the/same against/the legal no^s estab^4!^ed by the

Hon'ble High (/ourt and the'^on’ ble Supreme Court of

Because the oider of removal is too harsh and , the

removal from services i s ^ a r ^  punishment.

Because the order of removsd is Illegal,erroneous,
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perverse, arbitrary and liable to be set aside.

vii) Because the show cause notice is regarding to the

punislment has not been given to the £?>pllcant.

viii) Because the applicant has preferred an appeal

against the removal order stating all the facts on
i  t

record and the ^piicant has also given a reminder 

to decide the ^peal as. early as possible and the 

authorities has rejected the appeal on 27.6,89 

without showing any reason. The order of rejection 

of the appeal is non-speaking order*

ix) Because the applicant is not a habitual offender as

stated in tiie diarge sheet .There is no previous 

incident of charging excess fare from any passengei^

x) Because no adverse entry has been awarded or commu­

nicated to the ^plicant. The record of the appli­

cant remained unblemished.

xi)
Because the en uiry has been held in a mala fide,

manner and the defence version has been totally
♦ ... • —

Ignored by the enquiry authority.

"ecause the appellate authority is HeOsajttBB 

i u e g a l l y  rejected the ^peal of the appXleanti
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7.

DETAILS OF THE M E D B S  EXHAUSTED i

The ^pllcant declares that he has availed of all the

remedies available to him lander the relevant service
i.

rules etc* The applicaut has no alternative remedy 

Is left except to file this application before this 

Hod* ble Tribunal ,

matter iot pehdiwg with Am other gourt etc.

the applicant further declares that the matter 

fegarding \iiich this ^plication has been made is 

not pending before ®y court of law or any other 

authority or any other Bench of the Tribunal*

8 . REEIEF SOUGHT

1) !ttiat an order may kindly be passed Thereby the 

order of removal dated 28.2,1989 may kindly be 

quashed \^ich is ilnne3(ure Ho *15 to this petitioni

2) That a direction may be issued to the parties to 

allow to perform his duties on the post of 

Booking clerk Puranpur district-Pilibhit,

9, IHTERIM ORDER IF AHY PRAYSD FOR, jt

Pen4 ng final decision on the application, the 

applicant seeks issue of the following interim 

orders-

(l) That the operation of impugned removal order 

dated 28. 2.1989 contained in Annexure io.15 

may kindly be stayed till the pendency of
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applicetlon and the applicaot may be allowed to 

resume his duties on his post from when he was 

removed,

IG, ^PLIGATIOM BY POST Etc.

Through counsel Sri H.^Husainl,Advocate,

High Court, ,

Verandah near Post Office High Court 

Lucknow,

11. pabtiodlabs- of mm dbaet/postal order

in receipt of the appitcation#

1 , Name of the Bank t

2, postal ^rder

j

'1
K

(1)

11. LIST OF EMgOSTOSs

1 , Mamo of application

2. Annesture los.l to iS 

3# Vatslatnama

4, Additional copy of the memo of 

application aiongwith the B.Copy 

of the ^plication,

5. Receipt slip fl. -led seperately.

sighatuhs op applicant

VERIFICATION

I ,  Shyam Narain Jha, aged about 55 years, son

of late Sri Mahanand Jha, t Head B o o k i n g  Clerk)resident

Q [ciiM O
__ p j
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r
of Puranpur district-Pin hhit* ^ u

Pilibhit, do hereby verify that the

contents of paa^g l  to 12 are t.. ^
12 are true to my personal 

knowledge and belief and that i

aaterial facts*

^Qve not suppressed any

Lucknow,dated

, 1989 signature of tte ^p lican t

/
To

The Registrar,

\y

'1^

(])
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BEFORE THE H^I‘BLE CENTRA AIMIWISTBATIVE TRIBUNiiL

KUCKHOW BkcH ^GKNOW.

Original ilpplication No. of 1989

S.N.Jha
■implication

versus

Union of India
.Opp •Parties,

A

INDEX OF AHKEXURBS

tonexare No.1 First inforiaHon report 
** dated 23.6.1987 .

/innexure No.2 Charge sheet.

Annexure No, 3 Office'Memorandusi dated 1^/“ O

Annexure Ko,4 Statement of.Nk.Girrai Pd, 1̂-

2.2 -  

3 0 - 3 H

m -  ^5-

Ainexure Ho,5 Statement of zakir ALi 
(the Decoy)

tonexure Uo.6  Statement of a .N .Ht3ra

Mnexure No.7 Statement of 3.N.Pra3ad
. . . .  • ' .  1

-Eient
Annexure Ko,8 St ate/of Mr. L.B,l3iare

• ‘ -ment...........
Annexure Mo.8  State/of RamaMnt Mlsra

Annexure Ho.lO ft®*?®® J
S.N.Jha (Seif)

Annexure Ko .ll Statement v
flnnexuie ,xx favour of the

applicant)

Annexure Ho. 12 Statement' of R.K.aiandelval m .U,']

( I B  f a v o u r  of the applicant)

,/ .  . . . . .  '

Annexure Ifo,I3 D.A,R^Enguiiy report dated H 6^-

_ _  _  27i4.1988 ^
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innexure Mo«i4 Reply to the above dated 

2r7,10,l988

^inexure lo.iS Removal order dated 28.2.1989 ^

Annexure Io*l6 Appeal filed by the applicant. H o  -

Antiexure Io,i7 Heriindep of the above appeal 
filed by the fcpplicant.

Annexure lo. 18 Rejection order of the appeal 
dated 27.6.1989

Lucknow,dated IPPLICAI^
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BWBm  THE HOI'BLl.CSITML. ADMIII3TBATI1® TBIBMAL

c m o m  m G E ,w (K m %

CLAIM PETITION 10, OF 1989

r

S.N.JIaa - -- --- ------ - - - - —  - -Petitioner

versus

of India and others - -- -- -- -- -Opp.parties,

WEXUHB Ho:i

L • . ;

f i b

,There was a source inforraatiori that the Booking clerks

working at Puranpur Railway stationUsed to realise 

excess money over and above the actual fare 00 the sale

of long distance tickets for their personal gain. To

" ...  , \ ' '■ " ' . ' ' ....

verify the authenticity of the source information.The

undersigned vigilance inspectors decided to conduct a 

decoy check at Puranpur Booking office on 15.6.87 at the

 ̂ time of 7 Up Express via ich leaves Puranpur at 0.35 hrs.

\

_ /T.
 ̂ j  ' 2. At the very outset of ^ecoy check, a Panchnama

was prepared at Puranpur on 14.6.87 incorporating in the 

same the details of G.C.Notes amounting Hs.One hundred

twenty only-Tigiiance inspectors assisted by two vigilance 

thaiasis a r r iv ^  Puranpur by i43 Th Sri GoFakhnath Misra,



r

M

k

-3-

¥ig..Khaiasi wag given tlie said amount at Puranpur,vJio • 

wag to act as decoy and was instructed to purchase two 

second class M/E tickets for Sewan from Puranpur Booking

window at the time of 7 B|), Sri 2akir Ali another Vig.

Khaiasis wag instructed to act as witness to hear the 

conversation and money transaction between the booking

clerk and the decoy Sri Hisra in purchase of the said 

tickets, '

Sri Gorakh nath Misra decoy disposed his personal
■A • . '  ̂ .

money which wag insured by Sri L.B.KJaan C¥I by taking
f - ...- ... . . ...

search of iiis person.* Ill these facts were also incor- 

^  porated“ in the Panchnania before putting signatures by

individual} members of the vigilance team,

■-f ■ ■ ■■ ............ ■ ' . '

3, l^en line clear for 7 was heard Sri Gorakh 

n̂ ith Misra and 2akir Ali went to the booking wictdow’ of 

Puranpur Railway station and the is also took position

near the booking office Sri Gorakhnath Misra when asked 

for two second class tickets for Sewan wag called in

. Inside the booking office and both went inside the

.. . ' ■ " / ■
, booking office, where Sri Gorakhnath Misra decoy confir­

med the fare of two s econd class ticke ts for Sewan

^d"|iaid on demand by the booking clerk on duty 

Rs.Qne hundred and'twn @ of Rs,Fifty five per tickets 

and purchased two tickets for Sewan. The Booking clerk wh8
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had sold'two second class tickets no,45O15/45O16/0n . 

Puranpur'to iucknow and attended then to Sewan under 

, IFT 10,113494 was in duty paid as Spi S.H.Jha Head 

Booking clerk Puranpur Sri Zakir' as.absorved by the 

Vig» was standing in 30ft aide of Sri Gorakhnath Misra 

inside the' booking office near the threshold.

4, £s soon as tHe deal was over and Gorakhnath 

Misra with Sri Zakir m  came out from the Booking 

office Sri S,IT Prasad.CV i followed by^other two 

vig, S/Sri S, D,Hajput and L,B,Ehare entered into the

/ booking office and after disclosing their identifies

asked the booking clerk on duty to stop the bookingOid 

to signatfee all the G, C.Iotes of the Govt.cagh in his 

charge, i ^  he did and tied a n  the G,G,Hotes in 

a bundle and kept the same in the ticket tube seperately

After that Sri Jha was, asked to continue the booking of 

the passengers.

....... ■■
Sri R.K.M3sra acting Station Superintending

was called into associate vigilance check Sri Misra 

attended the Booking office and all the proceedings

^  V done in his presence"

5, In the meantime Sri Gorakhanath Misra decoy 

appeared in the Booking office with written s tatement, 

in which he ^ated  that he had purchased twosecond
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/  class M/E tickets for Sewan No,45035 and 45016 on Puranpui

t ..
to Lucknow and EPT lo, 113494 and aid on demand by the

p

booking clerk on duty as one hundred and' ten only Sri 

2akir Ali also was standing with him.

The written statement of Sri Goraidmath Misra was 

put up for before Sri S.N.Jha Booking Clerk for his 

^  clarification Sri Jha in his clarification denied the

allegations of Sri Misra decoy .He further clarified tliat 

the passenger had given him Rs,lioA but he returned him

a s ,2/- The faaae for one tickets was Es.54/-only,

^ ^®n the attention of Sri Misra was drawn towards

the clarification of Sri Jha he reacted sharply and toli

an his face that the booking Babu demanded Rs.no/-  as the 

t o e  for two tickets and he had paid him Rs.no/- and had.- 

left the booking office with the tickets only and nothi^"

else.^e also recognised Sri SJJ.Jha and booking

cle?k from whom he purchased two tickets for SV His saying

that he returned him Rs.Two was false and fictitious,his'

statement added.

Sri Jha tn a further clarification stated tbat he

flemandea Hs 108/- only as fare for two tickets but the 

passenger ^  paid him Rs.ilO/- and he returned him one
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G.C.Iote of Hs.?A with the tickets. He might have

left the G,C.Hote oq the table which station master 

foan'd lying there and he gave the same G.C.Iote to t:e 

the passenger back his clarification added;

On this Sri Gorakhnath Misra stated he had been

■ . ■■■'*'■ ' .

instructed that he would purchase tv/o second class 

tickets for Sewan and would pay exactly the same

amounts to the booking babo would deraand.He demanded 

Rs,108/- âe would have paid Rs.lOS/- since the
o

Booking babu d emanded Rs.liO / - so he paid Bs.iio/-

only.His saying that he had returned him Rs.sAwas 

baseless,

Sri R*K,Misra station supdt.was asked to tell

■ whether he gofe Rs. 2/ .  lymg on the oomter * e n  he ' 

came into the boo ing office with Spi fi,{B.Khare .He

reply was that he had no knew ledge regarding this.

Sri S .I.Jha  was asked to take search of the

person Sri Gorakhnath Misra, decoy which he took and

1-1̂  recovered R s .iO A  from his posses si on. Sri Jha recorded

___ f  , ■ ■ •

the aumbers of all the G.O.Hotes with talUed with 

recorded from Sri Migra on the proceeding papers *  l<#i

' f
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taiiied id.tli nuiiber of G,C*Ho;tes incorporated in the 

Panchnama,The numbers of G.C.Iotes are as under:-

The G.C,Notes of Hs,2/- each No, 760904792 \

5 6- 1/2 

264166877 )

...)

47T827478 \

^  G.C,Notes of Rs.one each No, -28T 570803)

: ■ ] -
99C 423696^ 4

48A 920837)

15H 840425)

After that Sri Gir Raj Verraa EPF Nayak Puranpur 

also took search of the person of Sri Misra' decoy and

ensured ,that no money found available with him,

Sri S .I.Jha  asked Sri Gorakhnath Misra decoy to

produce the G.C.Iotes of Hs.2/- which he left on the'

table during the course of purchase of tickets and was 

handedover to him by the station mastes^^

In reply to this 3ri %sra  emphatically denied 

to'hear either received Rs-2/- from Booking clerk from

■■ -  - ................. -

Booking î abja on return of fare or to have left %  2/-
\

on the table.He further disclosed that. Bara Baboo wh^
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lie catnlae- twice in the booking office turned to five

him a faided G.C.Iote of Rs,2/- ^lcb he passed on the 

to Sri’ zakir H i ,

Sri R.K.Misra Station Supdt.also recorded the 

numbers of all the G.G.Iotes amounting of Rs30/«  %hi<^ 

were recovered from Sri Misra decoy on the puroceeding 

papers-,

6, Sri zakir Ali another ?ig.Khaiasis also entered
■"5 . , • '

entered int4 the booking office and stated that he had
/

Witnessed the deal under which Sri Jha demanded and ’

accepted R s.n o/- as fare for two tickets for Sewan '

he had sold to 3rl Oorakhnath Hisra.He also reec^nised

the booking clerk on duty who issued the tickets in 

question^

Sri Jha was asked to go through statement of 

to give his comiaentsi
. . . . .

Sri Jha repeated the same story which he narrated

earlier*



V1<

9

-8-

s

When the attention of Sri zakir ill was dra^i

towards the statement of Sri JTia he reacted sharply and 

stated that the Booking Baboo was speaking lies he had 

demanded and accepted Hs.iio/- from Sri Gorakhnath

Misra in his presence and no money was returned to

him. When Sri Gorakhnath Misra pappeared in Booking

office aiongvdth his written statement then Bara Baoo

Baboo had given him Bs,2/-which he gave him and the 

same was handedover to the Bara Baboo immediately.

A

—'

ori Jha was again allowed ®n opportunity to 

cross examination ‘̂ ri Zakir Ali ^^ich he availed the

same.He wanted to know from Sri Gorakhnath Mjg pa as to

why did he accept Rs,2  - from Barababoo and with 

>^at motive*

Sri Gorakhnath Misra replied that Barababoo 

while giving him Rs,2/- had not told him that the 

amount was the balance money M  the fare he had paid

to the booking clerk.Whe did he give him that money
' I  t

he could not understand which he passed on to Sri 

2akir 41i to return to Barababoo,

In the end, Sri Jha stated that he had nothing

to ask. /
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7, Second class PET no, 4501516 io PP to

LJI and EFT No,n8494 under which the journey wag 

intended to Sewan were produced befbr^ Sri Jha ^  d

Sri Jha admitted that , he had sold the above noted 

tickets and extended the journey to Sewan under the 

said St’T Ho.

8 , Ifter the departure of the trains, Sri Jha 

was asked toclose his DTC^Book for the purpose of

checking, vJiich he did and a shortage of Rs,^/-was 

found in GoT^t.cagh, which he himself had mentioned in

the surprise check profroama.The reason for shortage he 

explained was an error in maney transaction,

9, The Banchnama referred in foregoing para wag

produced before Sri Jha in presence of Sri B.K.Hisjsa, 

acting SS PP Girraj Prasad Verma BPP layak and the

VIS, He wag agked to go through it and to short out the

a.C.Ifotes from his Govt.cagh in his possession, which we’ 

were paid by Sri % sra  decoy in purchase of two second -

class tickets for Sewan and also to record the numbers 

thereof. Sri Jha sorted out the G.C.Note from his Govt, 

cash and is also recorded their numbers on the reverse

of the panchnama in his own hand writing which are as 

unde.r:-
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One G.C.Note of Bs.iOO/- denomination Ho.SBF 045370

Tto G.C.Iotes of Hs.5/- denomination Ifo,32V 242708

llS 773443

On© hundred and ten rupees were recovered from his Govt, 

cash numbers of which are taiued with Panchanama,

Sri R*K,Misfa SS PP was algo requested to note 

down the numbers of G.G.l^otes amsunting to Es,liO/-whidi 

were recovered from the Govt.cash of Sri JHa Sri Migra^ 

noted aom the numbers of G.G.Iotes on the leverse of ttie 

Patjchanam,a, , - '

. ................  ■ ■

10, Sri B,K*Misra SS PP ^^agasked to seal in an

®«velope all the G.G.Motes amounting to B s .u o A ^ i e h
I ■ ' ■ .

were paia as fare of the two tickets for Sewan by the 

decoy and latter on recovered from'the Oovt,cash of ‘‘n

 ̂ HBO in his charge itolch he did and the sealed

; . o°nWnlng K s.n o/-«as seized for vigilance

exibit.

/

11. aefund of fare on both the tickets which were

j)^': by the decoy, was also taken without deducing

clerkage charges and l^ter on both the tickets Ho ,4oi5/i6

and EFT NO, 113 4 9 4  for Siwan were seized for Vigilance 

exib-it,  ̂ 7
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Since tile actual fare for two second eiagg m/E  tickets 

ex.Puranpur to Siwan wag Hs.iOS/- i.e.Rs..54/-for a ticket, -

•whereas j^ri S.M.Jha demanded and realised Rs.no/- i ,e .R s ,2/- 

in excess over and abo e the actual fare from the decoy, 

rniich reflects malafide on his part.His piea that the decoy 

had left Hs 2/- on the table which wag later on found by the. 

Station Master and handed over to the decoy was after thought 

to save his skins because as soon as the deal was over vis 

enteied in the booking office and no money was found lying 

the table. »i6n the station 3uptd.esme to know regarding 

decoy check he very shroudly gave Rs.2/- to Sri Misra decoy 

viiicii he passed to Sri Zafcir All to return' back in order to 

cover his gallt.Later on, he denied to have any knowledge

regarding-this and as su<* tos plea is not at all acceptable.

From the above facts, a prima facie case of corruption 

stands against.Sel S.H.jha HBO Puranpur which needs reglstra- 

tlon of a vigilance case against him for further probe;

 ̂ ' sd. Shardanand Prasa^

C n  "23.6.87
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BEFORE THE CBITRAL AEMINISTRATIVE TEIBUNAL LUCKNOW BMGl

^  Luraow*

O.A.NO. OF 1989

S.K.Jiia pile ant

versus

Union of India & others - - - - - -

AMBXORS Nd.2

Opp .parties

Articles of charges franed against Sri S.N.Jha 

Head Booking clerk,Puranpur working under 

Divisional Railway Manager( Comml.) K.E,Rallway 

Izatnagar.

/h^Svi S .CJha Head Booking Clerk while on duty 

In the Booking office,Purai:?)ur on 15.6,87 frcsn OO.hrs. 

to 08 Hrs. shift, has committed serious misconduct in 

as much as that he being a habitual offender of realls* 

Ing excess money from the passengers on booking the 

tickets deliberately realised Rs.llO/- C ©ne hundred

and ten) against the actual fare of Rs,-108^- (One 

hundred and eight ) on the sale of two tickets ex.

r; * X,

Puranpur to Siwan from the decoy with uiterlor, motive 

for his private gain ancl when detected, he took 

alibi of returning the same to the decoy purchaser 

^ o n g w it h  the tickets sold to him although the fact 

was far off from the truth*
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The above act of Sri Jha shows his failure to 

maintain absolute integrity, devotion to duty and an 

act unbecoming of a railway servant, which tanamounts to 

miscoriduct.^ej thereby, hag contravened tine Railway 

Serv ces (Conduct)Rules N o ,3 (l )(i ) ,(ii )  &  (iil) of 1966..

sd*

J

^urvo 11 ar Baiiway 
izatnagar.
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BEFOHB THE HOW* BLE CENTRAL AmiNISTHATI^ TRIBDIJ^

LVOmOHJ Cl ICUIT LUOTOW.

0, A. NO. OF 1989

1-

s .H .m  --------- -

Versus

Union of India and others - -

MlfEXURENQ,

NORTH EASTSRH RAILWAY

STMMBD FORM OF CHARGE SHSh?P

.^pellant.

-ffipp.parties.

(Rule 9 of the Rail^ray‘Servants Discipline and i^peal 

Rules,1968).

No, C/SS/Vig/2f7/87/Major

D,R,M.(Comml-)(Name of Railway Adran,)

Place of issue - Izatnagar Date ^ ,4 .8 8

M E M O  R A N D U M

The undersigned propose(s) to hold an inquiry

against Shri S.N.Jha, Hd*BC/)PP under Rule 9 of the 

Railijay Servants(Discipline and ^peai)Rules, 1968,The 

substance of the imputations of mis-conduct or mis- 

behaviSur in respect of which the inquiry is proposed 

to be held is set out in the enclosed statement of 

articles of charge (Annexure No.i) . A statement of the 

imputations of mis-conduct or mls-behavlour in support
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of e&Qh. article of chaise is enclose(3 (Aanexore II)’• 

A list of documents by ^diich and a list of witnesses 

by ^^om, the articles of charge are proposed to be 

sustained are also enclosed (Annexure III and IV).

Shrl S.N.Jha is hereby informed that if he so 

desires, He can inspect and take extracts from the

documents mentioned in the enclosed list of docu­

ments (Annexure III) at any time during office 

hours within ♦ five days of receipt of this memoran­

dum# If he desires to be given access to any other 

documents ^iiich are in the possession of Bailway 

Acteilnistration but not mentioned in the enclosed 

list of documents (Annexure I I I ) , he should give a 

notice to that effect to the undersigned within ten 

days of the receipt of the memorandum,indicating th 

relevance of the docunents reqilred by him for 

inspection.The disciplinary authority may refuse pe 

permislo^n to inspect a n  or any such documents 

as are, in its opinion, not relevant to the caseor 

it would be against the public Interest of securitji

of the state to allow access thereto.He s'rjould 

complete inspection of additional documents within

five days of their being made available.He will be 

permitted to take extracts from such of the 

additional documents as he is permitted to 

inspect.

-2-



/ V
-3-

3.

\

4«

Shri 3 »N«Jha Is lafomed tl^t request for access to 

clocunents made at later pages of the enquiry will not 

be entertained unless sufficient cause is shown for 

the delay is making the request within the time limit 

specified above and the circumstances show clearly 

that the request can not have been made at an earlier 

stage. No request for.access to additional dociments 

will be entertained for completion of the Inquiry 

unless sufficient cause is shown for not making the 

request before the completion of the inquiry.

Shri S.^.Jha is further informed that he may, if he 

so desires , take the assi stance of any other 

railway servant/ an official of a Railway Trade 

Union who satisfi«s the requlreraentsof Buie 9(9) 

of the Bailway Servants (Discipline and J^peai ) 

Rules 1968 and Note 1 and /  or Note 2 thereunder as 

the case may be for inspecting the documents and 

assisting him in presenting his case before the 

Inquiring Authority in the event of an oral inquiry 

being held,^'or this purpose, he should nominate 

one or more persons in order of preference.-'^efore 

nominating the"assisting railway servant(s) or

Railway ^lade ^nion Official ^s)Srl S M.jha
■' " ' ’' .f-i.

should obtain an undertaking from the noaineeCs), 

that he ( they) is(are) willing to assistant him
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during the disciplinary pzoceedings«^e undertaking 

should also contaiQ the partlm lars of other case 

(s)| if any, in ^ i c h  the nomlnee(s) had already 

undertaken to assistant and the undertaking should 

be furnished to the undersigned*, alongwith the

ij

noainatioQ*

\

i-

5. Shri S,N.;rha is hereby directed to submit to the

undersigned •♦.Railway) @ a  written statement of hi 

defence < idiich should peach the said General Hana- 

ger ♦♦ within ten days of receipt of this Memopan(^P 

if  he does not j^quire to inspect any docuraeats 

for this preparation of his defence, and within ten 

days after completion of Inspection of documents 

if he desires to inspect documents, and also*

J

(a) to state whether he irtshes to be

heard in person;.and

(b) to furnish the names and address of

thS witnesses, if any, he wishes to call in 

support of his defence; and

£(e) to furnish a list of documents,if any, ^ i c h  

he wishes, to pro uce in support of his defence*

Shri S.N,jha is Informed that an inquiry will be

held only in respect of thosearticles of diarges

as are not edmitted.He shoiild, therefore, speci­

fically admit or deny each artiio of chaigei
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7# Shrl S*N#3ha is - further iafoined that If  he does, not 

submit his written statement of defence within the 

period.specified in.para 5 or does not ^pear in 

person before the Inqnlrlng authority or otherwise 

fails or refused to comply with the provisions of 

Huld 9 of the. Bailway Servants (Discipline.and appeal) 

Buies,1968 or the orders, directions Issued in 

pursuance oif the said rule, the inquiring authority

may hold the inquiry exparte*
' - c

- ■■ ' > ' 
8# The attention of Shri S.N.Jha is invited to Rule 20 

of tile Railway Services (Conduct)Buies 1966 un<5er ^  

liildi no railway servaat shall bring bring <r 

or attempt to. bring any political or other influence t>i

to further his interests in respect of matters
i  ̂ *

pertaining to his service under the Sovemment.^f a® 

representation is.received on his behalf from another 

person in respect of any matter dealt within these 

proceedlngS|lt will be presumed that Sivl S,N#Jha 

is asare of su(^ a jpepresentation &nd that is had 

been made at his instance and actlcn will be taken 

against him for violation of Rule 20 of the Railway 

Services (Conduct)Rules,1966.

The receipt, of this Hemorandum may be acknowledged*

♦By order and in the name of tfc- 
.President

Signature 
( s;r>.N.Tandon)

[Kame and;designation of compe-

To ^  ta 14 « ^®ot Sr*I^S*^/~;l2N
’^^Sri S.H*Jha,E^Booking ___ ^

Clerk,?uranpuif
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BEFOIIS THB HOK’ BLE O'EWML m m iSTMTlYE  TRiBUm .

CIRCUIT BENCH AT. LUCKNOW.

i^HJCATION ro. OF 1989

Shyam Narain Jha

X

versus

Union of India and others

Applicant,

Opp,Parties,

AME}gJKS m j'l

Case no.C/SS/Vig/27/87/Major ^

GK Ps dated 12,10.88 - r

fltat^ment of Haik Glr .Ral 'Prasad, I£F ■

I was on duty from 18 hrs.of 14.6.87 to 8 hrs.of ,
N

15.6.87 at Purannur station, at about 24 hrs.of 14.B.87

a memo was served to me by the Vigilance party available .

txhere, "after getting the me I went to the boolcing office,! 

saw the vigilance party and SI available there. When I 

arrived there I heard that Sri Misra 3M was telling that 

how the two rupees note was lying there Mr.Jha was telling.--

that somebody who had come b take ticket would have left 

his note, /^fter that 3ri Jha loudly asked as who had 

left his two rupees hote, amay eome and take away.In the 

mean time I waskasked by the Vigilance Ispector to take ,

search of the man who had taken the ticket.I had taken ^

search and did not find any money in his pocket.Only

2 tickets, were recovered.I conclude my statement.

sd.Gir Ra3 T^rasad 

PW

examination by defence counsel

The search vjas taken of only one man and not of t)i

t*®:
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2 , Only personal search was taken and not of his

luggage search.

3 . The handing over of two rupees note had already 

taken place before I entered in the roop, that was not done 

in my presence.

4 . Shri Jha \ias calling ' somebody to take the money whici' 

I heard from outside,

5 . The written interrogation, of Sri Jha S3 Sri Misra

and person who.purchased the ticket was done in my presence

1'

DURIIS} course of interrogation there was a 

talk of R s ,2/-but V .Is . were telling the SS Sri Misra not to- 

say this thing thereupon Sri Misra said that he knew 

nothing about that note,

nn Question by B .O .

7  ̂ l̂ Jhen Sri Jha was houd^y asking be passenger as to

'viho had.left two'rupees note I was standing at the exit 

gate about 10-12 feet away from the booking afijce .

8. From'the exit gate I saw a man coming out from 

the booking office whether he had taken two rupees note 

from inside booking office or not but I remember that I 

had taken search of that very man#

9 , During course of search I  have already taken that 

no money was found in possession of the man but I can no1 

say that what happened to two rupees note which he had taj 

from booking office.
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10, I was presentduring course of proceeding

Sri Misra SM was telling that I had just given two rupees 

note to him I don*t know that what he has done with it 

whether he had given any body else or kept some where,.

11, So far  ̂ as I remember that man was telling that he 

had taken two rupees note but he was unable to say as to 

wheat happened to that note,

12, I saw my statement dated 15.6.87 and confirm that the 

same is mine.

sd,

SPS

sd

SG

sd

EO

sd.

PM

/
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BEK)Ili) THE HOW*BLE CEWTPJiL ADMIN I ST RAT I TRIHJi'IAL

CIRCUIT BENCH AT LUCKKOW.

APPLICATION ND. OF *(19S9

Shyam Narain Jha . . . .

Union of India & others..

versus

n
■AmmURE No. 1

^jplicant

Opp.Parties,

Statement of Shri S.N.Prasad ex.V,I,nov; working as Cfe/LJN

/

There was s source information that' the booking 

clerk working at Puranpur Rly,station used to take excess 

money over and above the actual fare on the sale of long 

distance tickets.lt was decided by a team of V .Is ,th at  a 

decoy iest . check was to be conducted at Puranpur to verify 

the authenticity of source information. A decoy test check 

was conducted at Puranuur Railway station on 1 5 ,6 .8 7  at the■“ V

time 7 Up-Nainital Express viiich leaves Puranpur at about odd 

35 hrs. In which two tickets for Siwan were proposed tobe

purchased throughdecoy. For this a Panchnama was prepared 

in which 120/- were kept in a plan Nos, of which were incor- 

porated in Kteieii Panchnama dated 1 4 ,6 .8 7  which were prepared 

at P ilibh it , Sri Gorakhnath Misra, Vig,Khali was deputed to 

set as decoy and Sri Zakir Ali another vig .Khalisis was to 

set as witness to hear the conversation and also to watch the
f

transaction between booking and the decoy Sri Gorakhnath Misr 

Shri Gorakhnath Misra was instructed to purchase two tickets 

for Siv/an for which he was given 120/- with instructions that 

he would pay the exactly the same amount which the booking 

baboo would demand and Q ri Zakir All was instructed to watch
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the transaction and to hear the conversation between 

booking clerk and the decoy Sri Gorakhnfeh Misra.^^efore 

giving the said inoney of Rs,l20P§-Sri Gorakhnath Misra 

x̂ as dispossed with his per-sonal money which was ensured 

by bri L ;B ,Khare, CVI by taking his search of his 

person, Accordingly- Sri G®rakhnath went to the booking 

counter on 1 5 .6 .8 7  at the time 7 Up and asked the 

booking clerk for two tickets f o r  Siwan after confirming 

the fare of one ticket of Siwan. l-’hen Sri Misra and Zaki, 

Ali went on the booking counter and asked for the 

tickets the bookin-; clerk on duty who v;as later on 

identified as Sri S .N .Jh a  ealled him inside the booking 

office ..here they purchased two tickets for Siwan after 

paying Hs.llO/- and Sri 2akir ili  another Khalasi as 

observed by me was also standing by him side. As soon as 

the deal was over the V .Is ,S r i  S,N .pd,followed by other ' 

two V .Is .S /S r i  S,D,Rajpoot and L.B .Khare entered into the 

booking office and asked the BG on duty after disclosing 

their identity to aggregate all the G.C.nofes and to 

make bundle which he did and kept to the tube then after 

he was told to continue his booking. After the departue of

the train the cash and accounts of Sri S N Jha was checke 

up and Rs . 25/~ were found short in his Govt,cash,During 

confrontation Sri Gorakhnath Misra stated that the BC ^

on duty which he identified Sri S N Jha demanded and rea-i
- . • .ii

lised Rs.llO/- against the actual fae of R s ,108/-i.e .tw o |

i
rupees in ex>-:ess. Later on the Panchnama money of ^^s .lio /:

- " ,1

which the decoy had paid in purchase of two tickets of - ■: 

Siwan were also recovered, from the Govt ,cash of Gri S I  | 

Jh a .T h is . fact of realisin ; llOAagainst the sale of 2 ti-- 

ckets for Siwan to Gorakhnath Hisra was also C(infirmed by
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Sri Zakir- £Li during the course of confrontation.Since he 

has realised Rs,2/-in exeess in an irregular manner so a 

case of a Vj^ilance case against Sri S .N .Jha  was regis­

tered. Thus I concltide my statement..

sd.

P .¥ .

Cross examination b.v defence counsel.

A

1. It is incorrect that statement of Sri Gorakhnath

Misra decoy was torned by me and an other statement was 

got viritten by him, , •

/

2, I did not witness transactio'j between the decoy 

sand the booking clerk,

3 , During the purchase of the tickets none of the V,Ig- 

were present in the booking office but as soon as the 

deal was over and the decoy alongwith witness came out of 

the booking office entered-into the booking office and 

remained during the x^hole proceeding!

4, Shri Gorakhnath Misra before his statement did not

point out that he vjas given Rs,2/- by Sri Jha, or by any 

body.

/

5 , ‘ After giving his statement 3rl Gorakhnath Misra 

did tell me that 3pi R.K .Misra had given him Rs,2/- out 

.side the booking office i-/hich he gave -to Spi 2akir Ali to 

jjetj^n him. ’ .

6, The Vigilance-Khalasis do have the instructions

not to accept any money from any out^iider at the timeofduty'
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/ 7 , Tile disposal of the note as explained by ^^ri Gorakh 

nath Misra was that he handed over to Sri Zakir Ali tO' retui 

the G'iC.nbte to Ghri R .K .Misra whichSri Zakir -Ali did as 

Sri Z,akir /ili stated.

■8, The search of Sri Zakir Ali was not taken during the

course o f ,proceeding on 15.6*87* •

9, During the course of proceeding ^ri R .K.Mlsra, denie

to have given any money to 3ri C-orakhnath Misra.

/

i

10. Out of proceeding I did not ask any thing from Sri 

R .K . Misra.

11, It is remaineu still mystry where Hs*2/- note vanisl- 

-shed.

On question by S « 0 .__

12. After purchasing the ticket when the decoy and over 

hearer came out of the booking office.we, immediately ehtere<- 

into the booking office and we did not find any note either 

lying on the counter, table or bloor and *^ri S .N .Jha  never

pointed' out that a note of Rs.2/- was left by the passenger

I3i Î’hen we entered in the booking office just after 

taking ticket by the decoy none other was available in the 

booking office except '-̂rl S.H.-Jha.

1 4 . VJhen Sri R .K .M isra SM/PP handed over two rupees 

-^ote to ‘̂ ri Gorakh n a t h  Misra he did not indicate its

purpose as to -̂jhey he paidand for what he ga.a7e that two 

rupees note. 3ri Goral^hnath Misra stated j ^ s  fact during
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/

A

1
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course of interrogation,

15* Sri R.K.Misra never admitted iuring the course of 

proceeding that he had paid ^^s.2/- note to ‘•^ri Gorakhnath 

Misra from his pocl^et,

16, Mhen Sri S.I'J.Jha was asked about the shortage of 

I^s,25/- in the Govt,cash he had stated to be atransacuion 

of error 3ri Jha had made good the above shortage«^

17, First ..search of ' '̂ri Gorakhnath Misra decoy v/as taken 

by Sri S.IJ.Jha and Rs,10/- were recovered from his person the

balance money of Panchnama and the second search was taken by

Sri Girraj Fd.Verma, Kaik O T  to ensure whether the had any 

money'left with him or note. Since Rs,2/te was not recovered by

from the person of Sri Gorakhnath Misra during the search by

Sri S.W.Jha but Girraj Pd, a].so did not recovered Hs.2/-

from Sri Gorakl-math Misra,

sd.

P.¥.

sd, D»C. sd, E,0,SD. S.P.S.
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^T ^e* mrq-?T -ftî rr % jtttt ^nsTTr?f ,*̂  Vfr

| i r  5-t 1%. wv  ̂ ^  ^  ?% i *  I

JO I i ' ^ZET^T^ fm r  >  ^  %  2/- ro T R  ^ov •

w m  >  ?Tpt^?^ ^ ?TTr̂  tl* I  ffT?T, ^  gTflT % -ft)

%  2 A  ro *f^g ? I
ov

\

3-0 12 2/- H3 % t^T^T ^  m>Tff gt \  WmVE W  trriiT qT f?ff^  Vf
C\ Ov ' • ^

q'^r ^T ^\i ?nfm it  ^ef s^nr %  1

■fO ?0 io ^0

3iTrQ%0^5TqT^ m m  HffT.ft' Gift? 3l1̂ -n)*Rt



BKFORE, THE HON‘ BLS CEI^THAL ADMINISTRATIVE TRIBUNAL

c ir c u i t  BEHCl, LUCK NOV/,

APPLICiiTION NO. OF 1989 '

Shy am Naray an Jha - - 

Union of India and others

ANMEXUHE No ■A

V

-Spplicant, 

-Opp,Parties*

Case No.G/S3/Vig/27/87A'la3or.

Gorakhpur ^^t. 1 2 .10 *88

PAR, enquiry against Sri S. N. Jlia HBC/pp
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VA i/

statement of Shri Rama Kant Misra SM/PP

"on 14 ,6 ,8 7  I ’.as on duty from 16 hrs.to 24 hrs, 

^efore arrival of 7 UP train I went to booking office 

to know about loading of any parcel paskages in that

train, Vlhen I reached near the table of HC I waw two 

rupes note lying on the table, I asked Sri Jha,BBC on 

duty about that note, Sri Jha stated that some passenger 

would have left while taking the ticket from inside, 

While eoming out from the booking office I saw one 

man going inside and he picked up that, two rupees note,

I was not aware as the wlio was the man. After some time 

when I was relieved from the duty and was going to my 

residence I  saw some rush of persons inside booking

o ffice . One man from that rush asked me as to,who is SS

of this station I told him that myself is the station

Piaster o f  this station I  told him that myself is the 

station master., of this station. He asked me whether I

m
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am aware about tvjo rupees note,I replied him that some.

passenger had entered in the' booking office and took away 

two rupees note* I conclude m̂ / statement.

sd,

, • Ra îa Kant Misra

Cross examination by defence counsel

1 , The man v;ho had taken two rupees noe from the 

booking office was present during course of proceeding 

but I do not know his name or destination,He was one of 

the member of the vigilance party wearing Kurta and dhoti.

4-

sd.Rama Kant

• (P.W.)

■On question by S .O ,

1 , I'ihen I first entered in the booking office it was

about 24 hrs.

y

2, »^ile 1 was returning from booking office and

reaced at the gate one man entered and picked up two rupee 

note from the table, .

3, Though I was going towards my office yet intention­

ally saw the man to know as to x̂ hy he was entering the

booking office and in the nnment I saw him. picking up 

tvjo rupees note from the table,

sd.Rama l^nt

PW .

5 , . During .course of proceeding Ivas also interrogated:

and had replied in one line . ___ ^
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6.

7.

8 .

9.

10.

I saw my statement recorded on 15*6,87 at Puranpur 

and confirm that the same is mine.

Due to pressure from V.Is, I had replied that 

“I have got no knowledge regarding this'’but the tru­

th is the same what I have stated above today.

It is not the fast that today I am stating under 

the pressure of Sri ,Jha but it is tne fact I 

am' speaking freely ¥ithout 'any pressure from any 

corner.

T-hat my statement was also recorded in GM(Vig.)’ s 

office on 21.8.87 and I have given replies of some 

question asked by Sri S.W.Prasad V .I.

What ever statement I had given on 21.8.87 in 

Gi'V n ’ s office are wrong. I had given that 

. statement under pressure.

- 3 -

11.
y

12.

la.

V/hen I entered in. the booking office I saw t\ro 

rupees note lying on the table wibout any paper 

weight,

I did not ask the man who was taking out the 

note from the table as to why he had taken that 

note, because the man,hurridly taken that note 

and dis-appeared in the darkness at platform.

Nobody gave me two rupee note after that incideni 

So far as I remember I did not ask any body to
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15,

take away M s  two rupees note lying in the booking 

ofice,

^ •

None of the passenger had taken ticket from inside the 

booking office in my presence.

16 .. I had not given two rupees note to any body from my 

pocket or from' booking office on that day.

-A
\

sd,

SPS

sd,

D.C.

sd.

E.O.

sd,

P.W.

4
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BEK)RS THE HON’ BLE GEIJTR4L ADMINISTRATIVE TRIBMAL

CIRCUIT BHCH'aT LUGKNOV/.

APPLICJfflON 10. OF 1989

Shy am Narain Jha - -Applicant,

versus

Union of India & others------- ---- ---- Opp.Parties,

ANWEXURE N,

.RHPOOT OF D.A.R,EHQUIRY AND FUTOING. 

IN CASE AGAII'BT SHRI • S.N. JHA,HBC/PI

Y

‘it

1, i) Case no,

ii) Marne of suspect

iii)Charge memo no,

iv) Name of E.G.

v) Name of defence 

iTelper

C/S3-Vlg/27/87A'^ad or 

Sri S.N.Jha, HBC/PP 

C/S3-Vig/27/87/Maoor dt. 

27,4,88

R.D,Prasad, El/DA 

Shri;P.G,Khare, ex,SCI

Vi) Disciplinary authority- Sr ,D ,0,3/121,

2. i) Article of Charges^.

Sri S,N,Jha, Head Booking clerk, while on duty in the 

Booking■Office,Puranpur on 15.6,87 from OO hrs,to.8 hr 

shift, has committed serious misconduct in as much as 

that he being a habitual offender of realising excess 

money from the passengers on booking the tickets,diSfl 

berately realised Rs,110/-(0ne hundred and ten only) 

against the actual fare of Rs.108/-(One hundred and 

eight) on the sale of two tickets ex Puranpur to 3iwa|
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from the decoy with ulterior motive for fais private gain 

and when detected, he took alibi of returning the same to 

the decoy purchaser alongwith the tickets sold to him 

,altoS3gh the fact was far foff from the tnjuth.

The above act of Sri Jha shows his failure to maintain 

absolute integrity,devotion to duty and an act unbecoming c 

of a railway servant, which tantamounts to misconduct,He ' 

thereby has contravened the railway services (Conduct)

Rules No,3(l)(i3i (ii) & (ili) o f  19661

ii) Statement of imputations

Hhereas '^ri S .N .Jha  ^^ead Booking Clerk,Puranpur, has 

committed misconduct as under:

\  i) On a source information that the Booking Clerks ’

working at Puranpur '̂^ailway station'were in habit of reali- 

\ S i n g h  excess money over and above the actual fare from: the

passengers on the sale-of long distance tickets, a decoy cl: 

check was conducted on 15,6.87, Sri Gorakh Nath Misra, 

Vigilance IChalasi was deputed to purchase two.secohd 

class M/S tickets for Si-wan and for this purpose a sum of 

Hs.120/-GG Notes of various denominations) was given for ; 

the purpose, Sri Zakir Ali Vig.Khalasi was deputed to ac  ̂

as a witness to the deal between the booking clerk and the 

decoy Sri l̂ îsra. All the preliminaries such as search of ■ 

decoy , preparation of f'anchnama etc,were completed before,, 

ha.nd.On purchase of the tickets by the decoy Sri Jha reali-' 

3d 3Rg,i20/-(0ne hundred and ten ) against the actual 

fere 01 Rs.l08/-(0ne hundred and eight) ,\4?,Rs,2/-in 

excess for his private gain.
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ii) Panchnama dt. 1 4 .6 .8 7  will show that Sri Gorakhnath 

i->isra Vig.Khalasiwas deputed to purchase two second class 

M/E tic:iets for Siwan from Puraapur Railwai^ 'Booking window. 

And for this'purpose, G.C.Notes of different denominations 

amounting to Hs.120/- number of which were enumerated in 

the Panchnama, were given to him after takiing search of his 

person and leaving no private cash with him.Sri 

also instructed to make payment of the fare exactly the

same amount what the hooking clerk on duty would demand.
\

It w ill further show that Sri Zakir ^Ui another Vig, 

Khalasis was deputed to act as an overhearer ahd to witness■ 

to the deal between the booking clerk on duty and decoy Sri 

Misra by staning in the queue of passengers just behind Gri 

Gorakh Hath Misra decoy, at Booking window,Puranpur.

ii i )  Statement dated 15 .6 .8 7  of Sri Gorakh Nath Misra, 

will prove that as per instructions of the vigilance inspect 

tors he,after confirming the fare of one second class M/E 

ticket for Siwan, purchased two tickets for Sivan No.46015 

-46016 ex.Puranpur to Lucknow and KPT No. 113494 from Puran­

pur booking window on 1 5 .6 .8 7  and paid ^^s.llO/-to the 

booking clerk on duty on demand as fare of two tickets.^t 

will also .prove th"t the tickets in question were sold to 

>3ri l''4sra from inside the booking offrce.'^t will further 

show that Sri 2akir All was stant^ing with him in the bookin- 

office and also witnessed the whole d e a l . ’

Vr'ŷ  ' ■ ■
vywvV '  \5 iv) Statement of d t .l 5 .6 ,8 7  of Sri 2akir Ali w ill prov€̂ - 

that he witnessed the transaction of tickets and fare whici:

took place between Sri S .N .Jha  HBC and *^ri Gorakh Nath Misi

■ Thin will also- prove that for two tick ts ex.Puranpur to
f ------

-"VH ;
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Siwan SriJha demanded and realised Rs,110/-@ Bs,55/-for a 

ticket ex.'Puranpur to Siwan,

v) Endorsements dt.-15,6.87 by S '/Sri S.D.Rajput SYI 

and S.B.Frasad .CVI on the statements and reverse of the 

statements of 3ri Gorakh Nath Misra and Sri Zakir Ali will 

prove that reasonable opportunity \-ias given to % i  S.H,  ̂

Jha HBC to clarify his position regarding excess realisa-

tion of %,Two from the Vig,decoy on the sale of tickets 

X  ex Puranpur to Siv/an.These endorsementw will further prove

that the decoy and witness were .confronted with Gri Jhs,

vi) Endorsements-dt, 15.6.87 by Sri S.N.Jha HBC on the 

reverse side of the statements of ‘-̂ri Gorakanath Misra wii; 

prove that in course of confronted enquiry Sri Jha admittea 

to have realised Rs.llO/- but he stated to have returned

Rs.2/- which was contradicted by the decoy.

viii Endorsement dt,i5.6,87 made by Sri S.H.Jha on

4* ]o0
reverse side of P'anchnama dt.14,6.87 will show that 

according to the instructions to him by Sri’ S.D.Slaaput CVI 

he sorted our from the Govt.cash in his possession the fol 

lowing G.C.i'lj?feea numbers of which were the same as v/ere 

noted in the Fanchnama ;

♦

One G.C.Note of Rs.lOO/- 8SF 045370 = 100/-

■Txi70 C. C.notes of Hs.5 Fseach Wos,32V 242708 . j

IIS 7734443^ 10/- (

'10/-

The above inecovery has been recorded by Sri S.N.Jha Hn-

his own handwriting which shows that he demanded and rea- 

Used Rs.llO/-i.e. @ Es.55/-per ticket as Puranpur to
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Siwan against the actual fare of Rs.l08/-@ Rs,54/-per 

ticket,

■ viB.) In reply to a question, vide his reply dated

1 5 ,6 .8 7  Sri S, I'J.-Jha has taken the personal search of -’pi 

Gokaran Nath Misra, Decoy and recovered Hs.loZ-numbers of 

which he recorded in his own handwriting on the proceediijg 

paper d t ,15*6*87.

Three G.C.Notes of ^s.2/-each nos.76 D 9§S792

26 U 166377 and 47 T 827475

Four G.C.Notes of Rs.One each No,28T 670803

99 L 423696 48A 920037 15 H 840426-

Total Rs.lO/- .

- 5 -

-A A recovery of Hs.lO/- from the possession of the decoy 

will prove that he was given Rs,120/-out of which he paid 

Rs.llO/-  to the Booking clerk on duty Sri Jha in purchase 

of two second class tickets for Siwan.

ix) ^^roforma showing surprise check of cash a n d - 

accounts duly filled  in by Sri S*N .Jha on 15 ,6*87  I'Jill sho’ 

that, there v;as a shortage of Rs,25/- in his Govtcash.This 

shows that he made an artifical shortage in his Govt,cash 

in order to cover his raiddeed of excess realisation on the 

sale of tickets. ' '

\ x) Statement d t .2 1 ,8 .  87 of i=ri R .K .M isra, SS/Furanpur

-
is contradictory to his earlier statement d t ,i 5 ,6 .8 7  whici: 

^ 1 1  prove the story of -‘"s,2/-lyi^<:g on the counter the 

balance money left by the deco.y and subsequently returned 

to the decoy is concocted story to save his guilt of

----
excess realisation '
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xi) Statement dt 10,8.87 of 3ri S .i.Jha HBC is contra­

dictory to his earlier statement dt,i5*6,87 which will prove- 

the story of returing Rs.2/- the balance money to the decoy 

which he left on the table and subsequeutly returned to the 

decoy by SS/Puranp'ur is an after thsught story to save his 

misdeed as the SS Sri Misra denied to have handedover the 

same to the decoy*

63

xii) F.I.R.dated 23,6.87 will show that ori S.W.Jha 

committed misconduct by realising Rs.2/- in excess on te 

sale of two second class tickets ex PP to SV from the decoy.=

/

xiii) Cancelled second class M/EPCTs Wo,46015 and 460 

-16 aex Puranpur to Lucknow J . & SFT Wo,113494 upto 3iwan 

will prove,that while ticket was for Rs.25/-the EFT was 

issued for extending both the PGTs to Siwan was for ^s,54/- 

only i .e . actual fare ex.Puranpur to Siwan was Rs.l08/-but 

the same were issued by Sri Jha for Rs,110/-i@ Is,55/-for a

ticket.

xiv) DTG Book d t .15.6.87 of Puranpur Railway .station 

will prove the sale of the above, noted tickets.were done i 

in the duty of Sri Jha.^t will further prove the fare of 

PCT for Lucknow was I^s.25/-only-

XV) Endorsement dt.15.6.87 made by Sri Girraj Prasad

Verma, RPF/Naik,Puranpur on page no ,4 and on the reverse 

side of the Panchnama d t .14.6.87 idLll show that he stood 

as witness to the Proceedings.

xvi) Envelope sealed with Station Seal of Puranpur
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station bearing signature of V.Is, Sri fe.K.Misra SS and 

3ri S.H.Jha will prove on opening that Hs.llO/rOf the 

Panchn^a inoney was the s’ame which was given by that Rs.llQ/ 

of the PatJchnama money vms the same which was given by decoji 

as fare for two tickets aex FP to SV to theBC -̂ ri Jha and 

was subsequently recovered from the Govt,cash ex,held by 

Sri Jha.

3* Authority to hold the- enquirys

/

The disciplinary authority has nominated the ’-uflersignec- 

to hold the enquiry under their,letter No,C/SS/?ig/27/87/ 

Major dt,8.7-88 on the basis of which enquiry lias been held 

by me, , ,  ̂ ■

■A

4, Prosecution and evidences

Oral evidences of the following prosecution witnesses 

have been recorded:

i) Sri S.D.Rajput CVI' ROP 2 to 4

ii) Sri Zakir i-JLi Vig,Kh^asis S to 6

iii )"  L.B.TOiare GVI " 7 to 8

iv) " Gorakhnath Misra. Vig.Kh, 9 to 11

v) ” R.K.Misra SM/PP  ̂ *• ' 12 to 13

Vi) " Girraj Fd,RPF Naik/PP"" 14 to 15

vii)" S. N.Prasad,% CVI 16 to 18

Apart from the above documentary evidences available

on records were also examined and taken into considera-

^  tion,

^  5 , Defence and evidence

1) Written statement of defence RG? 19 to 24,

ii) Wo defence witness
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iii)examinationunder rule 9(2l)EDP 25 to 27.

iv) No written statement of defence brief was produced,

5. The relied on proceedings are available from page 1 

to 27 and order sheets from page i to 2. ^

• .jppreclatlon of evidence.q and finding^

The charges in brief against Sri S.N.Jha HBG/PP is the 

while he was on duty from 18 to 6 hrs,on 14/15,76,87 in 

booking office Puranpur, he realised ,Rs.110/-against the 

actual fare of Rs.l08/-on the sale of two tickets ex.?? tc 

SV efrora the decoy and took alibi of returning ^^s.2/-to t 

the decoy alongwith tickets.

(i) S/Shri S.D.Rajput CVI LB Khare and S.B.Pd.Fws |

have.stated that on getting source information that the 1 

booking clerk of Puranpur is realising excess money over ^

long distance tickets a decoy check was proposed to be

e.mducted given Tor this purpose a Panchnama was preparedjj

at Pilibhlt station on 14,6,87 ,The Vigilance team

reached Puranpur by 153 Up and according to the fixed

programme Sri Gokaran Nath Misra Vig.Khalasi went to the ^
\

booking counter at the time.of 7 Hp train and asked for g 

two tickets of Siwan after asking the fae of one ticket, || 

Sri Zakir Ali another Vig,!{halasi was also standing S  

behind the XG[©m: Sri Misra*The booking clerk on duty |̂| 

asked them to come inside the room and take their ticket;# 

Both ri G.W,Misra and 2akir iili went inside the 

room and paid Rs,110/-for tv;o tickets of Siwan.The bookii 

clerk gave, them two PCTs and one E?T. On getting signal'" 

from the Khalasi the V,Is,irmediately entered in the , 

booking office and after giving their identity, they



- 9 -

ordered the BG to bundle all the G.C.Notes and kept 

seperately and start booking from available coins,^here. 

after all proceedings were started.

A

(ii) (a) Sri Gokaran Nath Misra ( decoy)' has stated that 

as per scheduled progranMe he went to the booking 

counter of Puranpur station on 15,6.87 and asked for fare 

of one ticket of SV, The BC on duty told the fare as 

Rs.55/- for one ticket and Rs,110/- for two tickets, he 

demanded two tickets of Siwan, ‘The booking clerk asked 

him to take ticket-from inside booking office 3ri G.N, 

Misra and Sri Zakir /liwent inside booking office and 

took tickets, after giving RSillO/-to the BG( ED? 9 

statement-in chief) Sri Zakir £Li (' over-hearer) has repes 

ated the same thing and he has confirmed that booking 

clerk told the fare of one ticket of SV as Rs.55/-and he 

saw that Sri Misra galfe Rs.llO/-to the booking clerk for 

two tickets of Siwao and the BC did not return any 

balance mo-.iey with.,.the tickets(K)? 5 statement-in-chief).

(ii)(b ) Shri S.W.Jha HBC on duty at that time has 

stated that he had returned Rs-2/- alongwith tickets 

(ROD-3 back page) .I'/liiele recognising Shri G.W.Jha from 

whom he has taken tickets and given R;'.110/-3hri G, N,Mis 

Misra has stated that the BC had never returned Rs.2/-to 

him  ̂ On further interrogation Sri Jha has clarified the 

the position and stated that he ( Misra)would have 

left Rs 2/ -at the table v/hich Sri >UK.Misra DM had

seen lying at the table and ^e(SM) had returned to the 

passenger (decoy).In continuation of interrogation Sri 

E.K,Misra SM has stated that he had no kncwledge of IS.2A
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(RUD-3). On further interrogation Sri G,W.Misra(decoy>has 

clarified that ¥hen next time he was called by the V.Us. 

in the booking office, Sri R.K.Misr-a SM had tried to pay him 

Hs,2/- which he immediately transferred to opi Zakir /0.i 

((over hearer) .But the BM never returned Rs.2/- to him,

Shri S.W.Jha has stated in his statement dated 10.6.87 in 

reply Uo.iS that he had returned Rs.2/- to 3ri G.N.Misra aio 

alongwith tickets but he had. left the G.C.Kote of Rs.2/- 

on the parcel register lying on the table while he(decoy)was 

going out of the room, Shri R.iC.Misra SM got in and saw the 

G.C.note of Hs.2/- on the table and asked him(Jha) about tha

Shri Jha pointed out that one passenger who'had taken ticket 

of Siwan would have left that G.C.Notes of Rs.2/-.Shri

R.K.Misra immediately called th6 passenger and asked about

the GC Note who took out that note and went outside..

He has further reiterated in re, ly >^o.22 that  ̂Shri R.K.Misre

SMhad given the GG Note of Rs.2/-to ohri G.N.Misra (decoy)

he had not given him. ■ -

, -V

(ii)(c ) Shri R,K.Misra SM/PP has stated in his statement 

dated 21.8.87 that ^̂ hen he first entered, in.the booking 

office on U S .6.87 at about 00 hrs. he saw Vigilance team 

available.there. When second chance went inside booking

office he s®  a GC Hote of Rs.2/-lyins on the counter below

one register when he'asked HBG told that the same might be 

of some passenger (/inn.2) on question no.3 that when he asw

Vigilance checking why he did not point out to the members 

of°Vigilance party about that G.C.Note Sri R.K.Misra had re

-lied that he did not point out as he ^̂ âs in hurry to give

line clear of 7 Up train and went awaj'.Ke has■ furtnsrsfeated

in Ann.'no.7 that he hurriedly went away the booking

office and co«W not see as to who had taken a«ay the GC
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note of Hs.2/- as such he had stated on 15,6.87 that he 

did not knowledge of it, At last he had stated in reply 

no.9 that he had not- paid Es-2/- to Shri G.N.Misra (decoy)

hoi'j he got the same he did not know. During course of

enquiry Siiri ,R.K.Misra Si'TPP X'/as stated that whatever he

stated on 21.8.87 In Vigilance ofUce was wrong and had

stated that ^en  he tered in the booking office he

saw two rupees note lying on the table without any paper

weight and he saw a man hurridely coming inside and taken

two rupees note and disappeared in the darkness at

piatf(*m ( SN 11 and 12), He has denied giving two rupees

note to any body on 15,6,87 frran his pocket nor anybody

returned him two rupees note after that Inflldent.

(li) (d) Shri Gir Raj Prasad, Naifc, HPF/PP*now In 

W3/LZM iks stated during course of enquiry that when he 

entered 8n the booking office onreceipt of a memo-fran 

Vig.team, he heard that Shri fUK,Misra SK was telling 

that how two rupees note was.lying on the‘table,Shri S,N, 

Jha HEC Was telling to at some passenger had left his ‘ ‘ 

money. 4fter that Sri Jha was loudly asked as to \̂ io had 

left his two rt^ees note (Statement in chief ROP 14) .

But in cross examination Sri Prasad has sharply reacted 

and stated that iidien Shri Jha was loudly aiding about two 

r\5>ees note from passengers, he v&s standing at the exit 

gate 10-12 feet away from booking office and he heard tte 

voice from there ( BDP 14 SN 7 ),He has further polDted

course of introgation in his presence,

Shri Misra SM was telling that he h^d just given him 

two r^ees note he did not know what he ( d ecoy)had done 

with it ( BOP 15 SN 10) .

(li) (e) ^ r i  Zakir All Vig.Khailasi ( over hearer)has 

stated on 15,6«87 during Course of confronted enqp iry
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at Puranpur that the booking coerk told the gecond 

class of ex PP to SV Rs.55/« Sri G.N.Misra asked ' 

tor 2 tlcke s of S"v for i«iiich booking clerk demanded and 

accepted Rs, 110/- for two tickets Sri G.N.Misra had /

pai d Bs,iioA  to the HC in his presence and the cleik 

had given two tickets and one receipt ( W T) but he had 

returned no other money to Sri Gotakh Hath Mfe ra(writte« 

statement dt,is.6 .8 7 ).In this eontext on going through th< 

statement of Spi zaklr U i  ,sn ^  N.Kisxax Jha IS has 

stated that he had told the fare t>f'two tickets as 

RS.108A (and the he ( .decoy)had paid him Rs.no/fe After 

giving the tickets he ( HBG)'had returned Rs,2/- -which 

was left at the table.The station master got Jhat note 

of ^s .2M  ^ d  returned to Shri Gorakh Nath Misra ^*o 

gave that note to Spi 2akir ^i-  m  reply to next 

question Sri Zatir m ]  had cciarifled about Bg 2/-and 

had stated that the ̂ booking never returned R s.eA  

^ot^with tickets. But when Shri G<rkh Hath ms coming 

inside booking Office with his statementf or concronted 

enquiry, the SM gave him a note of Rs,2/-whi(ii 

he {G.S.Hl3ra)retuniea_to him (Srt Zafclr ^ i )  aW  he' 

had atc^ted is. a/- from SMJie h3d replied that the 

SM (Bara Babe) dtd not Indic te that he was returning 

Bs.2/- on accoont of balance money from the fae of

tickets already paid.However he had ret„„ed the same-to

Shrl Zakir All.and * 0  had returned to the SM(Bara BabvO 

RDD-Slstatement of Shrl Zakir All) Daring course <f dar 

enqu-lry Sri Zaklr All has stated that the booking 

clerk had not returned any money aloigwlth tlctets.

Sri toraBa Hath Misra had paid him RsS2y .  ^ i d .  he had 

immediately returned to one Sri Misra (Bara Babu)

‘’WVfo
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(ROP-5) statement-li3-chief).in reply to a qu estion
■■■- ■ -'■■■ ~ ......  , . . .

shrl All has Clarified that Sri G.K.Misra hgd asked
 ̂ • <V-

him to returned Rs.2/- to S n  Mfe ya SM(Barabab ,u)and 

he had immed ately to Baraba bu(R0P-5rsw i & 2)'' 

andhe had pointed out the same to the'V.Is. bef ore 

giving his statement ( HOP-6 SU-14) ,

ill) iDuEtng oomse of confronted enquiry Shrl S.H.jhaHBC/ 

accepted that he had sold two PCI and one EFT 

Siwan .(RDD-3 statement _ If Shrl G.H.Misra) During ' 

exaninatioii under rule 9(23) .3 h n  Jha has accepted 

that he had issued tlelcets of Sivan to tte passengers 

from the inside booking off£(»(HBP25 Sit i3),so it h ^  

been proved that Shrl S.N.Jha,"HBO/PP had issued ticket, 

of 37 on 15.6.87 to the decoy. ' '

- 1 3 -

iv)
surlng courae of confrontation proceedings S n  S.M.

Jha had taken sear* of Sri G.H.Mlsra (decoy)and a sun 

of Rs.JO/.«as recovered frcm'his' pocket the numbersof 

which had been written by S n  Jha on the proceeding 

paper and these were the same notes wWLch were mentione 

-d in the Panchnama (Back page of R0D-27)on further 

sear,* by Sri 01 , M j Prasad, HK, KPF/PP'of Srl 

Gorakh Hath nothing „as recovered frcia the possession 

Of an Mlsra ^ i d .  goes to prove that Hs.2/-„as not 

available with hlm.Sri s,N,jha, HBC had shorted out- the 

O;.c.note f„m  the s^le p_r«eeds (Gort.ca^) the number 

Of *  ich were mentlonedln the Panchnama and had „nten 

■' .e those numbers and total ,amolwents at the back page 

of pan*nams w ich goes to prove that he h^d taken

from ttie decoy. Era. the very beginnlagof the 

ixvestigation and en^iry 'he had every where accepted
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/
that the decoy hadpaid him Bs.llo/- for two tickets 

of SV.

4-

't '

(/■

I

v) Frcsn para 7(11) (b) it Is cleared that Sri S.iS.Jha

HBC had not paid" B i,2/- to ^rl Gorakh Hath Mi ra

(decoy).lt was Sri R, I^Klsra SMA>P vtio had first

seen on6GC note of Hg^g/. lyi^g ^  table in the

booking office and he had seen somebody taking away

that note (para 7 (ii)(c ) .Sri G.I.Mlsra (decoy) 

and Sri zakir All: ( ovejp hearer) had stated that

HBC had never returned Rs*2/- but Sri K,Misra had 

tried to give two rupees note to 0ri Gorakh Nath who 

returned to him (Sri All) and Zaktr All immediate^ 

returned the same to Sri R.K.Hlsra SK (para 7( 11) (cj 

It was a drama created by Sri IUK,Migra SM to get the 

decoy check TOsuccessful.Spi B.K,Mlsra is a respon­

sible man of a station but he has' dianged his state­

ment in a childish way at every time and rather he 

/has bl^ed the whole Vigilance Organisation that 

his statement dated 21.8.S7 was taken under pressure 

and it was wrong as such his statement cannot be 

talcen as authentic and believable. Since Sri S.M.jha 

has accepted that taie deoSy h d paid him Ra. 130/-and 

he had not returned him Hs.a/- by his hand aid the
* . . V

note of same amount have been recovered from 

the'Govt,ca^,Sri jha is held responsible for

realising excess money of Rx.g/. frcm the decoy on 

two tickets of S lw ^ ,

Special Bepopt

It has been gathered from the whole story of the 

case that on 35.6.87 when Spi Gorakh lath Misra 

(decoy) anti Sri Zakir All (over hearer)purchased two

second class tickets of Siwan from boiDkiag office*,

'T'T'TT'
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Pupanpw at the time of? Up train Sri H,K,Migra was

on duty upto 24*00 hrs^of 14.6,87 ; The tickets

were purchased after aa^OO hrs* i^en he was off dut;

and was going to his residence he saw some known

persons ( V,Is«) at the platform,He got information

that Sri’ s^KljM  HBC hag revised ^ .2 /-  on two

tickets of'Siwan from the Vigilance decoy, as such

he played an enigmatic role and contacted the : 

decoy Sri Qorakh Nath Misra st theplatform ^*en he

was wiriting his statement and given him Rs, 

without indici-ting its intention.V/hen this matter 

of Hg c^e  to the knowledge of Sri SW Prasad, 

O fhe .aamonlshed Sri Gorakft Hath and asked him to 

give the sane to the_S,M Immediately, Sri S » Misra 

gave that note to S^i Eakipjii to retian the same 

R.K.Hlsra SM which «ag done by hlm.The plot 

was created in a very clever manner that Sri Jha 

had returned the G.C.Kote. of Sa.2/- to the decoy 

but the decoy intentionally left the same at it what 

other numbers of the Jignance team were aiart on 

their job and his riddle can be easily solved.lt 

is understood that he would have endeavour much to 

get his mission he stated in reply to a nestion 

that *»when you enter in the booking office with SI 

Sri L.B.Khare on had you got the rupee at the 

counter or ndi» he had written".! have got no

knowle^ regarding this .In  his statement dated

21.8.87 in reply to question two he has stated that 

"Vhea he first entered in the booking offifie, he saw 

three men sitting In the booking office and *e n

next time came he saw a note of rupees two was lymg

at the table below Register, It is strange that the
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the three Investlgatingofficiaia were not seelnglt. 

HoHeverhe has stated during oou^e of enqiry that 

the statenent given by hUn on 2a,S.87.Mas wrong and 

of ̂ Vlgllance.He has stated that ,*en 

he first entered I d  thebooklng office he baw a

lying at the table without any 

paper wei^t and a man hurridely cane inside aid -took 

away the note.Oan it be-belleved that a Vigilance 

Khallasi (decoy) will take that money m  a manner

stated by 3rl R.K.Misra.Sn R.K.Misra being Indiarge 

of a station has not displayed'his duty like a man of 

aound integrity as stich his ionduct is questlonabajie;

P I N D I «

framed against Sri s;N:jha HBC/Puranpur

^® 3(i)(iX(3(i)( and

3(i)(iii) are proved*

A

sd.

(^D.Prasad) b
-  m m r !

a
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BEK)HE THE CEifTRAL ^DlSNISTRifflFE TRIBUWiff;,CIRCUIT BSICH,

LUGIQgOW.

iffi>PLICATIOrJ NO. OF 1989

Satya Warain Jh a ....................................................Petitioner/'
Applicant.

versus
\

Union of India and others .................................... Opp.Farties*

■ ANIffiXURS I h W

NORTH EASTSRI RAILWAY

/

ORDERS REGARDIilG IMPOSITION OF PENALTY OF REMOVAL PROM SERVIC 

WIDER r.ULE 6(viii) OF PART III OF THE RAILWAY SERVICE (E&A) 

RULES, 1968. • '

No. G/SS/Vig./27/87/!4a3or Dated 28.2 .89

To

Name

Father’ s name 

Designation 

Department 

Station - 

Scale of pay

Sri Shy am Narain J.ha 

Sri Mahanand Jha, 

Head Booking Clerk. 

Commercial 

Puranpur 

1400’̂ 2300/-.

Sri Shyam Narain Jha, Head Booking Clerk,Puranpur'

is informed that the enquiry officer .appointed to enquire 

^'^into the charges against him has submitted his report. A

"" copy of the report of the enquiry officer is enclosed.

h

"2, On a careful consideration of the enquiry report

.aftersaid, the undersigned agrees with the findings of the
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Bnquiry Officer in so far as it relates to Imputations nos. 

(i) to (irs^ (xv i).

:.A.

/

-V'

V

/

3, The undersigned has, therefore, come to the

conclusion that Shri Shyam Narain Jha, HBC is not -a fit 

person to be retained in service and Jias decided to 

impose upon him the penalty,of removal from service*

Shri Shyam Narain Jha is, therefore, removed from service 

from the date he receives this notice,

4* Under Rule 18 of the Railway '̂ervant (QS:A)Rules^ i98Ji

an appeal against these orders lies to ADRli/Izatnagar, 

provided s- ■ ' .

i) the appeal is submitted within 45 days from the 

date of receipt of these orders and

ii)the appeal does not contain improper or dis- • 

respectful language.

Please acknowledge receipt.

DA: Findings of E.O ,̂ 
in 8 pages.

sd,
28/2 '

(O.P.GUPTA)
Divl.eorarol.Supdt

E,Railway Izatnagar,

C;,

Copy to;-

1, OS/Bills and Cadre in D?0’ s office for inf,and n.a,

2, ' S3/Puranpur for information

^ 3,  ̂ SCI/IZn,.
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BEFORE THE HON‘ ILl CEITRAL ABMIHISTMTIVE TBIBOT^

4LlM b^  LUCMOW eiRGUlT LUCMOK

••i-- '■ ^

aAEM PETm OK 10, OF 1989

S.H.jha - .  _ - - - - ------ Petitioner,

versus

Union of India and others - -gpp,Parties;

n  ^

m g £ d^05t /AD 

To j i

The Mdl,Divl,Railway Manager, 
Horth,Eastera Hailway 
U&TEAQAR.

IZiTIlGiR

Respected Sir,

Sub: i^peal under Rule 18 of H ,S .( D & 

Rules, 1968.

Ref: HIP Ho.C/SS-Vlg./37/ 87/H a3or dt.28. 2.89 
(Received on 03. 3. 89) issued by the 

learned DCS/I2H removing the appellant

frcm servicei^n ______

Jy -  * e  humble appellant begs to prefer this appeal

against the-order of Disciplinary Authority referred to

BRIBF HISTORY OF TH?1 h&PiV..

1- A trap was laid by the team of Tig nance Inspectors,
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i.l.Raiiifay Gorakhpur at Station Puranpur on 15.6,87 

at about 00-35 hrs, through ^ecoy, when the appellant

was on duty in the booking office.The vigilance team 

comprised of three vigilance Inspectors and two 

Vigilance Khaiagis, one utlised ag decoy and the 

other as a sitnesse -

2- One of the figilance Khaiasi named Sri Goratonath

Misra viho acted as Decoy accompanied by another 

vigilance Khaiagis named Sri Zakir ili as a witness

• or over hearer, whose identity was known to me later, 

C£3ne inside the booking office behind me at about

00-05 h>rs, of 15.6.87, i*en I  refuned fromStation

Platform after checking the parcels received by 7QDn

and 173 %  trains,The passengers for 7 l|) tiain had

already been bSoked by me but during the gap I 

out for (decking the parcels, a fiew had assembled at

the booking windowj I asked them to ci?me at the

tickets, window but t^ey insisted for the tickets from

inside. The decoy enquired about the second class

fare for 3Siwan by Mail train, I told him that the
, -f

rare for one passenger was Bs.54,00, He gave me one

G . O . H o t e  o f  H s . l O O / .  + two O.C .Motes of H s . S . O O  e a c h  1 .

<nX)^ —
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ile, total Hs ,iiO /", * I put the tickets and^one 

G.G.Ifote of Rs,2/- ;on the cSunter and tumed'fiiy 

face towards ticket*s window for issuing the

tickets to other passengers, ^

;4-
\

>

GOICOCTIOI 
BI YIGILMCE

3- B4niultaneous with the exit of above passengers fiom

booking-office, Shri R.K.Misra SS/PP on duty

entered saw one Rs.2/- G.C.Note on the counter,

asked me about the game and having been told that it

was left by the two passengers of Siwan, who'were ^

Just going out, he saw the passengers standing

outside and called them to take their money, I did 

observe that the man who purchased the tickets

came inside snd took the note of Rs.2/-. I did not

however see whether the note was picked up by the

• passenger or it was handedover to him by S.S.because

I was attending to otherpassengers waiting for '

tickets;

4- In para 2 and 3 ab ove,i narrated the facts,But in 

order to frame the case, version of Vigilance is 

different, Prosecution story Is that at first the 

two Vigilance Khaiasis went to the booking counter 

and asked for two tickets of Siwan after confiming
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the fare, ishich the bookitig clerk: told Rs, llo/-fop 

two passengers, The booking clerk called the decoy

inside the booking office, who obtained the tickets

on payment of Bs.ilO/- It is said that Sri Gorakh 

lath ^'^ ra Decoy had enquired about the fare and

said Rs, 110/-, and the witnesses Zakir Aii heard 
............ t

the conversation and saw the transaction,After gett­

ing the tickets, signal was given to the Vigilance / 

Inspectors , who rushed inside the booking office

and then, the other parapheranaiias of identifica­

tion, confrontation search and checking of cash

■ etc, started, _

5- Thus the chaiges against the appellant vide charge 

Memo, of even no, dated 27,4,88 was that he over- 

diarged Ss.2/- from the decoy on two tickets, f^ 

of Siwan for his personal gain and therefore he

Bted Rule 3(1) (i) (ii-) (iii) of Bailway Services - 

Conduct ) Rules 1966,

6- The 1,0, observed in his findings that the charge 

was proved and the leamed DCS/IZM issued the H P  

under referenfie which is appealed agaiijst,

( D  GHOUHDS FOE IPPEAL

7- lowmrs/relies for laying of trap ( departmental test
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check) have not beea gollosed in as mudi as s-
f

(a) The checking party comprised of only the staff of 

Vigilance Branch i .e . 3 ?igilance Inspectors and 2

Vigilance Khaiagig, So it was only one party'svghow.

/■

A

J

\ . •

TElP'' 
?Lm im

I I ID P E IW I  
WTIESSIS .

'■

BY OF 
YIGILIICE,

'TOUTED.

:y

,/ H Q  /  
KH4L4SIS^
u t il is b d

AS'.

(b) Two Gazetted officerswere not arranged as independait 

Witnesses at Puranpur on 15.6.87 la case it wag not

possible, the services of two HGO«g should have been

utilised,The witnesses selected should have been 

responsible persons, but Shri Zakir Ali Vigilance 

Khaiagi in neither independent witnesses, nor a' 

Gazetted Officer nor IGOs and nor even a responsible

person equal to two or more witnesses who oight to 

have been utilised to hear the conversation., Miat to

say of two or more xdtnesses only one was utilised

in this case and that too wag not an independent 

one.

c) Shri Zakir ^li Vigilance Khaiasi directly working 

under l^e instructions of Vigilance Inspectors and 

on ro U  in Vigilance department, would say what the 

vigilance Inspectors would ask him togay; The object 

of Independent witnesses is that they should not be 

the staff of Vigilance oi^anisation and may not be 

under the influence of Vigilance Injectors so that 

they may tell onj.y what they actually heard and saw'
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(d) Influencing the Vigilance lOialasls by Vigilance

Inspectors needs no proof but for example, kind

attention is in ited to the statement of decoy

Shri Gorakhnath'Misi.a dt,i2,9,1S77 vide pagell ’

itag.23 Vis-a-vis the statement cf VIS/IO Sri

S.I.prasad dt ,12 ,10 ,88 vide page i7 4ns 1 

The‘decoy stated that he wrote one statensnt but

Shri s.I.P^asad VI told that it was wrong and 

therefore torn and thrown away. Then another' 

statenent was written.The V,I,stated that nothing
4 - . . .

, . , ' _ ' J

. of the sort happened.lt is proved that first 

. Shri Gorakhnath Misra had written about Rs.2/-
V • • -

given to him by S.S.but it was not relished by 

the V.-I* and he, there 10 re, supressed the fa fits 

apparently in the spot -equity.

y ; A

8-

n i/

IiOlDGM OP PIE 
BSOOHSS I.O .

One of the J.I, of the checking team on 15.6,87 

and the person who lodged the F .I .R , on 23.6,87 

VI2 Shri S . ,1 .Prasad GVI assuned the role of 

I , <5. or was appointed as I.O . which is illegal.

The person lodging the F .I .R . can not function 

as I.:-, defeathing the intents and purposes of 

natural justlce.S ^i S.B.Hajput G V I  confirmed 

vide his statement dated 12.9.87( Page 2 ins.i5)th^ 

Shri S.I.Prasad was I ,<3, in this case. This is 

<0U)>y
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further coafirmed from the statem^ts of appellant 

and s.s.pujpanpur recorded in Vigilance office 

Gorakhpur by Shri S.I.Prasad G V i on 10,8.87 

and 21,8.87 respectively*

9- The patichnams dated 14,6.87 was not signed by 

any Independent witness.Kindly refer to the

statement of Shffl S.D.Rajput 0 VI dt.i2.9.88
'v-

* (page 3 Ans 13) wherein the CVI admitted that 

there was no independent witness^

10- In order to be concise and to the point, the 

appellant would like to represent about disputed 

facts only and therefore the admitted,facts as 

under are eliminated j-

a) It is a fact that appellant sold tw> tickets 

for oiwan by 7 train to one passenger,who

was later known to be a Vigilance Khalasi-'uti
-i. ' ■ - •• •

“lised as decoy,• 

t is  a fact that the decoy ga^e Hs,iio / tS)
•?'*: -.i

the appellant.(But only the refund of Rs.2/- 

is disgiUted ) ,  .

11- The only d i$  uted fact is the refund of Bs,2/- 

which is the gist of whole case and tiiepefore

. in the forthcoming paras, the appellant has

V
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IS
DISPUTED,

X-

Y

Y

^feen able to prove that an amount of %,2/**was ’ 

refunded to the decoy which he had left deli­

berately at the counter inside the booking of - 

f ic e ..

12- ^t is merely filling up of the gap and narra­

tion of the modus operand! in the trap that 

evidence of demand of EsaiO/- wag created by 

the Vis because the second class M/E fare of 

Siwan was ,not confido^tial.The general public

and especially illieterates may not know it but

the Vigilance Inspectors already knew that the 

fare for one passenger was Rs.54.Oo only because 

the purchase of tickets for Siwan was preplan ned, 

l̂ hey were Certainly not knowing what the booking 

clerk would demand.For sake of argument,but not 

•admitting even if l had demanded H3.no /-  the 

point of taking i^efund should have been elimi - 

nated by the Vigilance Inspectors but it was not 

done With sole intention to mgke out a case even 

”T F  the refund of Ks.2/- wag made by the B.C.That

is why the provision of independent witnesses

has been made who would not only witness the 

conversation but also the payment and the refnd 

i f  any. Because the point of ^efmd was not 

eliminated, the Vigilance decoy and Vig,witness

\
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witness boto can denv
^  aeay ... tHe reiuna aua because toe

refmrn i«d to be « d e  in coia. or „otes not mentlonec 

i« paa<*n»a, thoxo « iU  be no proof of refund at one

and on t.e other all the G.c.Hotes of « o « t .-

P Id  an noted in panoynania w in  bereovered from the 

eash.lhis i^«hat happened m  this oase.ac Hotes of '

Rs-110/- (one hundred and ten) paid by .the deooy .ere 

found in the cash hut the refund of Rsig/. „as safel,'

■denied l*enee of Independent .Itne^^.Had ther, been 

independent ,^tne ..e .; tM . . . . x ,  .

13. (1) The denlax of refund by the decoy l .  one aspect

be can ea.lly do by p a ..i „ ,  refunded a„ou«: 

to his cowertor, also a vlgUanoe Khai^si d e ,«e d  «ith hi

«ot subjected to sear* -

cropping the refunded »ount ^  another a .  ~
aspect and thus

tbe amount refunded .o«ld Vanish, .he thir. aspect is to^

ignore the refunded a»ount and aeave it on the counter 

Without the ,no„Xed,e of B . C . * ,  h . p* .

IH t h is  now the factual position of refund c

forthcoming pai’as.

HEFO'^D 
OF RS.3?l-0

(ii)
■ Here the questio

« arise? naturally the

vis would do so and ask the clê oy and ,.■
Itnes^ses to deny.
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VlGILit^OE 
MOTO IS  
G«LY 
PUWICIVI5

drop, ignore or uause the refund to disappear,

clear and straight fonvard answer is that they 

are paid onoy for detection in the manner conviction

is ensured,In order to stop s/elirainate/refluis4 

eorrupti&n, they do not adopt other measures lik

educative, reformative preventive and purptisive.

They believe only in punitive action for \ îich the 

encasement of independent witness is considered to 

De an hinderance.

14, ^ 1  the three possioilities of ignoring/denying/

falsifying of the refund could have been eliminated

ELIMIwiXIOit

of R^UWD poiflt of refund out, of the amoutt paid

W4S:WEGBSS^Y.

was eliminated,The decoy had the following G.C.Notes 

enteregt in pancihnamas

V

C/'

Oue G.Ci’Notes of Rs-100. = 2D0

Two » « tt 5 = iO

Ten G.G.Iotes Total

Rendered for the tickets by decoy.

Boiance vdth the decoy,

(ii) For the sake of argument but mt admitting 

even if I demanded Rs.iiQ/- for two tickets of siv;
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V the deeoy cou .d have paid In the shj^e of following 

G.GJfotess-

I

II

One G.C.BIote of Rs,li()0«100 )

] ^otaL iis.iiQ/. 

®ne « « n 5= 5 ) ■

)
One Si » » 2=s 2 )

, 1= 3 ^

fi tt 

tt

Three « « «*

One G.G.Iote of its,2D0- 100 )
I i \

Three « « « S = 6 ^

Four »' " « la 4 J

Totsl Rs,iOO

✓

■v<

Y ,

FiluLABLl 
GA33 iOF 
PBD3BCUTI0N.

Y

V i

(iii)  is siich ia case an ii^ount of Ss.lio/-  was -oaid in

smaller denomination of G.G ,.i^otes cofflprises G.G.Notea 

of hs.a/- ^ iis.i/- as well, the :recovery of such notes

from the cash woiild have sstablished clear non, refb nd o 

of Ks 2 / .  intention not to refund Sis,a/, and m.so the 

demand of S3. u 0/ .  because In case only an amount cf

Rs.ios/- was demanded, the balance of :is.a/.pald :ln 

fxcesg siiouid riot have been accepted after counting 

the G.C.Iotes and before issue of ti&ets .

(iv) Tendering the G.G.Notes of hi-hor denomination 

-  ̂ necessiating the refund, proves that it ms done so with

ir^ntion to ignore/conceal/disprove the refund as it 

has been done in thio case*

1 - ^
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✓

v<

V
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15. because the v/hole case is based ori the question

• -of refund of R s ,2A  ^it will kindly be judged from

the proceedings of spot enquiry at Puranur on

15.6,87 that the yis took the bright gist of refund 

very lightly and later made mountain of a molet 

(i) The fact was that the decoy deliberately left the 

, GpC.Note Hs.a/-.on the counter and picked up the 

tickets only* Hhen the same note (which was given 

by me from the Railway's oash)was accepted by the

aecoy from S.S.Puranpur who happened to be there and 

noticed the aoordoned note. The CVIs/io Sri S.i^, 

Prasad did not accept the'first and spontaneous sta;e

ment of decoy mentioning about Rs.g/. O.C.Kote toaar-

ds refund and another statement
was written as per

a®  statement of decoy on IS.S^SB vide page An.23. 

Why this fact was cancealed la a serious matter'for

consideration,

<ii)l*en during confronctation the decoy „as cowered to 

state the truth, he took the aiibi( ana „ot the

appellant as mentioned in the article of charge)of

-- hsBdlng over Es.a'- to $ri Zakir Ali ( also a Vigi-

lance Khaiasi) for returning to S.S.Puranpur Because

t h e  note disappeared between the d e c o y  sri Gorakhnath

Misra and witness Sri Zakir Aii the gVt to
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UNSOLVED 
MYSTRY .

i

y

y

Shri S.N*Prasad had to admit in the enquiry^It is 

remaiiiedc still mj'stery where a/- note vanish6d(Page 17 

^ s .  11),

SS PP PRESSUBISED 
TO TELL A LIE & . 
DIXK)fiALI SBD. TO 
DEHATE FROM HIS 
STATEMMTS AT 
EVERY STAGE.

V ( ^

(tii)Shrl Girraj Prasad Verna RPF/KK was produced as

prosecution vitness.He stated that the Vis told

S#S,puranptir Shrl H,K,Misra aot to tell about G.C 

note of Bs,2/- and therefore Shrl Mlsra showd lg« 

norange about the S£Sie»Cpage 14 ^ s .6 )  Because the 

question of the refund of Rs,2,00 was vital aspect 

to this base and the decoy Shrl Goraknath Hisra 

admitted to have taken Bs,2/«from the S«S,which he 

passed on to Shri Zakir All and Shri zakir Ali 

stated to have returned the same to S*S.,the CVI 

IQ. should not have spared S*S.Purat5>ur so lightly 

^e n  he showed ignorance about the note.VShy S.S. 

Puranpur was not questioned further by CV I In 

the ^ot  enquiry at Puranpur oh 15,6.87 is a 

matter for consideration.Khen the S.S.was asked to 

say that what the OH desired scope was 3e ft 

for examinining him further with the sole inte t ioRi

to compell him to resort to deviations at every 

stage to the benefit of prosecution and this actu­

ally happened with the SS in Vigilange office at 

Gorakhpur on 21.8,87 and again in the enquiry on 

12.10.88.

(iv) When Shri Gorakhnath Misra decoy st^el^that
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t o  ZAKLU 
m  vG

,KH4LA3IS 
& S3 PP LIFT 

’WITHOUT 
I PSESOHM. 
SEAECH,,

V  ! MOKEEY OF 
. PSRSOIAL . 

SEARCH .

Bs 2/- was give by him to Shri Zakir All #io stated 

that.it wag returned to S3 and S3 showed Ignorance 

about the same, search of Shri Zakir All and Shri 

lUK.Mlsra S3 by R.P.F.HK wag imminent and not the 

search of decoy who had already been searched by me. 

Moreover, the decoy’ s search was a mere drama,After 

purchasing the tickets both the decoy and witnesses 

went outside, remained there for some-time to write 

and rewrite their statement and then came in the 

booking office.In such circtmstances personal searck 

was only a drama. Again I may reiterate the* necessiH 

of utilising independent witnesses, idiose search waj- 

out of question because they are considered to be 

respcxjsible persons and would not have done as Sri 

Zakir,All did in this case by taking Rs.2/-in his 

hand.

The enquiry by CVI/I0 was over on 21.3.87 but it 

took about 2 months to frame the charges.Because 

there wag no prima facie case against me and tiie 

refunded amount of Hs.2/- vanished between the twc 

imgilance Khalasis, it took time to circumvent th« 

truth by distorting the facts using the glossery 

of words like * aiibi*.

The learned E.O, in this case only, in order to 

defend the misconduct of vigilancf K|ialasi3 has 

not appreciated the VL tai defence points and on]
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that part of evidence adduced by the prosecution ir 

the enquiry hag been relied upon which suited to 

the prosecution leading to conviction

(i) For the transaction between the appellant and deco;

none of the Vis was an eye witness.They were quite

unmindful of what was happening because the moto o 

making out a case was preconceived*

a) Statement of Shri S.B. Rajput GVI page 3 Ans.4

«This is also a fact that neither I nor any I.wa 

an eyewitness to sale of tickets and m o n e y  transa­

ction.**

Statement of Shri L B lOaare CH page 7 Ans.2, 

«When Gorakhnath purcihased the tickets inside the 

booking office no VI was there at that time.

c) Statement of Shri S.N,pd.CVC/lO Page i7 Ans.2.

«I did not witness transaction between the decoy 

and the B,C,«.

(ii) Shri S.®.Prasad CVI/IO Stated (page 17 ans.4 to

11) that Shri Gorakhnath Misra did not point out befor

his statement that he was given Rs.2/«by Shri Jha

o r  anybody.After giving his statement Shri Gorakh

nath Misra did tell him that Shri R.K.Mlsra had

given him(decoy) Rs-2/- outside the booking offio

which he gage to Sri Zakir All to return him.Sri

R.K.Mlsra denied to have given any money to Sri 

Gorakhnath Misra.
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Oa the clear confession of Shrl Zakir Ali that he 

returned Bs,2/-to S.S.and denial of SS on the spot, 

Shri zakir ill was not searched,The 1 .0 .further went 

to say that still it remained and mystery where Rs«2A 

note Vanished.Sux^ statement cf QVX/IO falsifies the 

prosecution theory and the * alibi* so alleged 

against the appellant.

(iii)Shri L,B,Khare G1 has confirmed that Shri Gorakhnath 

Misra admitted in his statement during confrontation 

that he got Bs,2/- from ““abu which confims that Bara 

Babu gage Bs,2/- to Misra ( page 8 Ans.ll),

(iv) The prosecution theory is based on slipshed enquiry

to concel the facts, which is manifest from the 

following statement of Shri S. CVI at page3«

Ans.9 It is evident from the statement of Sri Gorakh 

nath that he took Bs-2/- in his from SM but imme

•diately he learnt something and handed over that not 

to Shri Zakir Ali \iio Immediately gave it to SM 

(Blit none saw it not even the decoy Sri Gorakhnath 

Misra),

Ans.lO, I verbally asked Sri R.K.Misra SM whether 

Shri Zakir Ali gave him Rs-2/« or not,Shri Misra SM 

said that as stated earlier he had no knowledge abou 

it ,I  did not ask any question in writing.

‘= ^ 7 ’
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CONDUCT 
OF VIG. 
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Aqs , 11 I did not ask Zakir All he did of
<1.? '  * . .  ‘ •

Bs-2/- which Gopakhnath Migpa gave hi,*Shri Sharda Pd 

(CVI)may be agked this.

An3.12. ^t is a fact that the matter of Bs.2/-«as 

raised by Shri Jha io the preliminary enquiry whidi 

has been enquired into in detail by Shri Sharda Pd. 

(CVI) .

(v) The conduct of Shri Gorakhnath Misra decoyCVigkhaiaai 

is proved to be suspicious from his own statement

that t-
.i * f

(13) Ans,13.I did mentions about Rs.2/- in my statei

f ,  r-  -■■■ '  ’ "

ment dated 15.6*87(This is wrong.He had to admit 

this fact on questions by appellant),

Ans*l4. I did not tell Sharda Babu about Hs.2/- 

because f̂c0n J^8.2/« were returned,it was not con -ida 

dered necessary to tell him.

Ans.15. I gave Rs.2/- to Zakir All to return to 

Misra Babu and zakir Ali told that he had returned 

It but I did not see Zafctr Ali giving that to Misra 

Babu,

Ans.i6, M l a r a j i  gave me Ea.2/- sod I took ignorantl 

The importai t point for consideration is t h a t  Sri 

G o r a k h n a t h  Misra passed on Rs.2/- to Zakir All who 

would not be subjected to personal search and befoa
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his own searci  ̂ he ( decoy) may not get an opportonity 

to whisk aviay the money*

K

y

r

SUSPICIOUS
m w c i
OF ZAKIR
U i . m .
KH4LAai
miHESS
OFXRAP.

(vl) sides the misconduct .of Shpi Zakir Ali Vigilance' 

KhalasK utilised unlawfully a witness) in accceptiog 

Rs- 2 frcan Shri G p^dinath Misra decoy, his statement

will show that he was neither a re^onsible nor

reliable witness,^ acted more like a vigilance Khala
r.

si but nothing like an impartial witness.Uke Shri

Gorakhnath Misra, decoy, he also did not tell

at^thing to the Vis regarding the deal of Rs, 2 .

Shri G o r a k h n a t h  told that he had been searching

Shri Misr^ SM but could not find and therefore he

gave the money to me (Zakir)for returning to SM He

did tell the Vis about this after returning the

m o n e y .Stmimarising the statements of all the vigilanc-

Staff.,none saw Shri R.XMisra SM giving Rs.2/- to

Shri Gorakhnath Misra decoy giving H s .^-  to Sri 

Zakir Ali . None saw Sri Zs^kir All giving Rs.2/.to

Sri S .M ^o se  deviations from statement to statement

, was created by Sri S.H.Prasad CVI/IO to take an !

advantage for the prosecution.Sri Girraj Prasad

\ Venoa BPF/KK also s^peared as P. Vi and stated how ;

the VIS pressurised Shri Mlsra S M.to gl-re false

} stateneBt 10 the preliminary enquiry so that the

.

trutii if he dared to tell after wards may be if 

a v a i l  for the defence*
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APPELLANT.

17- SummonlDg up the evidence I may sutenit liiat the 

pefimd of Rs,2/- to decoy >iao left it on the

jr#

L c r

counter by ^peliant or S.S*Puranpur.lt was by,
* *

change that the S.S.happened to be there otherwise 

Rs-2/- wben found by me at the counter would have 

been deposited in Railways* cash under the head 

«EB‘* ( E x c e s s  in booking) as, left by passenger on 

the counter.

18- Burlng 15 yrs.of my services as B.C.etc there is 

not a single case of corruption against me, I have 

been trusted by Govt.for cash,stock of tickets ani 

parcels valing several lacs of rupees and I have • 

always been maintaining absolute Intergrity and i 

de vitlon to duty and always acted in a manner re­

fitting for a railxtfay,servant,

BUT

only on the ffeable evident of Khaiasis,! have beei 

removed from service. Even the benefit of doubt 

has gone to the prosecution, which, as the 

natural justice d^ands, should go to the person

chained*-

( 0  PRAYER
^  • * *• - +

On the grounds aforesaid and also keeping in 

the old age of handicapped employee havinj
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unblemished services,It is requested that the appellait 

may kindly be exonerated from the charges, U P  under 

reference be cancelled and the undersigned ^peiiant be 

restored to status quo.

With best regards, and prag'lng to be heard in person 

alongwith the defence counsel.

k

Puranpur

Dated

^ours faithfully

(SHY4M K4RAIK JHA) '' ' 
Bx,Hd,Booking,,Clerk 
n,E,Railway Puranpu.

By Regd.Post A/B

Copy to fhe Dtvl,Cbinmi,Stipdt^ ”
I.E,Raiiwi^ Izatnagar with
the requeist to please forward the appeal to
appelianteauthority.

Puranpur

rated
(SH2AM KARAIN JHA)' 
Ex,%,Booking clerk
N.Bi'Rallfeay
Purar^ur*

tr
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IN THE OmmAL ADMINI3TR4XIVE TRIBmAL,I.LLmBAD,

■  ̂ " CIRCUn? BEHCH iff LUC

V

S.N.JHA

. . - Versus

Union of India and others - - - - —

ANMEXUBB Nojfl

'^plicant 

-Opp,Parties • ,

f

K

Registered AD

No. C/SS/Vig/2r7/87/i4a3 or

Office of the- 
Diyl,Railway Manager,' ' 
Izatnagar Dt- 27.6,lfe9

Shri Shyam Narain Jha, 
Ex, Booking c2ierk;, ‘ . 
VlUage CJHMHBarari) 
post- Mukhlis{?ur 
pistt.Lakhimpur Kheri.

RefjYour appeal dated 27.3.1989 against removal from 
service,.

&

On your appeal dated 17,3.1989 the ADRM(Apellate 

authority) has passed the following orders j- '

r

'‘ Personal hearing was giGnted to Sri S7H;jlaa on date

(20/6) .During personal hearing S n  Jhi did not bring

but any‘ new point and repeated the aistm^nts

already given in his appeal. He al'^o pleaded that the 

punishment is too harsh.

J C h ^ e  gone through t^e ^peal of Sri Jha, as well as

Diffl proceedings and ease file-There is nothing to 

substantiate the ar®] ments given by Shri Jha and a n  

he has tried to do is to twist the facts so that they 

may appear to be in his favour which unfortunately is 

not the case, Shri Jha has tried to play up the mystj
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of Sg-2/- as well as tried to say tM t he has been

made a lyictim by the Vigilance Organisation.Whereas

on certain v it ^  aspects 3hri Jha has chosen to

remain silent such as the decoy were canendinsiia
......... . .... t

the booking had Shri Jha asked for the correct,

fare Rs,108/-) instead of Hs,liO/-etc,Considering

all these ^pects, I have come to the conclusion thal

Shri Jha ^lasbeen ^correctly punished by the disciplinfi

ary authority and the ^peal stands rejected.The

punishment imposed on Shri Jha will stand.

w

X

f

sd, R, Ef. iiga 
AERI

You are, therefore informed accordingly,

sd,, ....

for Divl,Eaiiway Manager/Comml

- - .. - ._Izatnagar,

Copy for information and n, action tot-

DP 0/I2 N

D A O /m

3, Station Sudpdt.NER/Puranpur,

/

for Dlvl.Raiiway Manager/ 
Comml,izatnagar.



AHEBPED APPLIGftTIQW

BEFORE THE HQN»BLE CENTRAL AOWINISTRATIVE TRIBUPftL 

LUCKi\iOUBENCH, LUCKNQU

Original application of 1989

Y

A

ij

Shyam Narain Dhai agad about 55 yaara» 

son of lata Sri nohanand 3hai residant 

of Puranpur, district Pilibhit, i

Applicant '

^Versus

T* Union of India through the Secretary 

(Raiiiiiaya}, l\iau Delhi*

2« Additional Oivisional Rail&ay Manager^

N«E. Railutay» Izatnagar^ Bareilly*

3* Oiwisional General Planager, N.E* Railway, U,P,, 

Lucknou*

4^ Shri Ram Das Ptasad,/Enquiry Offieer,

A.P.O> yorkshop, Izatnagar, Bareilly*

Opposite Parties

For use of offiee t

Qate of receipt t 

> v <  Date of receipt of the application filed in the 

C*A.T* Slllahabad jLucknow Benchl Lucknow on 

behalf of Sri S,N, 3ha, son of late Sri flahanad 

3ha, aged about 55 years, resident of Puranpur, 

district Bareilly^
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1. Particulars of the order against which the 

application is made t

Reinotfai order dated 2^2^1909 wide its 

lumber I G/SS/UlQ./27/87/Pfajor.

2>. jjirisd^ct^Qn
f •*

The applicant decl&rea that the subject

matter of the order against which he wants 

redreasal is within the jurisdiction of the 

Tribunalt

3« ■Lieiitation

The applicant farther declataa tiaat the appli­

cation Is uithln the llnitatlen prescribed

lo Section 21 of the Administrative Tritiunale 

Act, 198Sg

* •  facts of the

The facts of the case are giwen belowt-

(1) That a trap was laid by th« l/igilance inspectors. 

The Mgilance party consisted of three UigllaBce 

inapectors and 2 Klgllance Khalasis. 0ns of 

«»alM i toeame the decoyji The 

S  decoy w nt to purchase 2 tickets froB Paranpor '

to Sluan. The decoy enquired front the applicant, 

regarding the second class fare from Puranpur 

to SlBan. The ^jpllcant told him that the 

fare of one ticket of second class from Puranpur 

to Uean Is of RfiS4/i. The decoy ga»e n^iniyi 

to the applicant;. One G.c. Nate of (^100/- end
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the other S«C« rtotee of 9^S /»  each to the 

applicant and asked to give 2 tickets ftom 

Puranpur to Siuan and the applicant gave 2 

tickets and re turned to the decoy, but

the decoy deliberately left it at the booking 

table* In the meantinie the Station Syperinten- 

dent/PP Sri fliara entered and sau 

note lying on the booking table and the SS/PP 

Sri R.K, fSisra enquired that why note is

lying on the booking tiable* The applicant 

informed hiia that one passenger had come to 

puBGhase 2 tickets from Puraopur to Siwan and 

returned to him by the applicant 

tthich he had left on the tables The SS/Pp 

called the decoy who was going and asked the 

decoy to take the note of f e | h a c k *  The 

SS/PP has given this statement before the 

Inquiry Officef* In the meantime the V/igilance 

Khalaei entered into the booking offiee and 

received from the table and a Panchnama

was prepared and the F.I.R* was also lodged 

on 23«6;»1987 by Sri S«N« Prasad Srivastava» 

tfigilance Inspector® The true copy of the

dated 23[«6«1967 is being annexed herewith 

as Annexure No.1 to this ^  plication.

*

(i )(a ) That Sri S*fJ. Prasad Srivastava» Chief Uigilance 

Inspectoff conducted a trap at Puranpur station 

and recorded the statements of the khalasies 

and the applicant and prepared the spot notê i 

Copies of the statements recorded on the spot 

were not given to the applicant. After about
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Annexure»2

(il)

Annexare*^

ttto months the applicant Has' celled te the Chief 

Vigilance Inspector’s Office at Gorakhpur 

where his statement yas again recorded by Sri 

S.N« Prasad S;ritfastava« Similarly the tuo 

Khalasies, uhose statements uere recorded at 

the time ohen the trap was laid at Puranpur^ 

yere also called separately on different^dates 

and their statements yere recorded subsequently 

at Gorakhpur under pressure in order to modify 

and improve upon their earlier statements to 

falsely implicate the applicaot* Thus the 

entire proceedings of laying the trap ware 

illegal and void and render the chargesheet on 

the basis thereof against the applicant as false 

and baselessii

That on the report of Sri S«N* Prasad Srivastava, 

Chief Vigilance Inspector, the charge sheet 

yas issued to the applicant la\jfalling the 

charges that the applicant has committed mis­

conduct under Rule 3 (l )(i )(i i )< iii )  of the 

Railway Service Rules^ 1966. The true copy 

of the chargesheet is being annexed hereuith 

as Annexure No«2 to this application and a 

memorandum yas also issued to the ^plicant 

on 7«4*1966, The true copy of the memorandum 

is being annexed hersylth as Annexuro No.3 to 

this application*

(iii )  That Sri Ram OassPrasad yas appointed as Inquiry 

Officer yho recorded the statements of the



-5-

decoy (Zakir A li), iGirraj Prasad, G.fJ. Misra, 

S.fil, Prasad, L.B* Khare and R,K, PUsra, of 

Vigilance Oepartman1^« The true copies of the 

statements of Glrraj Prasad, Zakir Ali, G.N. 

Risra, S*K. Prasad, L,B. Khare and R,K, Plisra 

are being annexed herewith as Annexur© Itos;. 4 

to 9 to. this Ep plication*

A nnexyra-in

ftnnaxtira«»l1 k 19

(it) That the applicant gave his defence and his 

defence of alibi has not been a ccepted and 

the punishment of reroowal from serwices are 

recommended* The triae copy of the defence 

of the applicant is being annexed hereyith 

as Annexure-IG to this application*

(») That 2 persons of the public besides the Zakir 

Ali were standing in the qyeae who sau and 

heard that the decoy asked for 2 tickets for 

Siwan and the applicant received and

the applicant returned a G.C. »bte of fê ‘2/- 

and left by the decoy dn the counter* The 

true copies of the applications sent to the 

General PSanager are being annexed herewith 

as annexure Abs. 11 4 12 to this application.

(vi)

annexure-r-̂

That on the recommendations of the inquiry 

officer the applicant has been removed from 

service on 2%2.1989 and true copy of the 

same OAR enquiry is being annexed herewith 

as Annexure No*13 to this petition*
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Annexure-U

•»6»

(vii) That the applicant has submitted his reply to 

the'aforesaid OAR enquiry dated 27«%1988« The 

true copy of the reply to the OAR enquiry is 

being annexed herewith as Annexure No*14 to > 

this application*

V

ftnnexure-16

Annexure«»17

(viii) That the atatements of the decoy and other

Vigilance Khalais are contradictory in them­

selves » and the order for removial from the 

service of the petitioner dated 26«2«1989 is 

being annexed herewith as Knnexure lto*15 to 

this application*

(ix) That the applicant has preferred an appeal 

against the order of removal which is being 

annexed herewith as Annexure l\to,16 to this 

application*

(x) That the applicant gave a reminder' dated 

29'*5:*1989 for the disposal'of the appeal at 

an early date but till 26>6e1989 the'authorities 

have not considered upon the appeal of the 

petitioner# The true copy of the reminder 

dated 29«5:«1989' is being annexed herewith 

as Annexure to this application*

(xi) That the 0«R,|^* Izatnagar has decided/rejected 

the appeal of the applicant without giving 

any reasons* The order of rejection of the 

appeal is non-speaking order* The true copy 

of the rejection order of the appeal dated 

27*6^1969 is being annexed herewith as Annexure
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AtinBXtare«»18 No* 18 to this application*

(xil) That the false trap was laid against the appli* 

cant by the tligilance Department of the Rail»ays
••

in yhich there ia no independent yitnesses 

yhich is very essential for trap*

r

(x iU ) That the applicant ia not a habitual.offender

as stated in the chargesheetjj '̂ There is no
t '

previous incident of charging excess fare from 

any passengerf*

S* Gi;.ojiiadff. for rplipf s

i )  Because the false trap yes laid against the 

applicant by the Hgilance Department of the 

Railyays in yhich there is no independent 

yitnesses yhich is very essential for trap*

l i )  Because the statement of the yitnesses are

contradictory to each other for yhich the bene< 

fit of doubt should be given to the applicant*

ii i )

iv)

Because the prosecution story is entirely 

baseless, based on surmises and conjectures 

and yhole story on the defence version^

* ¥

Because the trap proceedings yere yholly 

Illegal and void and no misconduct on the 

basis thereof is established against the 

applicant and the statements recorded on the 

spot yhile laying the trap yere.not supplied
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to ,the ep pllcafJt and the Ctilef Vigilance 

Inspector s u b s e q u e n t l y  aodified a n d  lnjprQ\red  

upon the earlier version by re»reeording the 

statements of the tyo khalasies in order to 

falsely implicate the applicant and as such 

the chsrgesheet issued on the basis of thebasis^ 

aaid trap is false and baseless#

w) Because the order of removal is too harsh and

the removal from service is a harsh punishment!

^  Vi) Because the order of removal is illegal, erro­

neous, perverse, arbitrary and liable to ba 

set aside*

vil) Because the sbou cause notice is regarding

the punishment has not been given to the appli- 

canto

viii) Because the ^plicant has preferred an appeal

against the removal order stating all the facts^

on record and the ^  plicant has also given a 

reminder to decide the appeal as early as 

possible and the authorities has rejected the 

appeal on 27*6^1989 without showing any reason* 

The order of rejection of the eppeal is non- 

speaking orderj*

ix) Because the applicant Is not a habitual offender 

as stated in the charge sheet* There is no 

previous incident of charging excess fare from 

any pasaengerj*



x) B88a<ii88 1)0 adverse entry has been ayarded or 

commynlcated to the applicant* The record 

of the applicant remained tinbleaished* n

I

xi) Becayse the enqQlry has been held in a nalafide 

manner and the defence version has bean totally 

ignored by the enquiry authority*

xii) Because the appellate authority has illegally 

rejected the appeal of the applicants

6|* Details of the remedies exhausted t
1

The applicant declares that he has availed 

of all the remedies available to him under 

the relevant service rules etc* The applicant 

has no alternative remedy left except to file 

this application before this HonVble Tribunal*

7* flatter not pending uith any other court ate;> 

The applicant further declares that the matter 

regarding yhich this application has been made 

is not pending before any court of lau or 

any other authority or any other Bench of 

the Tribunal*

8* Relief Sought : -

1} That an order may kindly be passed uhereby 

the order of removal dated 2a*2*1989 may 

kindly be quashed ahich is Annexure No*15 

to this application*



2) That a dirsction may ba lasuad to tha 

partiaa to allou to perform hia dutlaa 

on tha poat of Head Booking Clark Puranpur 

district Pilibhit.

Interim order If anv oravad for :

Pending final decision on the sp plication, the 

applicant seaka iasue of the following interim 

orderS-

- 10-

(l) That tha operation of impygnad removal 

order dated 28*2.1989 contained in 

^  Annexyra fib.15 may kindly be stayed till

the pendency of application and the 

applicant may be allottrad to resume his 

dytiea on his poat from yhan he was 

removec^

1Qo Application bv ooat atc>

Through counsel Sri H.®. Husaini, Adwocate,

High Coart,

l/erandah near post office High 

Court Lucknow*

11;* Particulars of the Bank Draft/Postal Order 
tfi receiBt of.the aolication^

1* Name of the Bank t 

2* Postal Order t

12* List of encloauraag a

1* Namo of ^plication 

2* Unnexura Noa* 1 to 18 

3« ^akalatnama
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4« Additional copy of the meno of 

application alongaith the Copy

of the ^  plicatiofi*

S* Receipt slip filed aeparately*

Dated
Signature of applicant.

V

I# Shyara Iferd n 3ha, aged about 55 years, 

son of late Sri fsiahanand 3ha, {Head Booking Clerk! 

resident of Puranpur district.Pilibhit, do hereby sole­

mnly verify that the contents of paras from 1 to 12 

are true to my personal knowledge and belief and 

that I have not suppressed any material facts.

Lucknoi  ̂ Oatedt 

, 1989,

To

The Registrar,

Signature of the applicant, •



X IH THE CENTRAL ADMIMIoTRi-.Trv'*::: TRIBII'TAL 

CIRCUIT BENCH 

LUCKNOW

Civil Misc. Petition No. of 1990(L)

In Res

>

Registration (O.A. ) Wo. 267 of 1989(.L)

S.M, Jha Applicant.

versus

Union of India & others Respondents.

APFLICATIOiq FOR COIIDONATIOK OF DULAY II 

FILING COUNTER REPLY. ' /
• • 9 • •

That delay in filing countcr reply 

not intentional or deliberate buc due to a(

urdtive ana bonafide r;-.asons V7hich desErves^i 

condoned*

P R A Y E R

Wherefore/ it is }t)ost respectfully pra^

that in the interest of rjiustice, delay in filii}^

counter reply may kindly be condoned and cou'̂  

reply taay be taken on record.

(ANIL SRIVA,3Ta4 ^ ’ 

ADVOCAT^'.

Lucknow 

Dated: l- L 'V

Counsel for ReSDondcn'cs.

^  I* '̂ /

>'r •

IV I*
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Before the Hon'ble Central Ad;-?.inistrative 

Tribunal, Allahabad,

Circuit Bench, Luck low.

O.A. Mo. 267 of 1989(L)

S • . j h a Ap-plicant.

versus

Union of India & others Resp6ndentG,

Counter Reply on behalf of 

Respondents.

1/ R  R . v;orking as 0 Q

North Eastern Railway, izatnagar, Bareilly 

do hereby solemnly state and affirm as under:

1

V- ' 2.
Assistant Pefsonnef Officef

N, E. RsiUv" Isatnagar

That the official above named is working as

North Eastern R©ilv;ay,

Izatnagar, Dareilly and has bec-n fully authori­

sed to file.the present countcr reply on behalf 

of the respondents. The official above named 

has gone through -the averments made iî  the 

present application and as such is fully conver­

sant wi-cn the facte- and circumstances of tl-.e 

case.

That :-.efore giving parav/ise comments ( reply) to 

the present application, it is pertinent to

contd.. . 2
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I ^

^ s s f g f s n t  P e P s o n n e F  O f f f c e f
E .  R f i i l v ' . '   ̂ ' ^ a t i

mentidn tae brief history of ch® case. There 

were complaints that the Booking Clerics at 

. -uraripur Railv7ay Station demand extra money fron, the 

long dictance passangers. It ic further stated 

tnat on a source inforr:,ation that the boo^^ing 

crerks v.jorking at Puranpur railv;ay station were 

in tne habit of realising excess money over and 

aDove the actual fare from the passangers on tfee 

sale of long distance travel. Accoroingly/ a 

decoy check was conducted on 15 .6 .1987 . A Panchnama 

dated 14 .6 .1987  v/as preoared involving Sri Gorakh 

Hath.Kisra, Vigilance Khallasi to Purchase two 

. tickets (second class Mail/lsx.rcss) for Siwan from

-■̂ uranpur Rly Station and fo^ this nu-or-r r r ^puipose G.G.

^'®pofi^]ations amounting to 

x.O/-Jv,;ere Slven to Sri G .K .Hisra after search 

of hrs 5ersoaJ*«l- sfe«i4 „o private cash „i.th hi,„. i 

He was also under instrxictions to pay exactly the

t-i-niount vvha.u tho Bookinr^ r' -~"
i.ooJving v^len, on auty demands. Sri

2a)cir All, another Vigilance Khallasi was deputed 

to act as an ov-r h,.arer and to witness the deal 

between the booking clerk Sri Jha (applicant ) and 

the decoy. Since Sri iUsra was under instructions 

to pay exactly the amount demanded by the booking 

clerk, he gave one hundred rupee note and two five 

rupees notes i .e . rupees one hundred and ten in toto^ 

for two tickets as demanded by t„e applicant.

This transaction 4 ^  witnessed by sri Zakir All.

contd....3

Is-
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He also h. ard that Sri Ilha (applicant) de-ianded 

Rs 110/- as fare of tv;o tickets from Puranpur uo 

Siwan. By this trap of vigilance Separtraent of 

Railway the appliccnt vras caught red handed and 

accordingly chiargesheeted a n d  . finally . removed 

frora service.

r

3. That the contents of para 1 of th;- Original 

Application are admitted. It is furtiier stated 

'-hiat the said order of removal has been passed 

by Divisional CommorciaJ. Superintendent, N .E . Ssxiwa. 

Railway, Izatnagar, Bareilly, i .e .  by the competent 

authority after due procedure as per rules.

' TI

4. 'That the contents of para 2 of the 

Original Ap.;lication n-ed no comments,

5. 'i'hat the contents of jara 3 of the 

Original Application need no comments.

'That in repl^/ to para 4 of the Original 

Application,the same is given as under;

is.

5 .(1 ) That in reply to para 4(i) of the 

Original A .plication it is slibmitttd that a trap 

was laid by the vigilance Inspector as there were 

complaints t.''.at the booking clerks of Puranpur 

Railway Station demand extra mone-/ from the 

long distance passangers. During th'.'i trap it vjas 

found that Shri S.i:. Jha, Booking Clerk dsTranded 

IS 110/- from Sri Gorakh I'lath, one of the Viqilancc

contd-- 4
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Khalasi vjihiO became the decoy, instead of 

rupees MxiKSsiix 108/- for tv/o tickets of s econ’id 

class froin Puranpur to Siv;ran at the p.fete of 

Rs 64/- each. It is further stated chat this was

oyer heard bj/ Sr3:= Zakir Ali, another -vigilance
/

Khalasi. The applicant did not return Rs 2/~ to the 

decoy. It  is v/rong to allege that the d ie  coy 

deliberately left Rs 2/~ at the booking table 

as a person v;ill never to pay extra raoney over and 

above demanded from him. M;so Sri Gorakh Nath 

v;as und( r instructions of the Vigilance Inspector 

sxjJxkss to. pay exactly the amount demanded by the . 

aoplicrnt for which he was given noties of d iffe ­

rent denominations amounting-to Rs 120/-. It is 

also important to state here that Sri R.K. Mlsra, tl: 

then Station faster Puranpur at one stage stated

o.-ror.. . (,he Vigilance Inspector that he had no 

knowledge of the said Rs 2/» while at other stage 

he stated that he saw »s 20/- lying on the' counter 

therefore, his different statement at different 

stag-s were not treated as reliable, “̂ he

of the contents of para 4(1) are misleading an'd 

as such denied.

' ^  ■. fzatnagar

5 .(1 ) (a) Tnat in reply to the contents of

para 4 i(a) of the Original A p p l i c a t i o n  it is 
„ . Chief

aamittea that the/vigilance Inspector Sri S.N.

Prasaa conductea trap at Puranpur Station and

F . i . r . was lodged by him on applicant being caught

red handed.Thc rest o f , the contents of the ,ara^

contd....5
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are misi jading and'as such denied.

5 .(i i )  That the averments made in para 

4 (ii) of the application are admitted®

A; tisiant Personnel Ofticei 

N, E. Railway, Izatnagaj

5(iii) That t.ie averments of para 4(iil)

of the Original Application are admitted,

5(iv) That in reply to the averments

made in para 4(iv) of the Original Application

it is stated that applicant v/as removed from.

S'.rvice after conducting a thorough enquiry

strictly as per rulesQ î y th; Encjuiry Officer, in

V'/nich it v/as estajolished and confirm.ed that the

applicant, did not return R,s 2/- to Sri Gorakh

Nath. The Enquiry Officer v/iiile condluding his '

enquiry report has stated that “̂the charges 

framed against  ̂ S.N. Jha Head Booking Clerk^,: 

Purahput is in contravention of I<ailv7ay Sei-vants

Conauct Rules 3(1) (1) ( ii) & (ii^) stood

proved against the applicant*

5(v) That in reply to t;ie averments made

in para 4(v) of the Original Application it is 

stated that fiiey are misleading and wrong as auch 

denied. It  is submit -ed that this story is 

unbelieveeble as the tickets to Sri Gorakhnath 

vje--re given insid- the Booking office cannot 

be heard outside and therefore, the Enquire/ 

Officer did not give an;; significance on two 

outsider who were produced after thouglit to s a w  

the applicant.

contd.. .  .6
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N. E. Raiin̂ v, ratnagar

5 (vi) Theit in reply to avcrmontG made in 

peira 4(vi) of the Original Applicp.tion it is

submitted that on the basis of records submitt;:d

by tho enquiry officer before,the disciplinary

autnority, the charges framed against the aoplicant

were found true and as a consequence, ne was

remov.-d from service by the disciplinary authority.

Here it may be stated that the Enquiry Officer

submitted his rep6rt before the disciplinary

authority v/ho after carefully perusing the 

entire records, takes a decision on his own 

accord, as hao been done in this case.

5(vii) That tHe contents of para 4(vii) of the 

original application need no comments,

5(viii) That the contents of para 4(viii) of 

the original application that the statements of the 

decoy and other vigilance Khalasi are contr^dictor^^ 

is wrong and as such not admitted. It is further

submitted tnat as per scheduled programme, Sri 

Gorakhnath {decoy ) went to booking counter of 

Puranpur Railway Station on 15 .6 .1987 and encmired '

about the fare of second class ticket from Puranpur 

to Siwan. The ap^jlicant told t.ie fare as Rs 55/-

per ticket and charged Rs llO/- for tv;o tickets from 

Sri Gorakhnath by asking him to take tickets 

from inside booking office. Sri Zakir Ali (over­

hearer) nas repeated and confin-ned that booking 

clerk told the fare of Siwan @ Hs 55/- each ticket 

and charged Rs- 110/- for two tickets, and did not 

return the balance ainountof Es 2/-.

-6-

• • • • 7
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5(ix) ■x'h£it 'che contents of oara 4(ix) of the

Original Application are admitted.

V

T

5(x) Ihat feXE in reply to the-' contents of jara 4(x) 

of the Original Application it is admitted 

that che ap,:licant gave remind?-r to appeal. It 

is fur crier subinitted that for disposal of appeal 

certain procecc has to be completed i .e . comments

of discipliaari' authority and then only it is 

being sent to appjellate authorities . It  takes 

time v/hile the a.pplicant submitted a quick reminder.

5(xi) ^'hat the contends of :ara 4(xi) of

tne Original application are v/rong as such not 

admitted. It is furt*i-,r subm.itte.'; that the 

appellate authority of the applicant v/as Adc"l. 

Dxvisioaal Railway Manager, Izatnagar and not tie 

Divl. Rly. lianagcr, Izatnagar as alleged. It is 

j-urtner stated that the order of rejection of 

appeal of tha applicant is a speaking, just 

ana legal .order and has been passed after due 

application of mind, ,

A s s is t a n V  P e r s o n n e f  O f f i e e i  

N ,  E. Railway, Izatnagar

Sixii) -hat tne contents of para 4(xii) 

or cae application are v/rong and as such denied. 

It IS stated that on the hasls of facts stated in

preceaing. paras of this counter reply the circums- 

nonces xtselr speak about the position of the 

applxcant. Vigilance department of the Railway

authentic department and as such question of 

false trap cannot arise, besides they had no

• • • • 8
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enraity v/ith the leant to falsely trap

Kxafe hira*

5{xiii)- '-i-'liat t'nr-; contents of para 4(xiii) 

of the Original Apx^lication isi.-rong and as such 

denied. It is further submitted that the 

applicant during his-service period of last 3>

years was punished thrice. Once with stoppage 

of PTOs, second time he was censured and the 

third time his irrcrement was stopped for six 

months. Thus the a,.>plicant was the habitual 

oflend.ez- and the trap was not false.

6, Ihat on the .oasis of facts and. circumsta­

nces, stated in the preceding paras of the

count..r reply, present application is liable 

to be aismissed against applicant and in favour 

o:.: the opyosite parties vrith costs,

7. Tnat the contents of para 6 & 7 of the 

icai_.‘.on neoQ no ccnrnents.

Verification ’ "■

1 , cne a=e^s^efit, named above do hereby 

vef/.fy chat the contents of „,:aras 1 to 3 are 

true to my pe.-rsonal knowledge and those of ^aras 

4 to 7 are t a s t  believed to be true based on 

legal advice and rccord. Ho .art of it is false. 

Kchtning material has been conceled. So help me God,

''-̂fnagar
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IRI the: CEWTRftL h o m u m m i i u  TRiBuimi aluhabad

CIRCUIT BCNCH, LUCKNQy

0.A , Wo. 267 of 1989

S.N. 3ha

Versus

Union of India & others

Ra.ioinder to the cotinfeflr

I

Applicant

Respondents

‘H

>

T

f.

2,

That para 1 of the cotinter needs no cora(Dent«

I

That the contents of para 2 of the counter 

are wehraently denied. It is denied that the 

applicant received extra monsy from the long 

distance passengers. It is subsiitted that 

Sri G, Wath mshraand Zakir a i i ,  Uigilance 

Khilaai, came inside the booking office and 

enquired about the fare froifi Puraipur to Sivan 

and deflsanded 2 tickets for the same* They 

gav/e to the applicant and the applicant

gawe them 2 tickets from Puranpur to Siuan 

and also returned a note of te.2/-. It may be 

pointed out that Sri l^ishra deliberately and 

tjith ill intention left the note of fe,2/- 

returned to him. fteanuhile Station Waster 

Sri R*K, Piishracaroe to the Booking Office and 

enquired about the note left by Sri Wishra* 

Since the applicant m s  busy in dispersing the 

tickets^ he did not notice the note lying on 

the uindoy. But as soon as the Station Master 

enquired about it, the applicant called on

îTxrcpr'>vvS
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Sri Mishra and Zakir Ali and told tharo that 

they had left the note of fe*2/- and the .Station 

Raster gave the note of 8s. 2/- to Sri f9ishra.

3« That para 3 of the counter is admitted.

4. That para 4 of the counter needs no comment.

5. That para 5 of the counter also needs no

comment.

■T

6. That the contents of para S(l) of the counter 

are denied and the averments roade in para 4(l) 

of the application are reiterated. It is 

awident from ftnnexure 9 to the application, 

i*e .j the statement of SS/PP, Sri R.K. Mshra, 

that the earlier statement giv̂ en by him'was 

made tinder pressyre of the Wigilance Inspector 

whereas the reality is that the said note of 

fe*2/« yas received by Sri G .«. mshra himself 

which was left by him on the booking window*

7. That para S (l)(a ) of the counter as stated is 

denied and the awerments made in para 4 (l)(a ) 

of the original application are reiterated.

It is denied that the applicant Was caught 

red handed. In fact the applicant was impli« 

cated falsely, deliberately and with ill inten­

tion though the said note of Rs.2/- was left by 

Sri Mshra which was taken back by him later. 

This fact was admitted by Sri G, Kishra in 

his statement, i .e . ,  innexure No,6 to the appli-
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A

catiora.

8, That para 5 (i i ) ( i i i )  of tfoa 'counter need no 

comments*

•3«.

9, That the contents of para 5 (iw) of the
• «

counter as stated are denied and the averments 

made in para 4(iv) of the application are
I

reiterated* It may, houewer, be pointed out 

that the Decoy yas the member of the tfigilance
s

and the enquiry officer as well as witnesses 

were also from the Vigilance Department ; as 

such they acted at their oun saeet will»

Since the defence of the applicant tî as not
■ ■ . ^

accepted by the enquiry officer, it amounts to 

the violation of natural justice* It is,
V  ̂ . ' 4

ipsofacto, evident on the facts and circums­

tances stated above that the yhole enquiry 

wae in contravention of the Railyay Servants 

^  Conduct Rules and as such the punishment

awarded to the applicant is illegal and liable 

to be quashed*

ip» That para S(v) of the counter as stated is

denied and the averments made in para 4(v/) of 

the application are reiterated* In reality 

the two persons, who were in the queue, saw 

and heard the words exchanged between the 

applicant and decoy* Since the two persons 

were standing before the windown and the window
V

was open they »aw and heard the actiwities 

and conversation between the applicant and



tine dec0y« It, ipsofacto, proves that the 

enquiry officer deliberately did not consider 

these two yitnesses who were telling the truth 

and factual position*

V'-

11* That the contents of para 5(yi) of the counter

as stated are denied and the averments made

in para 4(yi) of the application are reiterated.

Actually the whole enquiry was conducted in

violation of natural justice and in contraven-
Serwants

tion of the Railt^ay^Conduct Rulesand as such 

the decision of the disciplinary authority 

automatically becomes urong and agai nst the 

law*

12* That para S(vii) of the counter needs no 

comments*

T 13. That para 5 (viii) of the counter as stated is 

denied and the awerments made in para 4(wlii) 

of the application are reiterated*

14, That paFa 5(ix} of the counter needs no 

comments.

15 That para S(x5 of the counter is denied and 

the averments made in para 4(x) of the appli­

cation aP0 reiterated*

16. That para S(xl^ of the counter as stated is

denied and the averments made in para 4(xi) of
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the application are reiterated* It may, 

hoyever, be sybmitted that since the rejection 

I order passed by the Ad* was without

assigning any reason, the same is nonspeaking,
It

illegal and ynjust#

i
i ^

I

17, That para S(xii) of the counter as stated is
I '

denied and the awerroents made in para 5(xii)

I of the application are reiterated*
I

, i ' ' ■
.1

I 18, That the contents of para S(xiii) of the counter

as stated are denied and the averments made 

in para 4(xiii) of the application are reitera­

ted. It is submitted that the applicant yas 

i on sick leave froin 9,10,1966 to 13*5.1987.

1 Thus during this period the question of any

I lais^ke in work and conduct does not arise*

f^oreov/er, the applicant was giv/en only one 

punishment during his service period of last 

3 years* The applicant filed his appeal against
j

the stoppage of 6 months increment before the
i

! Divisional Commercial Superintendent and ha
•t

I reduced the penalty into stoppage of 1 set
I

pas®, PTOs, Photostat copies of the sick 

certificat© given by the Chief  ̂ fedical Officer/

I Railway Izzatnagar and the order dated 1 .Si* 1987

passed by the Divisional Commercial Superintend 

1 ^ ,2 dent are filed as Annexures 1 and 2 to this

rejoinder*

19* That para 6 of the counter is denied and para 7

. 1
i
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of ceurttsr nasds mo comtnent* In the ligiit 

of the facts arid circutnstaoces stated in this 

rejoinder and in the original’ application, the 

applicant is liable to be given the relief 

clalBiad in the application.

' H '

l/erification ^

I, Shyaffl iarain 3ha, aged about 55 ^tars, 

son of lata Sri l^ahanand 3hat resident of Puranpur, 

district Pilibhit, do hereby solemnly verify 

that the contents of paras 

are true to ny personal knowledge and those 

of paras

are believed to be true on legal advice and 

that I haî e not syppressed any material fact*

Date : 5/4/1991 

Place I tucknoy.

IRpplieant.
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