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In the Central Administrative Tribunal, Allshabagd,

Circuit Bench, Lucknow.

Date of Order: July 15, 1991.

'S

0.A. No. 267/89,

Shyam Narain Jha .« pplicant,

Mr, L.E. Shukla ...Counselkfor rpplicant,

V.

Union of Ind a & ors, + ««Respondents,

Mr. Anil Srivastava +«.Counsel for Responcents,

CORAM:

fhe Hon'ble Mr.‘Kaushal-Kumar, Vice Chaiman

The Hon'ble rr, D.K, Agrawal, Judl. Menber

MR, KAUSHAL KUMAR, VICE CHAIRMAN

&
Ve

In this application fiped U/s 19 of the

- Admiristrative Tribunal s Act, 1985, the applicant

who was employed as a Booking Clerk at Puranpur Rajilway

Station,

North-Lastem Railway, has t allenged the
order dated 28.2.89 filed as annex. 15 with the

application impbsing upon him the penalty of removal

from service under rule 6(viii)of Part ITT of the

Railway Servims (Discippine & Appeal) Rules, 1968 and

the order datea 27 .6..89 passed by the appellate

authority (filed as Annex, 18 with the application) by
which his

appeal dated 27.3.89 against the sgaid penalty
was dismissed. The a

° L

rticles of charges frameg against

the petitioner run acs follows 3-
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"Sri S.N. Jha Head Booking Clerk while
on duty in the Booking office, Pursnpur
on 15.6.87 from 00.hrs. to 08 Hrs, shift,
has committed serious misconduct in as much
as that he being a habitual offender of
realising excess money from the passengers

on booking the tickets deliberately reglised
Ps. 110/~ ( One hundred and ten) against the
actual fare of ps. 108/- (One hundred and
eight) on the sale of two tickets ex.
Puranpur to Siwan from the decoy with
ulterior motive for his private gain and when
detected, he took a1ibi of returning the

Sale to the decoy purchaser alongwith the
tickets so0ld to him although the fact
was far off from the truth,

The above act of Sri Jha shows his
failure to maintain absclute integrity,
devotion to Guty and an act unkecoming of
a railway servant, which tantamounts to
misconduct, He, thereby, has contravened
the Rallway Services (Conduct) Rules No.
3(1) (1), (11). & (iii} of 1966."

2. At the time of hearing of the case, the
learned counsel for the applicant raised the ﬁlea
that a copy of the enquiry reportvhad not been
furnished to the avplicant before imposing the
penalty and that the principle of natural justice
had been violated., Annex. 15 by which the penalty

of removal from service was imposed on the applicant
clearly indicates that a copy of the report of the
Enquiry'foicer was enclosed withvthe crier
imposing the penalty on the applicant. Apparéntly

a copy of the enquiry report was not furnished to the
applicant nor was he given an opportunity to make

@ I'epresentation or show cause against the imposition

of penalty before the disciplinary authority passed

the order imposing the penalty. In the case of

Union of India v. Mohd. Ramzan Khan (AIR 1991 SC 471)

’

the Supreme Court observed as follows t-

M;A/JQ "We make it clear that wherever there

has been an Inguiry Officer s1d he has

:§77(y{ furnished a report to the disciplinary

authority at the mnclusion of the inquiry
holding the delinguent gquilty of all or any
of the charges with proposal for any
particular punishment or not, the delinguent
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is entitled to a copy of such report. and will
» also be entitled to make a representation against
| it, if he so desires,

and non-furnishing of the
report would amount to violation of rules of

natural justice and make the final order liable
! to challenge hereafter .,

In view of the law as 1aid down by the supreme
Court, the imposition of penalty of removal from

service in the present case cannot be sustained,
‘ _ ,

‘ 3. Accordingly, the order dated 28.2.89 passed by

the disciplinary authority and the order dated

{ 27.€.89 passed by the appellmte authority are hereby

| quashed, However, we make it clear that the

respondents will be at liberty to proceed afresh

in the matt

er in accordance with Rules and law on

the subject from the Stage after xke furnishing of

the copy of the enquify report to the applicant and

giving him an opportunity to represent and show

cause agalnst it, The parties to bear their own
- costs,

-

D @?@Fg‘,gﬁ». A e

. ; = . 9]
| (D.K. Agrawal) (Kaushal Kumar) 57
' J -~ E\'i.o . V..C -
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SHYAM NARAIN JHA, aged about 55 years,
’ son“'of late Sx'v'iiMa?ammd; ;_r}ha,':pesident
of Puranpur district- Rilibhit.

« ees (APPLICANT,
ERSTS D
' NI Union of India thrdugh the Secretary
(Railways), New Delhi,
2. Additional Divisional Railway Manager,
| N,E,Railvay, Izatnagar,Bareilly.
| 3 General Manager, NQE;Railway y UsPuy
| : Lucknow, |

| ypRShre Ran Das Prasad,/Bnquiry Officer,

"\""‘b’ewﬁ&é\ T Assiciact Revseval 58RI (o (wbrk Shep), SZZO:ERO{&RY
W X ' T deemasa e To T . \ N Bie n

\ “L; u el Naerem @n,;\wug 5 S)ss\‘md’ ‘nyQ)jd“ = |

N 3 a : o : eseo.0pp.Parties,
‘*{’&‘; C\\"\\M

ORIGINAL APPLICATION NO,Qf70F 1989(5).

For use of office:
Date of receipts - o

Date of receipt of the appli@tion filed in the C.A,T.

Allahabad (Lucknow Bench)Lucknow on behalf of Sri S.N,Jha
son of Late Sri MahanandﬁJha%aged about 55 years, gesident

of Puranpur districtf-Pilibhi
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Particulars of the orders against which the
a 1ication is madez
Removal order dated 28.2.1989 vide its :

Number ¢ G/SS/Vig./QﬂAB7¢M&30r .

JURISDICTI@N

The applicant declares that the subJect matter of
the order against which he wants redressal is

within the jurisdiction of the Tribunal,

LIMITATIGN

The applicamt further declares that the application
is within the limitation prescribed in Section 21
of the Administrative Tribunals,Act,1985,

RACTS OF THE CASE

PO

The facts of the g¢age are giﬁen below: -

That a trap was 1eid by the Vigilance Inepectors
The Vigilance party consisted of one Vigilance
InspectOr and 2 Vigilance Khalasis One of the
Vigilance Khalasi became the decoy. The decoy
went to pu rchased 2 tickets fron Puranpur to
Siwan, The decoy enquired from the applicant
regarding the second class fare from Puranpur to
Siwan ,The applicant told him that the fare of

one ticket of second class from Puranpur to

Siwan is of Rs.54/- « The decoy gave Rs.llO/-



e

.
i

3

‘to the applicant, One G,C.Note of Rs, 100/~ and the

other GeC.Notes of Rs.s/- each to the applieant and

to gave 2 tickets from Puranpur to Siwvan and the

applicant gave 2 tickets and returned Rs,2/- to the

‘decoy,but the decoy deliberately left it at the

Bbo\L\V\é A—&)O\Q.
go_g___ang:_e_ogg_t__e_arj In the meantime the S.5. /PP Sri

R.K.Misra and saw .2/- note lying on the beoking
Aabie

, _09__&&5_?:2—8nd the SS/PP Sri R.K.Mi,sra enquired n_hat

why Rs’2/-; note is ining on the counter, A'the applica
-nt 1nformed him that one passenger had come to
purchase 2 tickets from Puranpur to Siw&n and

Rs, 2/- were returaned to him by the appncant which
he had left on the counter. The SS/PP called the
decoy who was going and asked the decoy to take

the note of Rs.z/- back.. The SS/PP has given this

statement before the Enquiry Officer. In the mean

) Vigiemee  \cadast o
time the \Q&é—eﬁee—}aspeet 0T . D

entered 1nto ‘the booking office and received Rs.2/-

. Akl
from the eeen%er and a Panchnama was prepared and

"s.ld

,Ithe F.I.R. was also lodged on 23.6.198‘7 by Sri -Ram
F 0w Givestva , e f Vi }m |

U»’V’ﬁ The true COpy of the F.I R, dated 23 6.1%‘7 1s bein-

&, = o

,' | H . /./Q’:”' »
- 9" A L}/ (L_B \4%\

N At

annexed herewith as ANNEXU"%E NogI to this appllca-

" tion, _e
\tsdpoveshes) eﬁrdﬂo wack r:f Vol 9
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Tha) t| the charge sheet was issued to the app]_j_cant

levelling the charges that the applicant hag

commi tted misconduet under Rule 3(1)(1)(ii)(iii)
of the Railway Service Rules, 1966. The'true copy
of the charge sheet is being annexed herewith ag

Annexure No,_to this application, and a memorandum

was also issued to the applicant on 27.4. 1988 ,
The true copy of the memorandum is belag &nnexed

herewith as Angexuge Ne,‘"s to this application,

That Sri Ram Dass Prasad was appointed as Enquiry

e e
.‘ r

foicer who recorded the statem: nts of the decoy
(;aVirﬂgii), Girraj P:asad, G N Misra, S.N, Pra;ad
L.B Khare and R.K Misra ,of Vigilance DeparQuent.
The true cOpies of the statem nts of Giraraj Prasaé

Zakir Ali, Ge N Misra, S. H.Prasad L.B Khare and

R.K Misra are being annexed herewith as Annexure- _

nos, 4 to 9 to this pppli cation.

That the appbicant &ave his defence and his
defence of Alibie has not been accepted and

the punishment of removal fpom services are recop=
mnded, The true copy of the defence of the appli-
aant is being annexed herewith as Angg_gg__re-_]_.p_to

this application,

That 2 persons of the public besides the Zakir
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Al1  were stending in the queuve who saw and heard
that the decoy asked for 2 tickets for 3;wan

and theapplicant_.received R;. li/- and the
appllcant received Rs.llO/- and the appucant

returned a G. C.Note cf Rs.z/- and left by the

decoy cn the counter. The true cOpies of the

applications sent to the General Manager are. being

annexed herewith as ,nnexure Iéo,lg mo this. appli-
tion, |

That on the reccmmendations of the enquiry officer
the applicant has been removed from service of

DAR .enquiry
28,2,1 989 and true copy of the semelis being annexe

herewith as Annexui*e 'Nc,' 1,3.to this_ pe,titicn;

That the applicant has submitted his reply to the

afcre sald D. A.R.Enquiry dated 27. 4, 1988. The true
' "_replyto the.

copy of the/ D, A, R.quiry is. being annexed herewitl

as. Annexure eo,;c to this petiticn.

That the statements of the decoy andother Vigi -

lance Knalasis are contradictory in themselves.

- and the order for remcval from the service of the

AN petitioner dated 28, 2.'1989 is being ,annexed here=

'with as Anneiru:eegﬁo.' 15 _to this p.ctitionﬁ

That theapplicant hag preferred an apped
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(1)

(xii)

agaiunst the order of removal wich is being

annexed herewith as ganexure No,16 to this petition,

That the appli c:nt guve & reminder dated 29.5 1@89
for the dispes 1 of the appeal at an early daste
but till 26.6. 1989 the suthorities has not considered

ﬁn.on the appeal of the petitioner: The true copy of

the reminder dated 29.5.1"89 is' being annexed here-

.....

wifth as. Annex'n No, g,'? to this application.

That the D, R.M- Izatnagar has, deeided / rejected the
appe:l of the applicant without giving any reasons

The prder of rejection of the sppesl is non-speaking
erdef; ‘The true copy of the rejection order of the

appeal dated 27.6.1!39 is. being annexed herewith as

dnnexure No,;g_ to this pli eation. |

That the false trap was laid against the applicant

by the Vigilanc Department of the railm.vs in which

there is no independent vitnesses which is very

essential for trap.

C (xiii) That the applicant is not a habitual offender as

,;}3/ o\ Sstated 1in the charge sheet , There is no previous

A}/" incident of charging excess fare from any passengers.
) -
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GROUNDS FOR RELIEF

Because the falge trap was laid :gainst the spplica
by the Vigilance department of the Railways in which

there is no independent witnesses which is. very

essential i‘or, trap;

Because the ctatement of the witnesses are eontra- ’
dictory to each other for which the beneﬁt of

doubt should be gi.ven to the applicant.

Because the prosecnti.oh stoxy. 1s entirely baseless,
bused on surmises &nd. conjectures and whole story

on the defence version,

m-—n-"“"""“""““ ——— b e o it wR R S LT, ey, S

authofity and the efquiry author!/:y should /not be t-

’ Indi d‘-o wa v
p\\f) $\A'\>S<\"\"@k—d %xﬁb VS

<) N 6\%'(’, G - -
Because the oxder of removal is too hersh and . the

———

removal from serviees._iea?l_are_b pqnishment. )

s~
M
4

Beesuge the order of removal 1s.illegsl,erroneous,

<
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perverse, arbitrary and liable to be set aeide.

Because the show cauge notice is regarding to the

punishment has not been given to the applicant

Becauee the applicsnt has preferred an appeel
egainet the removai order stating all the faets on
record and the applicant has also given a reminder
to decide the appeal as. early as possible and the
authorities has rejected the appeal on 27.6.89
without ehowing any reason. The order of rejection

f the appeal is non-speaking order.

Because the applicant is not a habitual offender as

stated in the charge sheet ‘I‘here is no previows

incident of charging excess fare from any pessenger’

Becanse no adverse entry has been awarded or commu-

nicated to the applieant. The record of the appli-

cent remained nnblemished;

Becduse the en’ uiry has been held in a malafide,

manner and the defence version has been totally

ignored by the enquiry euthority.

ecause the appellate authority iz dexaxtng has
1llega11y:re3ected the sppeal of the applieant.
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| DETAILS OF THE RIMEDIES EXHAUSTED s

The gpplicznt declzres that he hag availed of all the
| | remedies available to him under the relevant gervice

‘ : rules etc. The applicant has no alternative remedy

| is left except to file this application hefore this

Hon ble Tribunal

.....

| | MATTER NOT PEHRDING w;rH ANY OTHER C‘OURT ETC“.

| THE a“pli cent further declares that the matter

fegarding which this application hag been made is
o ,‘ not pending before ay court of 1aw or any other
2-— :

authority or any other Bench of the Tribunal,

8, REDIEF _SOUGHT

7 ‘,} 1) That an order may kindly be passed _whe;eby the
" order of removal dated 28,2.1989 may kindly be
quashed which is Znnexure No .15 to this petition.

2) That a direction m:y be issued to the parties to

allow to perform his duties on the post of

Booking clerk l"uranpur district-Pilibhit,

INTERIM ORDBR IF ANY PR&YED FOR 3

Pend ng final decision on the application, the
applicant seeks issve of the following interim

orders-

(1)  That the operation of impugned removal order
dated 28.2.1989 contained in Annexure Noe15

may kindly be stayed ti1l the pendency of




10
| “ ‘applicstion and the applicant m:y be allowed to
)- . i

. - resume his duties on his post from when he wag
'  removed, ‘

10, &PPLICATI@N BY POST Etc.

Through counsel Sri H A.Husaini Advocate, )
, High Court,.
! | ~ Verandsh near Post Office High Court

; Lucknow.

Ay | 11, PARTICULARS.OF BANK DRAFT/POSTAL ORDER
{ 1n receipt of the appLLcation

1. Name of the Bank )

2, Postal C"rder

18, LIST OF ENCLG URES:

le Mamo of application
2., Annexure Nos.l. to 18
3. Vakalatnama

4, Additional copy of the memo  of
application_a.longmth the B, Copy
of the application,

5. Receipt slip fl =led seperately;

Dated i l - 3( gﬁ SIGNATUEE OF APPLICANT

IR VERIFICATION |

I, Shyam Narain Jha, aged about 55 years, son

of late Sri Mahdna%ha, £ Head Booking Clerk) sident

W ALTHT V] vl M»)D
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Lucknow, dated | - '
16 Signature of the applqcant

To .
The Registrar,
) o _
23y ANHD P77
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BEFORE THE HON' BLE CENTRAL AMINISTRATIVE TRIBUNAL
| KUCKNOW Bmcr;i LUCV,Now.

Original &pplication No, of 1939

Union of India = = = L e e e e e e - - -;Opp.PartieS‘i:

INDEX_OF ANNEXURES

o L. o . S 7 /]a.g,(./l/o -
mn‘e\xureNo;i First Information report | —

" . dated 23. 6.1987 P

fnnexure No,2 Charge sheet'"’.' ' 12— 1% .
Annexure No,3 Office -Memorandun dated iy~ (8

. 27.4.1988 , .
Annexure No.4 Staterﬁent of-ﬁk;Girraj pde 12— 2.

jnnexure No,5 Statement of Zakir ALl 99 - 25

. (the Decoy)

" snnexure No,6 Stateme nt of G .Htsra 26—29
anexure No,7 Statement of S. N.Prasad 203 y
~—a - ' . . .ment . W Qs
Annexure No,8 State/of Mr. L B.Khare 3G — 39
o L ent” - ‘
snnexure No,9 state/of Ramakant misra ~ »8 — 4/
Annexure N0, 10 Statemen t of applicant ud - ds
S. N.Jha (Se_x.f)

nexure No,11 Statement of Virendra Yé-
m ' singh (in favour of the 1 N
' applicant) :

Annexure No,12 Statement of R.K.T{:hande]_wdl 247
(in favour of the appn cant)

Annexure No.13 D A, R.Enquiry report dated Yygp — &<




§

-2- ’ o pa'?ﬂ .A/O
mnaxure No.14 Reply to the above dated étf —~67
27,10, 1988
. e
Annexure No.15 Removal order dated 28._,1989 &
1o - 89

Annexure No, 3_6 Appeal fi.led by ‘the applicant,

Antexure No,17 Reminder of the above appeal Yo -

-

Annexure i\eo. 18 Rejection order of the appeal

filed by the cpplicant,

dated 27. 61989

9 —92

Luckn ovi, dated

APPLICANT

"



BEFORE THE HON!BLE CENTRAL ADMINISTRATIVE TRIBUNAL
;s . N ALLAHABAD CIRCUIT BE‘NGH Lucmow. -

CLAIM PETITION NO,  OF 1989

{ .
\\\ -

| .. versus |
,zft}‘ ' , @haon of India and others - - - - - - ;bpp.Parties;
‘J“I\ . | " N N v : - ‘
- . ANNEXURE No,I
- EIR
There was a\source information that the Booking clerks
’5\, o ' working at Puranpur Rdilway stationused to realise
o 'f excess money over and above the aetudl fare on the sale .

of long distance ticaeus for their personal gain. To

verify the authenticity of the source information The ’

undersivned vigilance 1nspectors decided to conduct a
y

decoy‘check at Puranpur Booking office on'15.6;87 at the

§ o time of 7 Up Express W ich leaves Purdnpur at 0.35 hrs.
A
b‘BJ P | ”

O-b L\/}/ b N ' ' ’
\U" N .
, q \Q}f é'? f - ‘ o 2 At the very outset of decoy check, a Danchnama

\“/ \
ﬁéﬁihsﬁvﬁf/—’/nas pr@pared at Puranpur on 14, 6 87 incorporating in the

same- the details of G Ce Notes amounting Rs.@ne hundred

- Ve

twenty only Vigilance inSpectors assisted by two vicilance

Ehalasie arrived Pnrannur by 143 U %ri Gorakhnath Visra, ;
.eemawf/e 77 |
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Vig.Khalasi was glven the - said amount at Puranpur,who .

' was to act as decoy aqd was instructed to purehase two

second clags M/E tic et~ for Sewan from Puranpur Booking

-window at the time of 7 Up. Sri Zak r Ali another Vig.

'Khalasis was instructed to act as witness to hear the

| conversation and money transaction between the booizing

clerk and the decoy Sri Misra in purchase of the said

tickets.

Sri Gorakh nath Misra decoy'disposed‘his personal

,'money which was ineured by Sri L.U.Khan CVI by taking

seareh of his person. éll these facts were also incor-

porated in the Panchnd 1@ before putting sigzatures by

individuad members of the v1gilance tﬁam.

3 When 1ine clear for 7 Up was he&“d nri GOrakh
neth Misre and Zakir Ali went to the booking window of
Pur;nnur Railwet etatten end the ie 5135 took position
near the booklng office Sri Gorakhnath Misra when aeked
fo£ two second class ticcets for Sewan wag called in
insidevthe booking.office and both-went inside the

¢

boolcing effice, y}here Sri Gorakhnath Misra decoy confir-

o - S L L e
Vsb:>£fL” . &%J\P“////med the fare of twosecond class MW/8 tickets for Sewan

_and*ﬁaid on demand by the'bookiny clerk on duty

Rs One hundred end twn’a of Rs, Flfty five per tlckets

and nurchased two tickets for Sewan. The Booking clerk whe

s?ﬁzrdﬂea ‘7”7/



. ;3_}

'\had sold’two second class tickets no, 45015/45016 BN '/
| guranpur ‘to Lucknowand attended then to Sewan undep
O mT tio, 113494 wag in duty paio as Sri 8,1, Jha Head
Booking clerk Puranour Sri Zakir A1 as. absorved by the

Vig. was standing in left side of Srl Gorakhnath Misra

1n31de the booking office near the threshold

4 ] soon as the deal was over and Gorakhnath
Misra with ori Zakir Ali came out from the Booking
office Sri S I Pra ad CV 1 followed by other two

vig. S/Sri S D Rajout and L B Khare entered into the

booking office and after disc1051ng their identifies

;asked the booking clerk on duty to ston the bookingaid

to 31gn&tbe all the G, C Notes of the Govt cash in his—

charge, dl ih he did and tied all the G.C, Notes in

a bundle and kept the same in the ticket tube seperately

After that Sri Jhd was asked to continue the booking of

“the passengers. : 1 wf'«fffﬁ‘T

e
AN
=
.
o

Sri R.KZFisra acting Station buperintending

was called into associate vigilance check Spi hisra

attended the Booking office and all the proceedings

jﬁ&v \LY Vfﬁ w0 . Were done in his presence;
Lt ﬁ' ’ - . : . ,

5 In the meantime bri Gurakhanath Misra decoy

appeared in the Booking office with written:statement,

in which he stated tnat he hagd purchased twosecond
1B piHT 72
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W) b

class M/E tickets for Sewan No 45015 and 45016 on Puranpur

'to Lucknow and EPT N0.113494 and azd on demand by the

boocing clerk on duty as one hundred and ten only Sr1

Zakir Ali also was standing with him.

The written statement of‘Sri Gorakhnath Miera was .

‘put up for before sri S,W,Jha Booking Glerk for his

_clarification Sri Jha in his clarification denied the

a11egations of Sri Misra decoy.He further clarified that

the passenger had given him Rs, 110/- but he returned him
as;g); The §ame for/cne~tdckets nes Fe;547eanly;'

| then the attenticn of Snt’Missa nes dfann'tonands
the clarification of Sri Jha he reacted sharnly and.taﬁ

an his face that the booking Babu demanded Rs 110/# as the

d&re for two tickets and he had paid him Rs 110/- &nd had -
oo f i

left the booking office with the tickets only and nothiggA

else. He also recOgnised Sri S,W, Jha and 533 booking

- elelk from whom he purchased two tickets for SV His saying

Sri Jha in a furthep clarification stated that he

demanded Rs 108/- only as fare for two tickets but the

passenger had paid him Rs 110/- and he returned him one °
Pl LAl Hw P



G.C.Note of Rs.?/- with the tickets, He night have
1eft the G ¢ Note on the table which statlon master

found lying there and he g'we thca same G,C,Note to t-e,

| 'che passenger back his clarlfication added

.Gn ‘chis Sri Gorakhnath Misra stated he had heen

- A

1nstructed that he would purchase two second class

,.,{' | ' ; - 'ticket.; for Sewan and would pay exactly the same

e | o amounts to the bcokincr babu would demand He demanded

o

Rs. 108/- he would heve paid Rs 108/- since the
' ﬁookmg babud emanded: Rs.iio/ - s0 he paid Bs.iiO/-
enly.His saymg that he had retnrned him Rs, 2)-was
/(k | | B o baeeless'i'
5_‘; . g ) ' ~ Sri R.K Misra station snpdt was asked to tell

- whether he got R 2/- lying on the counter When he

came into the boo ing office mth uri l B, Khare He

,, reply vag that he had no kno« ledge revarding this. "

Sri SI'. N.Jha was asked to take. search of the

person Sri Gorakhnath Misra, decoy which he took dnd ’
recovered Rs.10/- from h:.s bPOssession,Sri Jha recorded

the numbers of all the G C. Notes with tallied with

recorded from Sri Iiisra on the proceeding papers W .ich

2707 e

Y



R ¥ Fy - . ‘
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.v . ib\’"
* -6:: 3 N
f  tallied with nubber of G.C.Notes incorporated in the
Panchnama, The numbers of G,C.Notes are as under:.
The G,C,Notes of Rs,2/- each No, 760904792 g .
264166877 3 - |
47T827478 )
~ Four G.C.Notes of Rs,one each No, -st 570803)
e - I | 990 423696%‘ 4
. 3
@811 9293373 \
\ ""' a -~
~ 158 84045
g

Aftmr that orl Gir %aj Verma RPI‘Nayak Puranpur

ensured that no money was found avallablp with him.

SrijS.N.Jha askéd Sri'Gorakhnath Misra decoy to
produce the G,C.Notes of Rs,2/= which he left on the
. S . e :
/. table durlng the course of purchage of tickets and wag
| handedover to him by the station master:
In reply to this Sri Mis ra emphatic_ally denied
Qi | |

‘ . AUL | \() o ) | ~’Q P - " .. e i} . o . -
}R&i&-n\ gﬁ"”J kg/f~‘ to hear elther received ﬁs—2/- from Booking clerk from

. Cr ) R v "\" ! -~
Booking Babﬁ on return of‘fare or"to have left Hs g9/~

\

on the table,He further disclosed that. Bara Baboo when
2573 <Ay 7 Car V2



N . " he camge; twlce in the booking office turned to five

- him a felded G.C,Note of Rs,2/-which he passed on the

to Sri Zakir aliL

.8
Sri R.K Misrd Station Supdt, also recorded the
. numbers of all the Q;C,Notes amounting of RsgQ/- which
L . were recovered from Sri Misra decoy on the puroceeding
papers-o
' | N 6. Sri Aaklr Ali another Vib.Khalasis also enterod
X} , _ - .

v - entered inté the booking officé‘and stated that‘he'had 4
_ & . ! ‘ ' i n 3

,witnessed the deal_under which Spi Jhé demadded-aﬁé'

~ accepteqd Rs.ilo/- 4s fare for two_tickets for Sewan

he had sold to:Sri’Gorakhnath Misra,He also recoghised
the booking clerk on duty who issued the tickets in

_ question;

Sri Jha was asked to go through gne statement of

Sri Zakir 411 and to give his comments.

@M" o
A)v/%» Ve \ C ' |
Nk ¥¥%4}\/‘/’///’/~ Sri Jha repeated the same story which he narpateq
earlier.

2T e - -
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When the'attention of Sri_Zakir Ali‘was drawn
towards the statement of ori Jha he reacted snarply and

stated that the Booking Baboo was Speaking lies he had

demanded and accepted Rs.ilo/- from Sri Gorakhnath

'Misra in his presence znd no money was returned- to

him when Sri Gorakhnath Misra napneared in Booking

office alongwith his written statement then Bara Baoo

Baboo had given him Rs 2/-which he gave him and the

same was handedover to the Bara Baboo ammediately.

ori Iha was again alIOWed an Opportunity to

-

cross examination Spi Za&ir Ali which he availed the

'same;He wanted to know from Sri Gorakhnath Misra as to

why did he accept Rs,2 = from Barababoo and with
what motive%
Sri Gorakhnath Misra replled that Barababoo

while 01V1ng him Rs 2/= had not told him that the

amount was the balance money B the fare he hag paid

to the booking clerk.Whe did he give him that money

1

'.he could not understand which he passed on to Sri

Zakir Ali to retum to Barababoo.\

- In the end, Sri Jha stated that he had nothing
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A 4

J - | . 7. Second class PBT no.40015ﬁ6 in Pﬁ to

LJN and EFT N0.118494 under which the journey was

1ntended to Sewan were produced beﬂore zri Jha an 4 -

' Sri Jha admitted that he had sold the above noted

- ticket~ and extended the journey to Sewan under the ' -
v , R

-

S | sald BT o,

\%Y/- B ‘ . 8. After the departure of the trains,‘sri Jha
& : - :

was asked toclose his DTG”Book for the purpose of

checkiog, Which he did and a shortage of Rs 25/-was ;

/~
found in Govt cash, which he hlmseli had mentioned in’

| ) /&\ E . the surprise check profroama;The,reason for shorfage he

: S | ' explained was an error in money‘trensaction.
\‘* \ . , » N X -

92, The Eﬁnchnama referred in foregoing para was

produced before Sri Jha in preaence of 8ri R, K Misre,

A

acting S8 PP Girraj Prased Verma RPF Nayak and the ,

| VIS, He was asked to g0 #hrough it and to short_out the

r ; _ . G C. Notes from his Govt cash 1n‘hls possession, whu:h we'

were paid by Sri Miora decoy io purchese of two second

class tickets for Sewan and also to record the numbers

%VAV////’/' thereof Sri Tha sorted out the G, c. Note from his Gﬂvt
:%%p{i : cash and 1is alao recorded their numbers on the reverse

_ of the Panchnama in his own hand writiog which are as
| &nraawuae s%7

~unders- -
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. One G.cC, nOte of Rs, 100/. denomination no.ed? 045370

Tdo G C Notes of Rs S/L denomination Ho 32V 262708
' 118 773443

. ..One hundred and ten rupees were recovered from his Govt,

cash numbers of which are tallied with Panchanama

~ : | Sri R.K Misra 85 PP was also requested to note o
down -the numbers of G,C, Notes amsunting to Rs 110/Lwhich |

were recovered from the Govt cash of Sri Jha Sri Misra

noted down the numbers of G C Notes on the reverse of the

Panchanam,a;. : | - B 4

. Sy
i ;

10 Sri R.K Misra S5 PP wasasked to seal in an

.
A«.}\_
3

envelope all the G C Notes &mounting to ds 110/.which

were paid as fare of the two tickets for Sewan by the

decoy and latter on recovered from’ the Govt cash of Sy
: S.V Jha HBC in his charge which he did and the sealed

envelope containing Rs.llO/- Was seized for vigilance

A -exibit,'_

| 11, Refund of ”are on both the tickets which were

‘ 0 VM%;;xre) ; parchased by the decoy, was also taken without deducing

it -/~ clerkaee charges and LQter on botn the tickets No, 4015/16

'and EFT NO, 11u494 for Siwan were geized for Vigilance

'exib-it Y BEm R R
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Since the actual fare for two second elass M/E tickets

-ex.Purenpur to Siwan was Rs, 108/- i.e,Rs, 54/-fer a ticket
Awhereas Sri S, h.Jha demanded and realised Rs.ii@/- i,e.Rs, 2/-
in exceae onen.end‘ene e the actnal fafe from the decoy;‘
Whieh reflects malafide on hls part Hls plea that the decoy |

had left Rs 2/- on the table whxch wag later en found by the
StatiOn M&ster,and handed,over'to the decoy was after theught
te save hie ekine beceuee ;Q eeen ae the é§é1 nee ever vis
ennered.in'the booking office énd no noney Qeg fOund 1ying oh .

the table. When the stetion suptd came to know regarding

decoy check he very shroudly gave Es, 2/- to Sri Misra decoy

which he passed to ori Zakir Ali to return back in order to

L eover his guilt Later on, he denied to have any knowledge

regdrdlng thls and as snch his plea is not at all acceptable.

From_the above facts,'a prima facie case of corruption

stands agalnst Sei S'V.Jha HBC Puranpur which needs registram

tion of a vigilanee case ageinst him for further probe

A - sd, Shardanand Prasad .

CVI 23.6 87
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL LUCKNOW BENCI

..,n -

LUCKNow; |
0.4.N0, OF 1989
SHJRE = = = = = = = = = _v'-:___:_ L < - e - -fpplicant
“”ei ) L '.,t,u versus |
Union of India & othersg = = = = = = = = = = 0pp&Parties

| ANNEXURE”No;g;
Articles of charges framed against Sri S,N.Jha
ﬁead ‘Booking clerk Purenpur working under j' |

Divisional Railway Mandger( Comml. ) N,E,Rallway

Izatnagar.

///Sri S, I, Jha Heaé Booking Clerk while on duty

o &3

in the Booking office,Purenpur on 15, 6 87 from 00. hrs.
to 08 Hrs. shift, hes committed serious misconduct in
as much as. that he bd.ng a hdbitual offender of realis‘

1ng excess money from the passengers on booklng the

tickets deliberdtely realised Rs.llO/- ( One hundred
and ten) ageinst the actual fare of Rs, 108¢- (Gne

hundred and eight ) on the sale of two tickets ex.

.:_"

Puranpur to Siwan from the decoy with ulterlor motive

-

for his private galn and when detected, he took
alibi of returnlng ‘the same to the decoy purchaser
alongwith the tickets sold to him although the fact

wag far off from the truth,

—— [
Doz iy 2771
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The above act of Sri Jha shows his failure to
maintain' absolute integrity, devotion to duty and an
act unbecoming of a railway servant, which tanamounts to
misconduct, He, ‘thereby, has ‘contravened the Railway
Serv ces (Conduct)Rules No.3(1).(1),(ii) & (1i1) of 196%/
| . sl
) akha Mandal Vanijya
Lo o ' Purvottar Railway -

I1zatnagar,

AT 7]
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BEFORE THE HON* BLE CENTRAL ADMINISTRATIVE TRIBUNAL
' LUCKNOW CI RCUIT: Lucmow.

O¢ 4. NO, OF 1989
S.N'.Jh.a - - .- - - —' - - —‘: ,- - - = - L —@pellant.
- Versus - - |
Union of India and others = = = = = - = - -Opp.Parties,
AEXURRNO, &

NORTH EAST RN RAILWRY

L

STANDARD FORM OF CHARGE SHEET

~ - ~ ~

(Rule 9 of the Railway' Servents Dis cipline and Appeal
Rules, 1968,. "

No. C/SS/Vig/Z?/S’?/Major

D, R. .(Comml-)(Name of Railway Admn.)

. 9/.\ % 74, - fad
. -

Place of issue = Izatnaga’r Date 2’7.4;88

MEMORANDUM

The undersigned propose(s) to hold an inquiry

SAREFL ] el e RS

against Shri S.N.Jha, Hd BC/PP under Rule 9 of the

Ranway Servant s(Discipline and Appeal) Rules, 1968. The

substance of the 1mnutations of mis-conduct or mise~

»/Q";'\l /V behavieur in reSpect of which the inquiry is proposed

it

to be held is set out in the enclosed statement of
articles of charge (Annexure No.:D. A statement of the

imputations of mis-conduct or mis-behaviour in su;:port
2775 T )y 237 )
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of each article of charge is enclosed (Anexure I'I)‘;
A list of docnments by which and a llst of witnesses
by whom, the artid.es of charge are proposed to be

sustained are also enclosed (Annexure III and IV) o

P

4 '

Shri S,N.Jha is hereby informed that if he so

desires, he can inspect and take extracts from the
documents mentioned in the enclosed list of docue
ments (Annexure III) at any time during office
hours within * flve days of receipt of this memoran.
dmn; If he desires to be given access to 8ny other
documents uhich are in the possess ion of Bailwav
Administration but not mentioned in the enclosed
list of documents (Annexure III), he should give a
notice to that effect to the undersigned within ten
days of the receipt of the memorandum,indicating th
relevance of the docunents required by him for
inSpection.The disciplinary authmrity may refuse pe
pemiss. oén to | inSpect all or any such documents

as arve, in its' Opinion', not relevant to the caseor

1t would be against the public i{nterest of securitm

of the state to allow access thereto,He should -

complete inSpection of additional docnments within
five days of their be ng made available.He will be
permitted to take extmcts from such of the
additional documents as he is permitted to

1nspect. 5 AT 771
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1 N
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Shri S.N.Jha 1is {nformed that request for access to

doctmente made at later paees of the enquiry §1ii not
be eatertained unless sufficient ceuse is shown for
the delay is making the request within the time limit
specified above and the circnnetancee shov cleardy
that the reqnest can not have been maie at an earlier
stage; No request for‘access to additional documents
will be entertained for completion of the inquiry
unless eufficient cause is shown for not making. the

request before the completion of the 1nqu1ry:

Shri S;N;Jha i; further tnformed that he may, if he
so desires, take the assistance of any other
railvay servant/ an official of a Railway Trade
Union who satisfiss the requirementsof Rule 9(90

of the Railway Servants (Discipline and Appeal )
Rules 1968 and Note 1 and / or Note 2" thereunder as
the cage may be for inSDecting the documents and
assisting him in presenting his case before the
Inquirtng Authority in the event of an oral inquiry
being he7d For this puroose, he should nominate

one or more persaas in order of preference.”efore

i nominating the agsisting railway servant(s) or

- Railway Trade Union official (s)Sri S W, Jha

should obtain an undertaking from the nominee(s),

that he ( they) is(are) willing to agsistant him
' 2y 4D =7
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during the disciplinary pmeeedings.The undertaking
should also contain the partim lars of other casge
(s), ii‘ any, in w ich the nominee(s) had already

undertaken to assistant and the undertaking shonld ‘

be mrnished to the undersigned.. alongwith the !

nominat ion.

Shri S.N Jha is hereby directed to. submit to. the

undersigned ...Ruilway) @ & written stetement of hi
defence ( whieh should reaeh the said General Manae
ger *+ within ten days of receipt of this Memerandu-

if he does not r_equir.e to inspect any documents

ferth'e _p.reparatien of his defence, and withi'n ten

~days after. completion of inspection of documents

if he desires to ins'peet doeuments;,.and alsoe

(a) to state whether he wishes to be

heard in person; and

(b) to furnish the names and address of
the witnesses, if any, whom he wishes to call in |
support of his defence; and

£(c) to furnish & list of documents,if any, which

he wishes to pro uce in support of his defence,

Shei S,N ;Jha is informed that an inquiry will be

held enly in respect of. thosearticles of eharges
as are not admitted.He sho ild,. therefore, Speci-

fieally admit or deny each artize of charge.
XU epins P67
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T"sn S.N.Jha,ﬂ Booking
01erk,Puranpu 27 4.'(7779 57

.
«Se .
-

shri S.N;Iha is_ further informed that 1if he does not

submit his written statement of defence within the

e riod. specified 1n.para.5 or does not appear.in

person”before.the inqniring‘authority_or otherwise
fails or refused to comply with the provisions of
Rule 9 of the Eailway Servants (Discipline and appeal)

Rnles,1968 or. the orders, directions igsued in

pursuance of the said rule, the inquiring authority

P by et

may hold the inquiry exparte. ~<3: -’_?73:;(‘
. ‘?ﬁ;,_ P

The attention of Shri S.N.Jha is. invited to Rule. 20

~

- 3,
..... -\—:-\hm.‘

of the Railway Servicas (Conduct)Rules 1966 under -
which no railway servant shall brlng bring Q
or attempt to. bring any political or. other influence ta

to further his interests. in respect of matters

pertaining to his service vnder the Gove mmen t.If any

d “~

representation 1s.received on his behalf frem another
person in respect of any matter dealt within these
proceedings,it will be presumed that Sh'l S. N.Jha
is aware of such a representation end that is had
been made at his instance and actim will be taken

against him for violation of Rule 20 of the Railway

Services (COnduct)Rules,l%G.

MR

‘rhe receipt of this Memorandum may be acknowledged.

#+By order and in. the name oi‘ tI-
.President .

> sds Signatnre
1 - ( 8,D,N,Tandon)
(Name and.designation of compe=-
'tent Sr,DCS./.18N
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL .
CIRCUIT BENCH AT LUCKNOW.

PPLICATION ¥o,  OF 1989
Shyam Narain Jha - , Applicant,

. 7 versus
Union of India and others == B Opp.Parties,

s

ANNEXURE NO.LT

~

Case no,C/S5/Vig/27/87/Major PR

GK Ps dated 12,10.88

gtatement of Naik Gir Raj Prasad, BPF -

I was ot duty from 18 hrs,of 14,6,87 to 8 hrs.of

15.6.87 at Puranur station, at about 24 hrs,of 14.8.87

a memo was served to me by the Vigilance party gvailable
there, after getting the me I went to the booking office,I
sav the vigilance party and SH available there, Vhen I |
arrived there I heard that Sri Misra M was telllng that

how the two runees note was lyinc there Mr.Jha vas telllng:

tqat somebody who had come b take ticket wo§1d have left
his note, sfter that 3ri Jha loudly gsked as who had
ieff his two rupees hote, umay eome and take away.In the
mean time I waskasked by the Vigilance Ispector to take
segreh of the man who had taken the ticket,I had taken

& search and did not find any mouney in his pocket ,Only
o tickets were wacovered I c0ﬁclude my st atement,

sd.Gir Raj Prasad
P w'

Cross examination by defence counsel

1e xhe search was taken of only one man and not of th

™~
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-Om
7 - 24 Only pérsonal search was taken and not of his
luggage search,
" 3 The handing over of two rupees note had already

taken place before I entered in the room, that was not done

in my presence,

4, Shri Jha was Ealling.somebody to take the money whick

-i ’ | I heard from outside,
) Se ~ The written interrogation of Sri Jha 835 Sri Misra
and person who purchased the ticket was done in my presence
p 6o DURING course of interrogation there was a

talk of Rs,g/-but V,Is. were telling the SS Sri Misra not to
" gay this thing thereupon Gri Misra said that he knew

nothing about that note,

on Question by E.O,

7. when Sri Jha was dhouddy asking he pacssncer as to
“who had. left two rubeee note I ‘was standing at the exit

gate about 10-12 feet away from the booking eféfce,

B From the exit gate I saw a man coming out from
the boohing office uhether he had tzgken two rupees note
from 1n side booklng ofilce or not but I remember that I

had tgken search of that very man.

&l,j Qe Durlng course of search I have al;eady taken that

no money was found in possess1on of the man but I cat no

say that'what happened to two rupees note which he had ta

from booking office, .g);ﬁjéﬂ'p;—g“ 7',,;‘7
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0. - Vhile I was presentdurlns course of p;oceeding
Sri Misra oN was telling that I had just given two rupees

note to him I dontt cnow that what he has done with it

. whethcr hp had given any body else or kept some where,

11, So far as I remember that man was tellihg that he

had takep two rupees note but he was unable to say as to

.wheat happened to that note,

12 I sav my statementdated 15.6.87 and confirm that the

same is mine,

sd,  sd sd sd
SPS sC EO PW
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s _*  BEFORE THE HOW'BLE CENTRAL ADMINISTRATIVE TRIEUNAL
© CIRCUIT BENCH AT LUCKNOW, |

APPLICATION IO, OF *(1989
Shyam Narain Jha .... ' 4Appliéant

versus

Union of India & others.. | Opp.Parties,

 ANWEXURE No, |

Statement of Shri S.N,Prasad ex,V.I.now working as C#S5/LIN

There was 5 source information that' the booking‘
clerk workihg at Puranpur Kly,-tation used to take excess
money over and above the actual fare on the sale of long
distance tickets,It was decided by a team of V.Isethat a

J\ | : decoy Eest._check was to be“conducted at Puranpur to verify
the authenticityvof éourcé information, 4 decoy test check
j’ was conduétéd‘at Puranpurﬁﬁéilway station on 15,6,87 at the
time 7~UpLNainital Express- which leaves Puranpﬁr at about ods
35 hrg, In which two tickets for Siwan were droncsed tobe ~
purchasedAthroughdecoy. For this a Panchpama wés prepared
in wﬁich 120/~ were keptvin a plan Nos; of which were incora
porated.in whigh Panchnama dated 14,6,87 which wéfe prepared
at Pilibhit, Sri Gorakhhath Misra, Vig.Khali was deputed to
set as decoy and Sri Zakir Ali another Vig.Khalisis was to
set as witness to hear the conversation and'also to watch the
transaction betvea bopking and the.decoy Sri Gorakhn;th Misr

T v-{.~’ - Shri Gorakhnath Misra was instructed to purchase two.tiCKets

for Siwan for which he was given 120/~ with instructions that
; ) _

he would pay the exactly the same amount which the booking

baboo would demand and Eri Zakir Ali was instructed to watch
L D g 1)
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the transaction and to hear the conversatioﬁ between
booking clerk and the decoy Sri Gorgkhnth Misra.Befofe
glVlng the Sdld money of Rs, 120%_qu GOrakhnath Misra
wag dispos sed with hig pergonal money vhich was ensured
by Sri L,B,Ehare, CVIrby taking his search of his
person, Accbrdinglylsfi Gorakhnath went to the booking
counter‘on 15.6.87 at the time 7 Up and asked the
. ) booking clerk for two tickets Tor Siwan aftér'cbnfirming
< . the fafé of one ticket of Siwan.'when Sri Misra and Zaki
411 went on the booking counter and asked for the
tickets the bookin: clerk on duty who Wwas later on
_ identified as Sri S.M.Jha ealled him inside the booking
o office ‘here they purchased two tickets for 3iwan after
paying Rg,110/- énd Sri Zakir A11 éhother Khalasi as
.& S o observed by me was also stané;ng by him siée. 4s soon as
- the deal was over the V,Is.Eri S.N.Pd,followed by other u
ﬁ; , S two V,Is,5/8ri 8.D.Rajpoot and L;B,Khare entered into the
booking office and asked the‘BC on duty aftér‘disciosing
their identity_fo aggregqte all the ¢,C,noks and to
make bundle which he did gnd keptvtn the tube then éftér

he was told to continue his booking. After the departue of

b the train the cash and accounts of 3rl S N Jha was checke§
up and Rs,25/- were found short in his Govt.cash.During g
J confrontation Sri Gorakhnath Misra stated that the IC

on duty which he identified Sri 8 N Jha demanded and reae:

é
%
l

,;gj : 'llsed Rs,110/- against the actual ’ae of Rs,108/=1,€. two
rupees in exiess., Later on the Panchunama money of 33,110/;
which the deCo& had paid in purchase of two tickets of -i
Siwén were glso recovered from the Govt .cash of Ori § W j
Jha;This,fact of realisin: 110/-against the sale of 2 ti-j
ékets fbr‘Siwan to Gorakhnath Misra was also cmnfirmgd by .

. ———— — . L .,-','&Z?'s:}'
Ry g T2 T



%$ 

-3-

Sri Zakir 41i during the course of confrontation,Cince he
has realised Rs.2ﬁ-in exeess in an irregular manner so a
case of a V;gllance case agalnst url Sele Jha Wwas regis-

A

tered, Thus I coneldde my statement

sd,
_P.EL

Cross examlnatlon by defence coun sel,

‘ 1. It is incorrect that statement of Sri Gorgkhnath
Misra decoy was torned by me and ah other statement was

got written by him,

. 2. 1did not wittless transactio: between the decoy

and the booking elerk,

N
3. Dufing the purchiase of the tickets none of the V, Is
oA | ' were present in the booking offlce but ag soon as the

deal was over and the decoy alongw1th w1tness came out of

A

+ the booklno offlce entered into the booking office and

remgined during the whole proceedlng.

4, ohrl Gorakhnath Mlera before hlS statement did not

- "o01nt out that he was given Rs, 2/- by Sri Jha, or by any
i .
body.
/ 5, After giving his statement Sri Gorakhnath Misra

did tell me that Spi R,K,Misra had given him Rs,2/- out

side the booking office which he gave to Spi Zakir 411 to

WO nin,

6.,  The Vigilance Knalasis do have the instructions

nbt to accept any money from any outsider at the timeofduty’
‘ LG5 =He )
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7o l The disposal of the note as explained by Spi Gorakh
nath Misra was that he handed over to Sri Zakir Ali to retu:
the G,C,note to Shri R.K.Misré whichSri Zakir Ali did as

Sri Zakir Ali\stated.

‘Be - The search of Sri Zakir Ali was nof taken during the

- course of proceeding 00'15.6.87.v‘

9, During the course of proceeding “ri R,K.Misra, denie

to have given any money to 3ri Gorakhnath Misra,

10. - Out of proceeding I did not aslk any thing from Sri
R.K.Misra,

11. It ié remaine’ still mystry where Rs.,2/- note vanis!
-ghed, - |

On quegtion by 8,0,

12, After purchasing the ticket when the decoy and over

hearer eame out of the booking office. we immediately ehtere:

~into the booking office and we did not find any note either

lying on the counfer, table or bloor and “ri S.W.Jha ﬁever

,pointed'odt that a note of Rs,2/- was ‘left by the passehger

13, When we entered in the bookiag office just after

taking ticket by the decoy none other was available in the

booking office except Sri S,0,Tha,

14. When Sri R.K,Misra SH/PP handed over two -rupees

,ote'to Sri Gofakhnéth Mispra he did not indicate its

-pufpose as to whey he paidand for what he gage that two

 pupecs note., dri Gorakhnath Misra stated this fact during

2575 ADHY 7 )
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. course of interrogation,
15, Sri R.K.Misra never admitted muring the course of

proceeding that he had paid Rg,2/- note to 3yi Gorgkhnath
Misrg from his pocket,

16, Then Sri 8,0.Jha was asked about the shortage of

Rg,25/- in the Govt,cash he had stated to be atransaction

of error Sri Jha had made good the above shortage,

17, 'Pipst search of “ri Gorakhnath Misra decoy was taken
by Sri S.N,Jha and Rs,10/- were recovered from his person the

balance money of Panchnama and the‘ﬁsecond\search was taken by
Sri GlFLaJ Pd, Verma, Naik RPF to ensure whether the had any
money, left with him or note, Slnce Rs 2/%s was not recovered by
from the person of Sri Gorakhnsth Misra during the search by
Sri S,W.Jha but Girraj Pd. also did not recovered Ps.2/

from Sri Gorakhnath Misra,

sd.
, | . _ P.W.
3D, S.P,.S. '~ sds D.C, sd. E.O,
.aivf;—{§77i7'ﬂﬂﬂJ /
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| CIRCUIT BENCEILUCK NOW,

APPLIURTION NO, OF 1989'

- Shyam Narayan Jhg =« = =« = - - ~ - - - - ~Bpplicant,

versus

N

Union of India and others - = = - = - - - -Opp,Parties,

ANNEXURE No;A\

P

Case No;C/SS/V1g/27/87/Major;
Gorakhpur Dit,12,10.88

DAR enqurry against 8ri 5.N,Jha HBC/PP

‘Statement of Shri Rama Kant Misra SM/PP

"On 14,6,87 I vas on duty from 16 hrs,to 24 hrs,
Yefore arrival of 7 UP train I went to booking office |
to know about loading'of any parcel paskages in that -
train, When I regched near the table of HC I waw two
rupes ndte lying on the table; I asked Sri Jha,BBC on

duty about that note, Sri Jha stated that séme passenger

would have left while taking the ticket from inside,

While soming out from the booking office I saw one

man going inside and he picked up that two rupees note,

I was not aware as the who was the man, After some time

-when I was relieved from the duty and was going to my

residencé I saw some rush of persouns inside booking
office, One man from that rush asked me as to who is SS
of this st atlon I told him that myqelf is the gstation

Master of thls statlon I told him that myself is the .
station master;‘of this station, He asked me whether I

2Upy KTz 22



-2
am aware. about two rupees note,I renlied'him that some

pa senger had entered in the bookiug offlce and took away

two rupees notr. I conclude my statement,

- 8d,

-Rama Kant Misra
(P.W.)

Cross examination by defence counsgel

14 The maq who had taken two rupees noé.from the
booking of fice was 'preseqt during course of prdceeding
but I do not konow his name or destinatinn;Hé was one of

the member of the vigilance party wearing Kurta and dhoti,

sd. Rama Kant

“(PL4L)
On question by E,O,
1. , Uhen I flrst entered in the bookln* offlce it was
about 24 hrs.
O While I was feturning from booking office and

regced at the gate one man entered and picked up two ruvee

note from the table, .

3, Though I was going towards my office yet intention

ally sdw the man to know as to why he was entering the

booking office and ia the moment I gaw him picking up
two rupees note frdm the table,
sd,Rama Kaut
' PW
5, .'DUFing.course of proceeding Iws also inter}ogateé

nd had replied in one line, — e
and had rep PEP G 2T
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A |
! 8.

O O |
s 0

I 1.

11,

12,

18,

l ana diséappeared in the darkness at platform,

-3

I savmy statement recorded ot 15,6,87 at Puranpur

and confirm that the same is mine,

Due to pressure from V;Is.‘I had replied that

"I have got fo knowledge-reéafding’this"but the true
th is the same what I have stated above today.

It is not the faet that today I am stating under
the pressure of Sri 8,10 .Jha but it is the fact I

am speaking freely without any pressure from any

corner,

That my statement was also reeorded in GM(Vigs)'s

office on 21,8,87 and I havevgiven replieé‘of some

question asked by Sri S.N.,Prasad V,I.

What ever statement I had given on 21,8,37 in

GM/ Vits office are wrong.l had given that

. =tatement under pressure,

when I entered in the booking office I saw two
rupees note lying on the table wibout any paper

weight,

I did not ask the man who was taking out the
note from the table as to why he had taken that

uote, because the man hurridly taken that note

Nobody gave me two rupee ndte after that inciden

50 far as I remember I did not ask any body to
RT5 AT 2y



e

RS

15

18-
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take away his two “rupees note lying in the booking
ofice,
Hone of the passeuger had. taken ticket from inside the

booking office in my presence,

I had not given two rupees note to any quy {rom my

pocket or from booking office on that day. .

sdy ad, sd,
‘n.c. - B.0. P,
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4§4
BEFOR® THE HOI*BLE CENTRAL ADMINISfRATIVE rT"?IBU'\IAL
CIRCULT BENCH'AT LUCKOW,
PPLICATION 10, OF 1989
Shyam Narain Jhag = o =« = = e e = = e e - - - Applicant,
versus
Union of Indig & otheprs = = = = = = = = = = = = Opn.Parties,

o b
) ANNEXURE Ngkgﬂi_;S«

'REPORT OF D, 4 R,EIQUIRY AND FINDING.
IN CASE AGAINST SHRI- §,Y,JHA,BBC/PP,

-

l;"?) Casé no. - - lv C/SS-Vig/Z?[S?/Major
ii) Uame of susp?c# | | Sri S;H.Jhg,VHBC/Pp
iii)Charge memo no.‘ - C/SS-Vig/27/87/Major dt,

| o 27,488
1v) Name of E. 0 - R{D,?;@gfdz_EI/DQ "

"y

v) Name of defence , . :
- helpe¢ | - shri P.C.Khare, ex,5CL

vi) D1$01p11nary autho"lty-  8r,D.C.5/128,

2. 1) Article of Charges,

Sfi S.,N,Jha, Head Booking clerk, while on duty in the
Booking‘bffice,Puranpﬁr on 15,6.87 from 00 hrs,to 8 hr
shift, has committed serious misconduet in as much as

that he being a habitual offender of realising excess

< \J,h;\QQD, mo ney from the passengers on booking the tickets,did

g 11 7 berately realised Rs 110/=(0ne hund;ed and ten only)
f against the actual fare of Rse 108/-(One hundred and
elght) on the sale of two tickets ex Puranpur to 3iva

.992744IE;<7WJ
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‘from the decoy with ulterior motive for his private gain
and when detected, he took alibi of returning the same to
the decoy purchaser alongwith the tickets sold to him
.altohgh the fact was far roff from the truth,

The above act of Sri Jha shows his failure to maintainv
absplute iptegrity,devdt%én tq duty and an aéﬁ uﬁbecominé C
of a railway servant, which tgnta@punts to misconduct He
thereby has contravened the railvay sefviQGS'(Conduct)

Rules No,3(1) (i) (ii) & (Lii) of 19661

ii) Statement of imputations

Whereas Sri S.N.Jhg Head Booklng Clerk Puranpur, has

comnltted mlsconuuct as under.

1) On a source inforﬁation'that the Bobkiné Clerké'
'workiﬁv at Puranpur “allWay statlon were in hagbit of reqll-
singh ‘excess money over and above the actual fare from tne
passengers on the sale of 1ong dlvtance tickets, a decoy cl
check _was conducted on 15.6.87, Sri Gorakh Nath Misra,
Vigilance Khglasi was dgpgte& to éuféﬂgse f&o,secohd
class M/E tickets for 3itwan and for this purpose a sum of
Rs,120/-GC Notes of various denominaticns) was given for -.
. the purpése, Sri Zakir Ali.Vig.Khalasi was deputed to‘ac@
aé a witness to fhe deal betweedrfhé_booking clefk and the
decoy Sri Misra, A4l1 the preliminaries such as search of -

decoy ,preparation of Papnchnama ete,were completed before,

j§;) hand On purchase of the tlckets by the decoy <ri Jha reall-
~'}wp,,,—ged 2Rs .120/-(Lne hundred and ten ) abalnst the actual

i

fare .of Rs.loa/-(One hundred ané elght),V1z.Rs.2/-1n

ekcesa for hl" private gain,
2255 AT P
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ii) Panchnama dte14.6.87 will show that Sri Gorakhnath
i-isra Vig,Khalasiwas doputed to purchase two second CldSS
M/E th’etS for Siwan from Pureapur Railway Booklng window,
And for thla purpose, G.C,HNotes of different denominations
amounting to 35.120/; aumber of which were énﬁmerated in
the‘Panchnqma, were given to h1m after taking search of hig
person and leaving np”prlvate cash with him,5ri Yisra vas
also iastructed to make paymeht of thé fare- exéctiy the -

same amount what thelbodking clerk on duty would demand,

It‘wiil further show that Sri Zakir Ali another Vig,
Khalasis was deputed to act as an overhearer and to witness
to the deal_bétwégn the booking clerk on duty and deqoy<sri
Misra by staning ih the queue of‘passengerQ just behihd Sri

Gorakh Nath Misra decoy, at Looklnﬂ window,?P uranpur.

i11) Statement dated 15.6,87 of Sri Gorakh Nath Migra,
will prove that as per”instructions,of the vigilance inspec?
tors he,after conlirming the fare of one second class Ii/E

ticket for Siwan, purchased two tickets for Siwan No,46015 ¢

46016 €x. Puranpur to Lucknow and KPT No-113494 from Puran-

pur booking window on 15.,6.87 and paid o.llo/-to the

booking eclerk on duty on demand as fare of two tlchets.lt
will also .prove th:t the tlckets in question were sold to
Sri hlsra from inside the boohlng offrce.:t will further
show that 8ri Zakir Ali was standing with him in the bookina

of fice and also witnesgsed the whole deal,:

iv) Statement of dt.15.6.87 of Sri Zakir Ali will prove
that he w1tne ssed the transaction of tickets and fare whick

took place betJeen Sri o.N Jha'HBC and “ri Gorakh Nath Misz

1h1~ will also prove that for two tick ts ex.PuranDur to
2&»7 A1 )



Siwan SriJha demanded and realised Bs,110/-@ Fs,55/-for a

ticket ex.,Puranpur to Siwan.

v) Bndorsements dt«15.6,87 by § /Sri 8.D.Rajput SVI
and S.N.?rasad»CVI“onlthe sfatements andvréﬁerse of the
\statements of éri'Gofékh Nath Misra and Sri Zakir 4li will
prove that reasonabiglopportunity was given to ori S.ﬁ. ;

Jhg HBC to‘clarify his pbsition regarding'eXcess realisa-
o fionvof Re, Two from the Vig,decby on the sale of tickets
xkéf‘Q _.' ex Puranpur to Siwan.These endorsementw will ?urthef prove

that the decoy and witness were confronted with Sri Jhsa,

vi) Endorsements dt.15.6.87 by Sri S8,1,Jhg HEC on the
reverse side of the statements of Sri Gorakanath Misra will
prove that in course of confronted enquiry Sri Jha admitteo

ﬁ{ : to have realised R=,110/- but he statéd to have returned

Rs.2/- which was contradicted by the decoy.

vii)l Tndorsement dt.15.6.,87 made by Sri S.H.Jha on

the reverse side of Panchnama dt,.14,6.87 will show that

according to the instructions to him by Sri S.D.Rajput CVI
he sorted our from the Govt,cash in his possession the fol
¥ o . o . o

' lowing G.C.lbsgs numbers of which were the same as were

noted in the Panchnama 3

One G.C.Note of Rs,100/- 8SF 045370 = .  100/-

Two C. C.uotes of Hs.5 Reach Nos,32V 242708 . :
118 7734443 10/-
| "10/-

?V”“”’iyv The above mecovery has been récorded by S5ri S,N.Jha ﬁ?

his ovn handwriting which shows that he demanded and rea=:
' o to

1ised Rs.110/-i.e, @ Rs.55/-per ticket es Puranpur

D T v o TTT"" w3 -
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Siwan against the actual fare of Rs,108/-@ Rs,54/-per

ticket,

viil) ;n reply to a‘qUesFion, viée hig reoly dated
15.6.87~Sri S.Htha has faken'the personal search of =ri
Gokaran Nath Mista, Decoy and recovered»Rs;iO/-numbers of
.which he :eoorded in his own handwriting on the proceeding

, paper dt,15.,6.87.

AT ' Three G.C,Notes of Hs,z/-each nos,76 D 968792

26 U 166377 and 47 T 827476

Four G.C.Wotes of Rs.One each No,28T 670803 A

, 3 ~ 90 I 423696 484 920037 15 H 840426
| | Total Rs,10/-.

~ . : A recovery of R~.10/; from the possession of the decoy
will plove that he was given Rs,120/-out of which he paid
Rs,110/~ to the Boohlng clerk on duty Sri Jha in purchase

of two second clesc tickets for Siwan,

ix) Proforma showing surprise check of cash and-
accounts duly filled in by Sri S.N.Jha on 15,6,87 will sho
\ that there was a_shortage of RS;ZS/; in his Govtcash,This
shows that he made an artifical shortage'in.his Govt, cash
in order to cover his middeed of excess realisation on the

sale of tickets,

‘9, \ x) Statement dt.21.8, 87 of ¢ri R.K,Misra, 58/Furanpur
. s
‘&/v‘ N % 1s contradlctory to his earlier statement dt,15.6.,87 vhick

\/4/’\__§1;1 prove the story of g2 /wlyit: g on the counter the
/ . balance money 1eft by the decoy and subsequently returned
to the decoy is concocted story to save his guilt of

excess realisation GG A2 g 27!
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xi) Statement dt 10.8.87 of Gri S.§.Jha HEC 1s contra-
dictory to his earlier statement dt.iS.GAé? whiéhlﬁill prove
the story of returing Rs,2/- the balance money to the decoy
which he left on the tgblg and subsequeutly-returned to the
decoy by S3/Puranpur is an after thsught story to saﬁe his
miséeéd as the.Sé Sri Misra dehied to have handédover the

same to the decoy,

xii) F.I.R.dated 23.6,87 will show that Sri S.1,Jha
comnitted misconduct by regligingkﬁs.z(; in excess on te

sale of two second class tickets ex PP to SV from the decoy.

x111) Cancelled second class M/E PCls 10,46015 and 460

-16 aex Puraupur to Lucimow J . & EFT Mo,113494 upto Hiwan
Cowill prove,thgt while ticket was fo: Rszzé/-tﬁé EFT was

' issued for extending both the PCTs to Siwan was for Re.54/-

only i.e. actual ’fare_éx.?urgnppr to Siwan was Rs,108/-but

the same were issued by Sri Jha for Rs,110/-2 Bs.55/=-for &

ticket,

" xiv) DIC Book dt.15.6.87 of Puranpur Railway station

will prove the sale of the above.noted tickets.wefé done i

r in the duty of Sri Jha.It will further prove the fare of
PCT for Lucknow was Rs.ZS/-anY—'
xV) Endofsement dt +15.6.,87 made by Sri Girraj Prasad
Vermé, RPF/N;ik,Puranpur.on pége no.,4 and on the reverse
o side of the ?anchnémé dt,14.6.87 will show that he stood
Q;\:sﬁf§fﬂd§ as witness to the Proceédings; |

%

GG HIH 7 I

/S . - )
Ni;/x§%5141/q,f*’7 - xvi) Eunvelove sealed with Station Seal of Puranpur
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station beariang signathré of V, Is;Sri R.K Misra S8 and
- 8ri S.H.Jha will prove on openlnc that Rs. llO/—of the
'Panchnama money was the same which was given by ‘that Rs, 110,
~of the Paochonama money was the same which was glven by decon
as fase for two tickets aex PP to SV to theBC Sri Jha and
was subsequently recovered from the Govt;caéh_ex,héld.by
Sri Jha,

-

3¢ _Authority to_hold the enquiry:

The diseiplinary authority has nominated the -udersignet
to hold the enquiry under their letter ¥o,C/85/Vig/27/87/
Major dt,8,7-88 on the basis of which enquiry has been held

‘bY'me.

4, Prosecution snd evidences

Oral evidences of the =ollow1ng prosecution witnesses

hdve been recorded:

i) uIl Se D Rajput CVI ROP 2 to 4
11) Sri Zaklr 511 Vlg.Kh81331s Btog
1110 L,B.Khare CVI " 7 to 8

iv) o Gorak?nath Misra Vig,¥h, 9 to 11

¥) " R.K.Misra SH/PP o 12 to 13
vi) " Girraj P4,RPF Naik/Ppu" 14 to 15
" yii)" S, N,Prasad,fx CVI " 16 to 18

Apart from the above documentary evidences available

oh ‘records were aglso examined and taken into considera=-

K&;%mﬁj :)~\f/Q§;X tion, o | S

5, Defence and evidence

1) Written“statemeht of‘defence RC? 19 to 24,

Y defence witness — e -
ji) No defenc T TG 3



' long tiistance tickets a decoy check was propogsed to be

.-8.7

111)examlndtlonunder rule 9(21)RO” 25 to 27.

iv) No written statement of defcnce brlef was proauced

6e The relied on proceedlrvs are available from page 1

to 27 and order sheets from page 1 to 2 B

7. Apprecistion of gvidences and find;ag

‘The charges in brlef agalnst Sri 8. i} Jha HBE/P'h is the

‘whlle he Was on duty from 19 to 6 hrs on 14/15 76487 in

boollng office PUfanpUP, he realised Rs,110/-against the

actual fare of Rs,108/-on the sale of two tlckets eX, P tc
gv cfrom the decoy and took alibi of reuurning hs 9/-t0 t?
thp decoy alongwith tlccets. g

(1) §/8hri 5.D.Rajput DVI T Khare -and S.5.Pd,Piis i

whave“stated that on getting source information that the

boolting clerk of Puranpur is realising excess mney over
)
e.nducted given for this purpcse a Panchnama was prepared

at Pilibhit station on 14.6,87 .The Vigilance team

™
e

reached Puranpur by 153 Up and according to the fixed j

"programmé Sri Gokaran Nath Misra Vig,Xhalasi went to the’u

\

baaklwv counter at the tlme of 7 Up traln aﬁd aqked for ;y
two tickets of Ciwan after asklng the fae of one ticket, .]

Sri Zgkir Ali another V;‘ Xhalasl was also standing

behind the xwemx Sri Misra,The booking clerk on duty é?

3 . . ; N 3 1 . . 2"-
asked them to come ingide the room and take their tickesy®

Both ri G.N.Misré and Zakir A1i went inside the

room and‘paid'Rs,llo/;for two tickets of Siwan,The boqki;

. clerk gave, them two PCTs and one EPT, On getting signal’

'

from the Khala“i the V,Is,immediately éwtered in the .

booklng offlce and after giving their identity, they |
ﬁﬁﬁ“110y7ffv/ %
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ordered the BC to bundle all the G,C,Notes and kept
seperately and start booking from available coins,There-

after all proceedings were started,

(ii) (a) ori Gokaraﬁ Nath Misra ( decoy);has stated that
as per scheduled programme he went to the booking
counter of Puranpur station on 15.6.87 and asked for fare
of one ticket of SV, The BC on duty told the fare as
Rs.55/- for one ticiet and Rs,110/- for two tickets, he
demanded two tickets of glwan.‘The booking clerk asked
him to take-ticketjffomf'“Side booking office S?i G. N,
Misra and 3ri Zakir /1i-went inside booking office{and
took ticke?s,afterAgiving Rss110/-to the BC( ROP 9
statementéin chief) Sri Zakir 11 ( over-hearer) has repez
afed the same thing and he has coufirmed that booking

clerk told ﬁhe fare of .one ticket of 5V as Rs.55/~and he

'saw that'Sri Misra gagé Rs,110/-to the booking clerk for

two tickets of Siwan and the BC did not return any

. balance mouney with the tickets(BOP 5 statement-in-chief),

(ii)(b) Shyi S.N.Jha HEC on duty st that time has
stated that he had‘feturned Rsmz/; albnewith tickeﬁs
(ROD-3 back page) ,Whiele recognlslng shri G,N,Jha from
whom he has taken tickets and given R: 110/-ahr1 G N JHis
Misra has stated that the BC had never returned nS.Z/-to
him, On further 1hterrogation 8ri Jha has clarified the
the position and stated that he ( @ . Misra)wonld have
1eft Rs 2/ -at the table which Sri ».K,Misra DM had

seen 1lying at the table and he(uM) hdd retuvned to the

'passenger (decoy).In contipuatlon of interrogation Sri

R,K Wisra SM has stated that he had no knowledge of &.2/:

am‘y'zf.ubf 2 amn
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(RUDeBY. Ca further intérrbgation Sri G.H,Misra(decoyYhas
clarified that when next time he was called by'theiv.ﬁs;

in the booking office, Sri R.K. Misra SM had tried to pay him

Rse2/- which he 1mmed1dtely transferred to ori Zakir All

((over hearer) .But the BE never returned Rs.z/, to him, o

shri 8,N.Jhg has stated in his statement dated 10.6.87 in

reply ¥o0,18 that he had returned Re.2/- to Sri G.N,Misra ato

alongwith tickets but he héa left the t.C.lote of Rg, 2/

on the pafcel register lying on the table while he(decoy)was
going out of the room, Shri R, K.Mlsra Sh got in and saw the
G.C. note of Rs.2/- on the table and a%Ved hLm(Jha) qbout tha
Shri Jha pointed outvthat one passenver who had taken tickst
of Siwan would have left that G;C.Noteg of ns.z/—,ghgl
R.K.Misra immedistely called the passenger and asked about

the GC Note who took out that note and went outside,

~ He has further reiterated in re 1y #o, 24 that thl R.Y Misre

SM had given the GC Note of Rs,2/-to shri Q.N.Mlsra (decoy)

he had not given him,

(i1) (c) sShri R;K.Misra'SM/?P has stated in his statement
datga 21,8,87 that whénlhe first eﬁtered.;n.the_boéking _
office én 115,6.,87 at about 00 hrs, he sgw Vigilgnce team
dlelaole there. Whet second chdnce went inside booking
office he saw a GC Wote of Rs.2/=-1ying on the counter below
one reglster when he asked HBC told that the qame might be
Of zome passenger (.an, 2) on question 00,3 thdt when he ast
Vigilance checking why he did not pOlUt out to the members
of Vigilance palty sbout that G.C, Note Sr1 R, K, Migra had re
-lied that he did not noint out as he was in hurry to give
11ne ¢lear of 7 Up traln and went avayl.te has - furt hershaked
in AnG.0o0,7 that he hurriedly went away rom the booking

office and could not see as to who had tgken away the GC.
QF N ~ANH o 29T



B . . ‘ | , » N \ \ | %é&

nll—

; note of Rs.2/~ as such he had stated on 15.,6.87 that he
did not knowledge of it, 4t last he had stated in reply
no. 9 that he had not: Daia Rs-2/~ to shri G,N.Misra (decoy)

how he got the same he did not kanow, During course of
enquiry Siri R.K, Misré Sl/PP was st atedv that whatever he
;tated on ‘21.8.8‘7" in Vigilanqe- office was wrong and had
étated that when he en'tered'in the _bookj._gg'ofﬁce he '
éarx two rupees note lying on the tabl.em_W\i’t{loui_} any paper ‘
we.ightf and he saw a8 man hurridé}& coming insiéle)and taken
two rupees note and disappeared in t}}é_,éarkgess gt(:' |
PTX " platform ( SN 11 and 12). He hasg dented giving two rupees |
| note to aﬁy’boqy on 15.:6';8"7.from his pocket nor anybody
‘returned him two rupees note after thst infident,

» . (1) (@ Shrt. Gir Raj Prasad, Nau:, PPF/PP now 1n
' | -. wo/LZN has stated during course of enquiry that when he
entered a8n the booking office onreceipt of a memo" fram
~ Vig,team, he heard that Shri R.E.Misra SM was telilng
~ that how two rupees nbte'was-lying on thé-table.Shri S.N,
| Jha HEC was telling that some passenger had left his ’
money, After that Sri Jha was loudly asked as to who had
left_:his two rwees no@:e (Sgategent in cl?ief‘ ROP 14),
But in cross exam_inat_ionm‘fSri__Pragadwhas sha.z?_iy” reai:ted “
4’ ) - end stated that when Shri Jha’ vas-loudly asking about two
rupees note from passengeré, he was standing at the exit
, . gate 10-12 feet away from booking office and he heard the
voice from there ( ROP 14 8N 7), He has further pointed
- out that during course of 1ntrogation in his ‘presence,
Shri Misra 8M vas telling that he hud Just given him

two ruoees note he did not know what he (d ecoy)hmd done
" with it ( ROP 15 SN 10).

(11) (e) Shri Zakir A'Li Vig.Kha_lasi ( over hearer)has ¥

stated on’ 15,6487 during gourse of confronted enq iry
LHY 314 - T




at Puranpur that the booking coerk told the second

class fare of ex PP to sv Rs 55/-- Sri G,N,Misra asked |
for 2 ticke ,s:‘of SV for which booking clerk demanded and
accepted Rs, 110/- for two tickets Sri G.N Misra hagd

te

paid Rs, 110/~ to. the HC'in his presence and the. clerk

{

had given two tickets and one receipt ( EPT) “but he had
returned no other money to Sri Golrakh Nath Mis ra(written
statement dt, 15.6 87).1In this eontext on going through the
statement of Spy Zakir All ,Sri S.N.Mizsxxx Jha BB has
stated that he had told the fape bf two tickets as
Rs, 108/- (and the he (. .decoy)had paid him Rg, 110/ After
giving the tickets he ( HBC) had returned Rs 2/- which
was left at the table.The station master got that note
of Rs.z/p nd returned to Shri Gorakh Nath Misra who
gave that note to Sri Zakir A1i- In reply to next
question Sri Zakir Ali had cclarified about Rg 2/-and
had stated that the booking never returned Rs 2/- |
alorg with tickets. But when Shri Ga kh Nath was coming
inside booking office with his statementf _or coneronted
| eng ury, the S gave him a note of Rs.2/-whid1
(G.’\I.Mis a)returned to him (Sri Zakir A‘I.i) ~and he
had accepted Rs g/- from SM.he had replied that the
SM (Bara Babu) did not indic te that he vas returning
Rs.a/- on c.~icconnt of bal -ice money from the fae of
tickets already paie.However he had retumed the same- to

Shri Zakir Ali.ang who had returned to _the SH(Bara Babu)
RUD-3 statement of Shri Zakir Al1) During course cf DAR

: enqu-iry Sri Zakir A11 has stateq that the booking o
. clerk had not retumed any money alorg wj_th ticke ts,

Sri Gerakh Nath Misra ‘had paid him RsRs_a/- which he had

immediately returned to one Spi Misra (Bara Babu)
L5 ﬂmo 2y -~ . .
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o (BOP-S) statement-in-chief) In reply to a @ estion
,

Shri Ali has clarified that Sri G,N Misra h.qd asked -
him to returned Rs,2/= to Sri ¥is ra SM(Barabab u)and
; he had immed ately to Baraba bu(RoP-s) SN1&2)°

| an dhe had pointed. out the same to the' V Is, before
giving his statement ( ROP-S SN-14).

iii) During course of confronted enquiry Shri. S.I\T JhaHBC/

'1‘4\ | o ” PP has accepted thdt ‘he had sold two PCT and one EFT
"’;L ,.\ , - for Siwan (RUD-3 statement g Shri G, !J.Misra)During
SN ~ examination under rule 9(21).5hri Jha has accepted

- - that he had issued tickets of Siwan to the passengers

from the inside _booking offfce(RuP25 S 13),so 1t_13a}s '

been p roved that Shri S.N, Jha, HBG/PP had issued tickets

of SV on 15,6,87 to the'decoy, =~ "

A

~—y

v . -

iv) suring course of confrontation proceedings Sri SN,
- " Jna ha taken search of Spy ¢,N WMisra (decoy)and-a’ sum
- ofwl_.is. /-was recovered from his pocket the numbersof
which hsd been written by Spi Jha on the proceeding
baper and these Were the same notes which were mentione
| -d in the Panchnama (Back page of RUD-27) on further
N . search by Sn Gir Raj Prasad, UK, RPF/”P of Sri
- Gorakh Nath nothi'ig was recovered fran the possession
| of uri Misra whi ch goes to prove that rs, 2/-was not
, ' \ available with him Sm S. I\I.J’ha, HBC had -shoprted out- ﬁae
N L G, C.note from the sale pz'oceeds (Gw t.cash) the number
\(\(O /i?;/ \ " of thich Were mentionedin the Panchnana and had writen
he thoge aumbers and total amolwnents at the back page
of Panchnam@ W ich goes to prove that he h:d taken
Rs. 110/- from the decoy, From the very beginningof the

investigation and enq iry 'he had every whepe aceepted
UG Ty Py
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. that the decoy hadpaid him Bs.110/< for two tickets
~of 8V, ’

From para 7(ii) (b) it is clegred that Sri 8,N.Jha
HBG had not paid RS,2/- to Sri Gorskh Hath M1 ra_
(dscoy). It vas Sxi R, K.tisra SW/PP who hed first
'éveep“o'irieiGcmnoté of Bg,o/- 1ying &t the table in the
booking office and he had seen somebody taking away

that note (Para 7(11) (e) ,Sri G,N,Misra (decoy)
and Sri Zakir AlL ( over hearer) had stated that )

HBC__khad'neyer returaed Rs.,2/«- but Sri R, K.Misra had
tried to give two rupees note to Sri Gorakh Nath who
returned to him (Sri 4l1) and Zakir Ali Lumediately
returded ' the same to Sri 'ﬁ.tg;ﬁisra_s_lt (Para 7( it) (e}
It vas a drana created by Sri RK.Misra 3 to got ths
decoy check unsuccessful,Srt R,K.Misra is a respone

sible man of a station but he'“hés” changed his state-

'ment in a childish way at every time and rather he
has blamed the whole Vigilance Organisatlon that
his statement dated 21.8.87 was taken under pressure
and it was wrong as such his statement cannot be
taken as authentic and believable. Since Sri S N.Jha
hasg accepted that the decay h d paid him Rs. 130/-and
he had not returned him Rs, g/- by his hand and the
G, U, note of same amount ‘have beec recovered from
the- Govt, cash,sri J‘ha is held responsible for

realising excess money of Rx,2/~ from the decoy on
two ticketis of Siwan,

special Regort

It has been gathered from the whole story of the
case that on is.s_.g'z_ when Sri Gorakh Nath Misra
(decoy) and Sri Zakir 411 géver‘hearer)purchasec'two

second’ class tickets of Siwan from booking office,
2IG A% 5
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Purannur at the time of? Up train Sri R.K;Misra was

on duty upto 24.00 hrs.of 14,6, 87 +The tickcts
were purchased after 28,00 hrs, nhen he was off dut

and was going to his residence he sav some known

'persons ( V‘Is.) at the platform.He got information

that Sri ER .Jha HBC hag realised ﬂs 2/= on two
tickets of- Siwan from the Vigilance decoy, as such

he played an enigmatic role and contacted the -

decoy Sri Gorakh Nath Misra at theplatform -when he
was wiriting his statement and given him Rs.z/- -
without indiecting its intention, When _this matter
of Rs 2/~ came to the knowledge of -Sri SN Prasud,
CI he -admonished &rg Gorakh Nath and asked him to

giVe the same to the S.M _immediately, Spi S N Misra

gave that note to Sri oakir 411 to return the same

to Sri RK, Misra SM which was. done by him,The plot
was ‘ereated in a very clever manner that Sri Jha
had returned the G, C,Note, of Rs,2/- to the decoy :
but the decoy intentionally left the Sume at 1t what

‘other numbers of the Vigilance team _were alert on

their Job and his riddle can be easily solved, It
is understood that he would have endeavour much to
get his mission he stated in reply to @ westion
that *"when you enter in the booking office with SI
Sri L.B Khare vl had you got the rupee at the |
counter or na" he hag written".I have got no
knowledge regarding this oIn his statement dated »
21.8.87 in reply to questiou two. he has stated that

When he first entered in the booking offide, he saw

three men Sitting in the booking office ang ﬂien

next time came he Sa&w a note of rupees two was 1ying
at the table below Register, It ig strange that the

RAVT tAep %)



—

=16~

7 ' the three Investigatingofficials were not secingit
Howeverhe has stated dumng course of enqiry that
'the statement glven by him on 21.8 87. was wrong and
under ‘pressure of Vigilance He has stated that when
he first entered in the booking ofxice he haw a
G C Note of Rs 2/- lying at the table without any
paper weight and a man hurridely came 1n51de ald -took
avay the note Can 1t be- believed that a Vigilance

Ly . Khallasi (decoy) w111 take that money in a manner

5

[ o tated by Sri R K.Misra. Sri R K Misra being 1nch arge
of & station has not diSplayed his duty like a4 man of

aound integrity as such his conduct is questionabable,

> . : 4 _(FINDINU

b BT U

A vh o4

. ‘ is contravention of « R.u.(Condnct)R le3(i)(i}(3(1)(ii) and

3(1)(111) are proved, = - o ”

‘ (R, D, Prasad)%/

i
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BDFO?L THE CEHTBAL ADMINIQTRATIVL TRIBUNAL,CIRCUIT BEWCH,

7 | , LUCTNOW

APPLICATION Mo, " OF 1089

Qatya Narain Jha.'.....0...00.......I..'.‘Q..Petltloner/‘
. , Applicant

versus

\

:Union of.India and others o---~..».......{....Opp.?arties;

. - ‘ S
A ' o © ANNEXURE Noi@/ :

t\ i . :
NORTH BEASTERN RAILWAY
ORDERS REGARDING IMPOSITION OF PENALTY OF REMOVAL FROM SERVIC
}UHDL? YULE 6(Vlil) OF PART III OF THE RAILWAY SERVICE ' (DXA)
RULEo,l%c. - ' o -
-~ No. G/SS/Vig./27/87/Major Dated 28,2.89
Yoo To o L
Hame - 8ri Shyam Narain Jha
fFather’s name - Sri Maghanand Jha
Designation - Head Booking Clerk,
Department - Commercial
Station - ' - Purannur
Scale of pay ‘= 1400.;2300/-

Sri Shyam Narain Jha, Head Booking Clerh,Auranpur

is iuaformed that the enquiry officer .appointed to enquire

S;:\into the charges against him has subﬁitted“his prevort, A
AT

\* jcdpy of the report of the enquiry officer is enclosed,

'Cﬁw n : b | | |
' /il/,w“fijrr On a careful consideration of the eaquiry report

-

aftersaid, the uadersighed agrees with the findings of the
' ‘ ﬁ”ﬁna¢0;p7€h4/



-

Bnquiry Officer in so far as it relates to Imputations nos,

(1) to (#x¥ (xvi),

3. The undersigned hasg, therefore, come to the

conelusion that Shri Shyam Narain Jha, HBC is not a fit
persoﬁ to be retained in service and -has decided to
impose'upon him the penalty of removal from servics, .
Shri Shyam Narain Jha is, therefore, removed from service

y)\. from the date he receives this notice,

4, Under ﬁule 18 of the Railway Servant (D&A)Rules; 196¢
an appeal against these orders lies to-ADRM/IZQEnégar,

provided 2- _ '

i) the appeal is submitted within 45 days from the

*, _ date of receipt’of these orders and

; ii)the appeal does ot contain improper or dis-

respectful languase,

Please acknowledge receipt,
sd. _ '
28/2 "
- _ - (0,P,GUPTA)
S R - Divl,Comml,Supdt, |
* DA: Findings of E,O, - d4,E,Railway Izatnagar,
' in 8 pages, :

Copy-to:- )
1, 0s/Bills and Cédre in DPO's office for inf,and n.a,
2¢ SS/Puranpﬁf for information
SCI/1Zn,
éﬁﬂifﬂﬁﬁfg 3
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BEFORE, THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
| ALLAHABAD IUCKNOW CIRCUIT LUCKNOW,

e
i CLATM PETITION NO,  OF 1989 S
SOHOJha - n - e am u. - s e W e - e W W -PetitiOHeI'.
- o . versus
Union of India and others e m e o “‘pp.Parties.
A . . \ 'ANNEXUREV,Noﬂ' / t |
»‘ ,’_.“" : . . . . e s . * 1'
By Regd,Post /4D
To L ’ } A
The Addl Divl Rai 1way Manager,
Nor th, Eastern Railway
IZATNAGAR.
“Mi\. <
o ih ough The vil Comml Su dt
R | rovg mak o
“Z - | IMMUAR ., |
Respected Sir,
Subz Appeal under Rule 18 of R.S. ( D & B)
Ref- 'NIP Wo, C/SS-Vig /27/87/Ma;jor dt, 28, 2.89
: (Received on 03,3, 89) issued by the
/ ‘learned DCS/IZN removing the appellant
\ from serv:.ces,
%/ «\M)\\,// ‘l’he “humble. appellant begs to prefer tm.s appeal
vgz;\odw T 'against the- order of Dlsciplmary Authority referred to

(A) BRIEF HISTO_RY OF THE C'ASE.

1° 4 trap vas 1aid by the toam of - Tigilance Tnspectors,
AT rg AN :




~2~
r‘.ﬁ Railway Gorakhnur at S‘cation Puranpur on 15.6.87

at about 00»15 hrs. through Decoy. when the appellant

was on‘duty invthe bookicg office.The vigilance team

A comprised of three vig 1lance Inspectors and two

rl

VigiLance Khd1331s, one utlised as deccy ‘and the

other as a witness,

One of the Vigilance Xhalasi named 5ri Goralkhnath

!MiSra who acted as Decoy accompanied by another

Wer L me

vigilance Kha1851s ndmed url aavir vli as a witness

© or over hearer, whose identity was known to me later,

‘cane 1n51de the booking office behind me at about

Oonls hrs; of 15.6.87, when'I refuned frcmStation'

Platform ‘after checking the parcels received by 76Dn

| and 173 Up trains The passengera for 7 Up train had

. already been bsoked by me but during the gap I was

out for chedcing the parcels, a ﬁew had as sembled at

the booking window, I asked them to come at ﬁbe

tickets, window but they insisted for the tickets from

" inside, The decoy enqnired about the second class

- fare for :Siwan by Mail‘train, I told hin that the

1

re for one passenger was ns.54 oo He gave me one

G C Note of Es.lOO/- + two G.C Notes of Rs 5,00 each i,

R 55 (ﬂﬁT—'ﬁzaﬂ/
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FACTS  ile. total Bs,110/=. I put the ticcets and 'one

WITHOUL ‘ |

5%%%@@'» C G, C Note of Rs 2/- ‘on the counter and turned by
.?.‘7 .

Lo face towapds ticket s W1ndow for issuing the

g’ tickets to other passengers. ‘

3 Banultaneous with the exit of above passengere from

o | booking ofzice, bhri R.K Misra SS/PP on duty

B¢ " - entered saw one Rs, 2/- ;.C Note on the counter,

i

asked me about the same and having been'toid fhet it

e

- wag left by the two passengers of Siwan, who were

&

just going odt; he‘sew the'paesengers standing
out31ne and cqlled them to teke their money, I dic
obuerve that the man who purchased the tickets
‘_came inein snd took the note of Rg, 2/-; I did not
howeve; see whether the note nae picked up by the

passenger or 1t was handedover to him by S.c.because

(-w\f/‘ :7 ;‘."Q

Lf, ~) ticket& L B . :
;)1/4-—”"75*—_Enfpara 2 and 3 ab ove,I na: rated the facts,But in

order to fr&me the cagse, vervion of Vigilance is

SR gk I was attending to otherpassengers waiting for /’fi

2
14

~ CONGOGTION

different Prosecution story is that at first the.
_BY VIGILAKRCE

two vigilance Kha1a31s went to the booking connter

and asked for two tickets of «iwan after confirming
Siﬁﬁ7=ﬂ4)aq 340

R ) - e W
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: thecfare, which thebookinglcietk told Ee;iid);fot
tdo odeeengece;_The booking;clerk cailed the decoé
R ) inéide the bookiné office, who'obtained-the.tickets ‘
| | on payment of Rs, iiO/;'It ie said that Sri Gorakh

Kath ‘%sxﬁ,Decoy had enquired about the fare and

said Ii<3.110/-- and the witnesses Sri Zakip Lli heard

e e ‘.,. . R

../'*

- the conversetion and Saw the transaction After gett-

b
{
e

ing the tickets, signal vas given to the vigiiance_;

‘Inspectors , who rushed inside the booking office
and thenythe other parapheranalias of 1dentifica-
‘tion, confrontation search and checking of eagh

‘ete, started,

" Hm Thus the charges against thn appellant v1de charge
FALSE ,

CHARGES 'Memo. of even no.dated 27, 4.88 was that he overp-

chawged hs 2/— from the decoy on two tickets. f.

‘;/Q j of Siwan for hlS persoaal gain and therefore he
§,i,\ ;5/// ,
~ : violated Rule 3(1)(1)(11 )(111) of ﬁailway Ser’ices~

Conduct )Rules 1966.

’FIEDIdGS T 46- The 1.9, obcerved in his findines that the charge
& NIP

was proved and the learned DCS/IZH 1ssued the KIP

tunoer refercnﬂe which is aopealed agaihst

(Eﬁ GROU\DS FOR éPPE&L

7- Ncwmfg[r&les for laying of trap ( departmental test



MERE ONE
PARTY' 8
SHOW

s

A

. .’- ) ,\(«
: \

TRAP
PLANNED
WITHOUT
- INDEPENDENT
s WITNESSES .

i

. VIGILANCE .
CSAMANUAL
'VIOLATED,

VIG
KHALASIS

UTILISED
As

WLTNESSES,

BY LAWS OF

281K D 7

(a)

(b)

c)

check)'have not been gollosed in as much as -

)

The checking party comprised of only the staff of

Vigilance Branch i.e, 8 Vigilance InSpectors and 2

-

'Vigilance Khalasis. So it was only one party's show.

Two Gazetted ofiicerswere not arranﬂed as independait

witnesses at Puranour on 15,6,37 In case it was not’
possible, the services of two NGO's Shoild have been

utilised The witnesses selected should have been ‘

responsible persons, but Shri Zakir Ali Vi ilance

Khalaei in neither independent witnesses, nor a

.Gezetted foicer nor NGOS and nopr even a reSQOnsible '

[

'person equal to two or more witnesses who ought to

have been utilised to hear the conversatlon. what to

say of two or mopre witnesses only one wasg utilised

in this case and that too wag aot an independent

i 9 \J@"“' f o o
Y AN |

Shri aakir eli Vigilance Khalasi directly working

under the instructiOns of Vigilance InSpwctors and

on roll in Vigilance department, would ssy What the

A vivilance Inspectors would ask him tosay. The object

of Independent witnesses is that they should not be

the staff of Vigilance organisation and may not be

| under the influence of‘Vigilance Inspectors so that

they may tell oniy what they actually heard and saw.



FACTS +
- SUPRESSED
BY
. . VIGILANCE
4 INSPECTOR,

"LOIGIR OF FIR
BECOMES 1.0,

)

(d) Influencing the Vigilance Khalasié by Vigilange'

Iﬁspectors heeds no proof but for exémpie, gind
gfﬁentlon is 1n ited fo the stétemrnt of decoy
uhri Gorakhnath Misra dt 12.u;1f77 vide pabeli
Ang 23 VlS-d-ViS the stqfement o) VIu/lO Sri

S N.Prasad dt 12, 10.88 vide page 17 Ans

The - decoy stated that he wrotc one stqtement but

,Shrl s.N.Prasad VI told ‘that 1t was wrong and

therefore torn and thrown away, Ihen another-

statem nt was'writteﬂ.xhe'v.l.stated'that nothing

. of the sort happenea It is proved that first

Shri Gorakhnath.Micra had written about Rs.a/-

\

given ‘to him by .u.but 1t was not relish@d by .

_the v, I. and he, there ‘ore, SUpressed the faﬁts )

~ apparently in the Spot equrry._

| Une bf the “I. of the checklng team on 15 6 87

and the person who lodged the “.I.R. on 23 6 87

Viz Shri b..N Prasad CVI assuned the rols of
I;G;J or st appOlnted as I 0. which is 113ega4.
The person 1odg1ng the F I.M. can not funetion
as I.‘. defeath1ng the 1At9nt; and p§;§§ses of

natural justlce.o ri b.D‘R&JpUt c V I conflrmed

- vide his statement dated 12.9 87( Page 2 Ans, 15)th¢

Shrl S N Prasad was 1,0, in thls case, T‘lns is

a?tmy '7.ﬁ1~ O
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further cenfirmed from the etatements of appellant
and 8.5 ”ueanaur recorded in Viellance office
Gorekhpur by Shrl S, N.Prasad G v I on 10,8, 87

and 21.8.87 res,ectively.

O The Panchmame dated 14 .6 87 was not si ned by
A S ©any 1ndependant witness Findly refer to the

5 *gmcm\mm | statement of Shm S.D.Rajout € VI dt 12,9,88

e _(Page 3 ins 13) wherein the CVI admitted that

there was no independent witnesa.

%%%gwnn_ . W-In order to be concise and to the po:lnt, the

appellant would like to represent about diéputed
facts only and therefore the admltted facts as

N l under are eliminated $e

a) It 1s a faet that appellant sold two tictets

for eiwan by 7 Up train to one passengel,tho
was later known to be a Vigilance Khalasi nti

-liﬂed es dec0Y.

',‘It i a fact that the deeoy gage ES 110/ th

the appellant (But only the refund of Rs, 2/.

s di«putea ).

11--The only di@ uted fact is the refund of Rs 2/-
Which is the glst of whole case &nd thereibre

. in the forthcomlng paras, the appellant has
'2%»ﬂa7wzf S VI
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WHAT IS
DISPUTED,

-8

‘aben able to prove thqt an amount of “3.2/-qu

rofunded to the decoy whzch he had left delL-

A.berately at the counter inside the booking of -

fice, .

- »

It‘ is merely filling up of the gap émé’; narra-

tion of the modus oDerandl in the. trap thqt :
evidence of demand of Bs 110/» was created by

ﬁhe Vis because the second clqss M/ﬂ fare of

Siwan was not conf;den tial, Fl’le generdl puollc

" and especially illieterates mey not know'it but

the Vlgllance InSpectorv already knew that the
fare for one pas ,enger was %s.g4 Oo only becau
the purchuse of tickets for Siwan wa: preplan ned,
They were certalnly not mowm'r what the booklng
clerk would demand For sake of argument but not
‘admittlng even if 1 had demanded R~.110/- the
noznt of taklnv‘refund should havn been el*m1 ;
nated by the Vigilance InsPectors but it was not
done with sole intentlon to mvke out a case even

if' the refund of ns. 2/= was made by the B,C, That

»is why ‘the provision of 1ndependent W1tnesses

has been made who would not only W1tness the

conversation but also the payment and the refad

if any. Because the poiat of refund waﬁs not

. eliminated, (the Vigilanee deeoy and Vig.witness

RN 355 T
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witness both cap detty  the refyng aud ‘because the

reiuud had to be made in coins or uu notes not mentlonec

in pandhndma, there will be no pioofl of refund at ope

hand and oy the other hand a11 the G.C.Notes of amgunt,”

paxd and noted in pancynama will bevecvercd from the

cash, Thls is what hanpened in this case,GC Notes of

e

,}.”“§ T4CT TO RS“l;O/‘ (ono hundred and ten§ paid by the deco? were
' DENY

ul’UND . o ‘,. Tl e
founa in the cash but the refund of Bs.z/. was safely

denied idsence of Ay independent witness.Had thers beep

independent vithesses, thig would hgve not happened,

.
. . ™ s . . - —
A .

13, (i) The denlal of refund by Lhe decoy 1s one agpect

K ' ’which he Lan eaally do by pas~1ng on the refunded dmount

to his cowerker, also avvigilance Khalasi defuted with hi:

REFUND him 9 knowing that he Will not be subj '
OF RS, T , . o
HENGRED, X |

D CONCEAL&D Dropping the refundeg amount is another aspe

s

Rs=2/- to the decoy begins, which I will ep lain in the

forthcoming paras,

(i1) ‘Here the questiog arises naturglly why thevf

VIs would do 80 and aSk the decoy wnd vithesgseg to dety,
R AT =5
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s ~ drop, ignore or vause the refund to disappear.
The clear and straight forward answer is that they

are paid onoy for detection in the manner conviction

VIGILANLE is ensured.In oxder to stop:/eliminate/refluné
MOTO 1§ '
OuLY corruptivn, they do not adopt other measures 1llk

PUNIT IVE

educative, reformative preventive and purpusive,

They believe only in punitive action for which the

i encagsement of independent witness is considered to
/ N . . .
pe an hinderance, B
;/' 14, All the three p033101lit1es of ignoring/denyinu/
falsixying of the refund could have been eliminated
™ ELIMINATION -
gg §g§%§D 1f only the polnt of refund out of the amout paid
y WAS NECESSARY, | | A
' : was eliminated,The decoy had the following G,C,Notes
enterest in panchnanas
Oue G.C*Notes of Rs-100. = 100
N TWO " 1 1 5 = 19
Three n i n 2 = 6
(r’ - ) N e
E FOUI’_ " ‘.ﬂ ] .ﬂ 1 = 4
. . \;3 Ten G.C .uotes Total oot=mt190

(%Hﬁ]@“v/n________s\\zendered for the tickéts by decoy.

Batance with the decoy,

(ii) For the sake of argument but n:t admitting

even if 1 demdnded Pﬁ.i19/- for two tickets of siwan
A0y 35y -
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the decby cou d have paid in the shape of following
GeCullotessa

|  One G,C.Note of Hs,100=100 } - -
o L o % Total #s,110/~
l o4 fne i " f 52 5 ) °
; T )
fne # u " 25 2 ) ‘
> B )
Three . # u 1= 3 3
‘#ﬁﬁ ; i One G,C.liote of fis, 100- 100 } »
——— R "\‘ ) - )
L‘ Four " H oy i= 4 |
. 4
- (iil) 4s such in cage an mgount of Rs,110/- was paid i
: anq*lef denomvnatlon of Go G .hotes comprises G, C,Notes
S | . I N
’ : of Hg,2/= & Rs, 1/- as 1811, the .recovery of such notes
7(‘ o from the CaSh would have @stabllshea clear now reﬂznd )
f ‘ of s 2/~ 1ntentlon not to refund Rs m/- and #lso the
FPALLABLE

CAZE OF

o B epsticn 4 ‘ )
Ph&urﬂUFICu. demdna of 1 iSe 110/- because in case only an amount of

L - Rs, 193/_ wag demandeﬁ, the balanee of “8,2/=paid in
1 . e . . . ﬂ

excess should ot have been dccepted after counting

: | -~ the G.C.Notes and before l1ssue of tifkets,

(iv)' Tendering the G.C,Notes of

hizhayp denomlnatlon ' :

done 3o with

< »\ neces: lathg the 1”eﬂi‘md, vroves thdt it was

an imentlon to 1gnorc/coneﬂdl/d¢<prov\ the

has been done in this ous Go

K e HS T




FIAST AND
-~ SPONT4 .
NEQUS
ST AT THENT
OF DECOY
DESTROYED
BY CVI,

15, ilow bDCGUQe the whole case is baged om the questlon

-of refund of Rs 2/= Fit will kindly be judged from
the pzoceedings of spot enquiry at Puranur on
15.6.87. that the VIs took the bright gist of refund

very lightly and later made mountain of a moles

-~

{i) The fact was that the decoy delzberately left the

. G.C.Note Qs 2/- o the counter and )iched up the

i

Vtickets on ly. When the same note (whlch was given

by me from the R&llW&Y'S cash)was accepted by the

decoy frem Se S, Puranpur who hanpenad to be there and

noticed the apordoned note. The GVIS/IG Sri 3.,

~— ~

Prasad di¢ not adaept ﬁhe'firs? and spontaneous gtate
ment of decoy mentioning about Rs,2/w G.C.Note tougrm

ds refund and another statement was written agg per
the statement of decoy on 12,8,88 vide page 12 An.23,

why this fact wag Lancealed in 8 serious matte; for

consideration,

(ii)when during confronectation the decoy was comnereg to

state the truth, he took the déib;( and not the
' appéllanﬁxéé ﬁenéioﬁéé.in fhe article of charge) of
»ding over Ré.z/- to Sf; Zakir &li ( ai;; a Vigi-
.u.Puranﬁur Becau;e

lance ghalasi) for returniasg to 3,

the note alsappeareo between the deeoy Sri Gorakhnath

Misrg and witness Sri Zakir 411 the ¢yrT Tﬂ‘i"¢g?ﬁ£"
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UNSOLVED - 8hri 8.N;Prasad had to admit in the enquiry"Ilt is
MYSTRY . :
remained.still mystery where 2/~ note vamshed(Paﬂe 17
dns, 1l).

.os h e

(111)Shri Girraj Prasad Vema RPF/NK was produced as

‘prosecution witness.He stated that the VIs told

-~ N ~

S.S.Puranpur Shri R, K.Misra aot to $ell about G.c
note of Rs.z/- and therefore Shri Misra showed ig-
_ s norange about the same, (Page 14 Ags.s) Beeause the
Ea w : question of the refund of Rs, 2.00 wasg rital aSpect
' to this ease and the decoy Shri Goraknath Misra
admitted to have taken Rs, 2/-from the S, S.uhi.ch he
passed on to Shri Zakir Ali and Shri Zakir Ali
| stated to have returned the seme to S.S.,the o

IQ. should not have spared 5.5, Puranpur SO lightly

~a

x S when he showed ignorance about the note.Why S.S.

S5 PP PRESSURISED Purarpmr was hot questioned further by CV I In -
TO TELL A LIE & . "

DEVI%%LEI%&TICQIS the spot enquiry at Puranpur on" 15.6 l? is a

STATEMENTS AT .
EVERY STAGE. matter for consideration.mlen the S. L uas asked to

-say that what the CU desired no scOpe vas o ft

for examinining him further with the sole inte tion-

to compell him to resort to deviations at every

. (/,\ \//{vj\[ stage to the benefit of prosecution and this actu-

\7/( ﬂl/\/“/_ . .\
(9 WM happened with the 8S in Vigilange office at

Gorakhpur on 21.8.87 and again in the enquiry on

12. 10. 88.

(iv) When Shri Gorakhnath Misra decoy stete& that

RNy a7



| | | 85
4 Rs 2/- das give by hin t0 Shri Zakir Ali vho stated

, that it was returned to 89 and SS showed ignorance

about the same, search of Shri Zakir Ali and Shri

R.K Misra SS by R.P , By NK was immnent and not the

! search of decoy who nad already been searched by me,

j

! 1
WHY ZAKIR Horeover, the decoy g search was a mere drama. After

ALI VG
) KHALA%I-: purchasing the tickets both the decoy and m,tnesses
oy & SS.PP LEFT .
’ 'WITHOUT . - :
. , it went outside-, remained there for some'time to write
3.  PERSONAL : . _
o and rewrite their statement end then came in the -
|
| booking office In such circumstances personal searck
|
: ~ vas only a drama. Again I may reiterate the necessifs
: of utilising independent withesses, whose search Wi
w “ | . out of question because they are considered to be
'r responsible persons and would not have done as Sri'
\‘7{ { MOKERY OF : -
s PERSONAL . Zakir Ali did in this ease by taking 1?is.z/-in his

SEARCH. - L
- hand;

(V The enquiry by CVI/IE vwas over on '21.8;87.but it
| took about 2 months to frame the charges.Because

| | there was no prima facie case against me and the

refunded amount of Rs 2/= vanished between the tw

I ' mgilance Khalasis, it took time to circumvent th

A%/" truth by distorting the facts using the glossery

of words 1ike ' alibi’

iG- The learned E.O. in this case only in order to
defend the misconduct of vigilanee Khalasis has
not appreciated the W tal defence points and on

LT GIH 7 T



DEFENCE
IGNORED
B E.O.

8y

o

that part‘of evidence adduced by tne prosecution in
the ennuiry has been relied upon Whion suited to

the prosecution 'leading to conviction

(1) For the transaction between the appellant and deco

NO VI
RITNESSED
MONEY . b)
TRANSACTIOR

none of the VIs was an eye witness.They were quite
unmindful of nhat was happening because the moto O

making out a case was preconceived,

Statement of Shri S D, Rajnut cVI Page 3 Ans.

A .

"This is also a fact that neither I nor any ¥ I, wa

an eyewitnessvto sale of tickets and money_transa‘
ction." ‘

Statement of Shri L B Khare CU page 7 Ans.z.
“When Gorakhnath pnrehased the tickets inside the
booking office no VI was there at that time.
Statement of Shri S,N,Pd,CVI/IO Page 17 Ans,2,

"I did not witness transaction between the'decoy

and the B, c'."'u.

(ii) Shri s.m Prasad CVI/IO stated (Page 17 ans.4 to

ii) that Shri Gorakhnath Wisra did not point out befor

his statement that he wags given Rs.zl-by Shri Jha
or anybody.After giving his statement Shri Gorakh
nath Misra did tell him that shri R.K Misra had

given him(decoy) Rs-z/-.outeide the booking offio
which he gage to Sri Zakir Ali to return him.Sri

R.K.Misra denied to have given any money to Sri

Gorakhnath Misra .
G 1 G o
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T : On the clear confession of Shri'Zakir 414 that he
returned Rs.?./..to S.5. and denial ef SS on the spot,

F | Shri Zakir 111 was not Searched The I O.further went
; g

| to say ) that still it remained and mystery where as.zl

|

note Vanished Snoh statement of BVI/IG falsifies the

»/ o

gF AL?BI prOsecution theory and the * alibi' S0 alleged
NOTE .

PRPVES. against the appel.lant.

:} ' (iii)Shri L.B.Iﬂ'!are cY has confirmed that Shri Gerakhnath
+f

} Misra admitted in his statement during confront:ation

CE KHARE that he got Rs 2/- from abu which confims that Bara
REGARDI NG

'* . (iv) The prosecution theory is based on slipshed enqu iry
to concel the facts, which is manifest frOm the

! following statement of Shri S.D Rajput CVI at nage3.

Ans.9 It is evident from the statement of Sri Gorakh
nath that he took Rs-z/- in his HAND from SM but imme
-diately he 1earnt something and handed over that not
| to Shri Zakir Ali who mmediately gave 1t to SM

(Bnt none saw it not even the decoy Sri Gorakhnath
Misra).

Ans 10 I verbally asked Sri R.K Misra SM hether
Shri Zakir Ali gave him R’s-z/- or not,Shri Misra SM

said that as stated earlier he had no knowledge abou

it,I did not ask any questien in writing,

! " 2475 13k 3/
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CVI RAJPUT
SPEAKS .
ABOUT
REFUND,
A
f
>~
(v)
SUSPICIOUS
. CONDUCT
; OF VIG.
DEQY,

N,/
/{ N

g5
S/

-17-

Ans. 1 I did not ask Zakir Ali what he did of
Rs-z/- which Gorakhnath Misra gave hi,.shri Sharda Pé
(CVI)may be asked this.

Ans.la;‘;t is a fact that'the satter of Rsiz};was‘
;atsed by Sh#1 Jha tgythe sreliminary esquiry whiéh
has been enquined into in detail by Shri Sharde Pd;
(v o

-

The conduct of Shri Gorakhnath Misra decoy(v1gkhalas=

13 proved to be suspicious from his own statement

that te-
(13) Ans.la.I did mentions about Rs 2/- 1n my state
ment dated 15.6.87(This is wrong.He had to admit

this fact on questions by a)pellant)

-— A

Aus .14. I did not te11 Sharda Babu about Bs.z/.

hecause dhen Rs.2/- were. returned,it wag not con:ide

dered necessarw_to tell him.

Ans 15. I gave Rs.2/- to Zakir Ali to return to
Misra Batn and Zakir Ali told that he had returned
it but I did not see zalm Ali giving that to Misra
Baim. ‘ “

Ans.lﬁ. Misreji gaﬁe me R8s, 2/-.%nd I took ignosantl
The 1mperta|t poiut for consideration is that Sri

Gorakhnath Misra passed on Rs.2/~ to Zakir Ali uho

would not be subjected to personal search and befox
' KH17T Wi Pt )
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.18...‘ -

his own search he ( decoy) may not get an Opportunity

)

to whigk away the money.

Besides the misconduct of Shri Zakir Ali Vigilance
Khalasi( utilised nnlamfully a witness) in acccepting

Rs 2 from Shri G rakhnath Misra. decoy, his statement

will show that he was neither a responsible nor

SUSPICIOUS
CONDUCT

~ OF ZAKIR

ALL VIG
KHALASI
WITNESS
OFTRAP.

' avail for the defence.

reliable witness.ﬂe acted more like a vigilance Khala
si but nothing like an impartial vitness.Like Shri

Gorakhnath Misra, decoy, he also did not tell
awthing to the VIs regarding the deal of Rs.2 .

Shri Gorakhnath told that he had been searching

Shri Misrq 'SM but could not find and therefore he

gave the money to me (Zakir)for returning to SM He

&

did tell the Vis about this after returning the

-

money.Summarising the statements of a11 the vigilanc-

- — O PR -

staff.,none saw Shri R. K;Misra SM. giving Rs.2/~ tc

shri Gorakhnath Misra decoy giving Rs.2/- to Sri

Zakir Au . None saw Sri Zx kir 411 giving P.s.s/-to '

- —

Sri S.M whose deviations from statement to statement

was created by Sri S N.Prasad CVI/IO to take an

g

advantage for the prOSecution.uri Girraj Prasad

<3

Verma RPF/NK also appeared as P,V and stated how
the VIs pressurised Shri Misra s M to give false
statement in the preliminary enquiry so that the

truth if he dared to tell after wards may be if

QAT 742y 317



IO

e
!

Lt

ALIBI
HOT
CREATED
BY 85
OR THE
APPELLANT,
|
3
e
i
)
o
\'-f'v
R
L /\ra,\ ;

17~

18-

WWRAM I R \

«]10=
Summoning up the evidence I may submit that the

refund of Rs.,2/= to decoy uho left it on the

counter by appellant or S.c.Puranpur.It was by,
L e

change that the S.o.happened to be there otherwise

‘Rs-2/- uhen found by me at the counter would have_
been deposited 1n Railways' cash under the head

nEB (Excess 4n booking) as. left by passenger on

the counter.

-

During 15 yrs.of ny services as B, C.etc there is .
not a single case of corruption agcinst me, I have
been trusted by Govt for cash,stock of tickets ant

parcels valing several lacs of rupees and I have

.

- . o

always been mdintaining absolute intergrity and %

de ition to dnty and always acted in a manner re-

fitting for a railway servant

BUT
only on the i‘eable evident of Khalasis,I have beel
removed from service. Even the benefit of doubt

has gone to the prosecution, which, as the

natural jnstice demands, should go to the person

301'1&1‘8 ed .‘u—’-us.l

— - -

On the gronnds aforesaid and also keeping in

the olé sge of handicapped employee havin
REDT 2 hg 7
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unblemished services,it is requested that the appellat
mgy kindly be exonerated from the charges, KIP under
reference be cancelled and the undersigned apbé&lant be

restored to status quo,

With best regards, and praying to be heard in person
along;lith the defence cdunsei;

Puranpur Yours fz1thfully

Dated (SHYAM NARAIN-THA) -
’ . - Bx,Hd,Booking. . Clerk

neE, Railway Puranpu;

By Regd,Post A/D

COpy to The Divl Comml.Sindt. ~
W,F,Ratlway Iz8tnasgar with
the request to please forward the &ppesl to

appellanteauthority.
Puranpur
Dated ' I"d.Bool{ing clerk
, : N R.Railway
Puranpur.

5‘729))7 AT 345
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IN THE CENTRAL ADMINT STRATIVL TRIBU{EAL &LLAHﬁBAD
*" " GIRCUTT BENCH 4T LUC tow.

o

ceem AT

SN, JHA - - - ; - WL g -App]icant
e o S - Versus :

) va e N et o . » -~

Union of India and others - cw = -- - Opp,Parties a

ANNEXURE L_ﬁ

N, E, RAILWAY f Registe red AD_

: S - - Orfice of the
p _ e T s T Divl,Railway Mana%e
Sy : No;C/SS/Vig/27/87/Major Izatnagar Dt-_ 27,

- Shri Shyam Narain Jha,
Ex,Booking cierk,

Village: CJHAWA\I(Barari)
) Post- Mukhlispur o
¢ | Distt.Lakhimpur Kheri

1 ,',_ .

‘ Reszbur apneal dated 27.3.1989 against removal from
L, , . .service, A

{ . . . .
o &

) . - ’ r, *

- N ! - £ d
f(\ ; o On your appeal dated 17 3 1989 the ADRM(Appellate

authorvty) has 5 passed the following orders ;-

" Personal hearing was granted to Sri STH.Jha on»date
(20/5) «During personal hearing Sri Jha did -not bring
out any-new point and repeated the arguments

already given in his appeal, He also pleéded that the

punishment is too haprsh,

1 have gone through the appeal Of Sri Jha, as well as

DﬂR proceedings and case file-There is nothing to

substantiate the argm ments given by Shri Jha and a11
he has tried todo 13 to twist the facts so that they
may appear to be 1n his favour which unfortunately is

; | | not the case, Shri Jha hag tried to play up t he myst
B 211»7 1o '744'_\
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punishment 1mposed on Shri Jha will stand

of Rs-z/- as. well as tried to sy that e has been
made a 1yict1m by the Vigilance Organisation.Whereas
on certaia vital aspects Shri Jha has chosen to N
remain silent such as why the decoy were callendinsia
the booking had Shri Iha asked for the correct cf
fare Rs, 108/-)1nstead of Rs.lb@/-etc.considering )
all these aSpects, I have come to the conclusian that
Shri Jha hasbeen.correctly punished by the disciplin
ary author1ty and the appeal stands rejected The

s, R. I, Aga
ADRT

You ars, therefore'informed‘accordingly;

sde. .. L
for Divl.Eailway Manager/Comml
...lzatnagar,

Copy for 1nformat10n and n.actlon to:-

’1&
N
1
.

2.

3.

L0

DPO/IZ N

DAO/I&N

Station Sudpdt.NER/Puranpur.

' | -/

for'DivlhRailway Maﬁa en/
Comml, Izatnagar.

F

27y 1;10147 “215
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AMENDED APPLICATION

BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUML

» . . LUCKNOWBENCH, LUCKNOW

Original application Nuxo,?,{ 7 of 1989

Shyam Néréin Jdha, aged about 55 years,
son of lata Sri Mehanand Jha, resident
of Puranpur, district Pilibhit, 1.
| | Applicant

LR 2 A

: Vééaus
1o Baion'gf’lndia through the Secretary
pd
(Railvays), New Delhi,

2. Additfonal Divisional Railway Manager,
NeEe Railuway, Iiatnagar, Bareilly, //

0

3, Bivisional General Manager, N.E. Reilway, U.P,,

Lucknou,

4, Shri Ram Das Prasad,/Enquiry dffieer,
A.P.0s Uorkshop, Izatnagar, Bareilly,

‘oceee

-

5pposite Parties

For use.of office $

Date of receipt $ .

Date of receipt of the application filed in bhe.
CehoTs Rllahabad JLucknow Bench] Lucknow on
behalf of Sri S.WN, 3ha, son of iats Sri Mahanad
Jha, aged abaut 55 years, resident of Puranpur,

district Bareillyjy
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1. Particulars of the order agei nst which the
application ig made s
Removal order dated 285249989 vide its
Number 38 G/SS/Vig./27/87/ Major,

The applicant declerea that the subjact
matter of the order against uhich he wants

redressal ie within the jurisdiction of the
Tr.ibunal‘.

3. Limitation
ﬂ?f- | ' The applicant further declaraa that the appli-
!cation is uithin the limitation prescrited
in Section 21 of the Administrative Tribunals
Act, 19855 (
4; Facts of the case )
\ C

Tﬁe?facts of the cass are given belou:iv

(i) That a trap was laid by the Vigilence Inspectors.
' The Vigilance party consisted of three Vigilance
Inapectors and 2 Vigllance Khalasis; 6no of
the Vigilance Khalasi became the decoys The

decoy_gent to'parchase 2 tickets from Puranpor
te Siu;;; The decoy enquired from the applicant,

regarding the second class fare from Puranpur

to Siwan, The applicant told him that the .

fare of one ticket of secend class from Puranpur

to Bivan {s of RS4/4. The decoy gave Bei10/a

to the applicant, One G.C. Note of Ry 100/= and
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the other B,C, Notee of R;5/« sach to the
applicant and asked to give 2 tickets from
Puranpur to Siwan and the applicant gave 2
tickets and returned R,2/= to the decoy, but
the decoy deliberately left it at the‘booking
table, In tse meantime the Station Superinten-
dent/PP Sri R.K. Miara entered and saw Rs,2/-
note lying on the booking table and the SS/FP
Sri R.K, Misre enguired that why Rs2/- note is

I

lying on the booking table., The applicant
informed him‘that one passenger had come to
puechase 2 tickets from Puranpur te Siwan and
f.2/- were returned to him by the applicant
which he had left on the table, The S5/PP
called the decoy who was going and asked the
decoy to teke the note of M;2/= backe The
SS/PP has given this statement before the
fnquiry 0fPices, In the meantime the Vigilancs l
Khalaei entered into the booking office and
4r8681Ved‘&§2/- from the table and a Panchnama

Wwas prepared and the F.i.R. was also‘lodged

On 23.6,1987 by Sri S.MN, Prasad Srivastava,

PN Vigilance Inspector, The true copy of the
G N Sl F.I.R. dated 2346,1987 is being annexed herahith
Anns xure=1 as Annexure Ne,1 to.this @ plication,

(1) (a) That Sri S.N, Prased Srivastava, Chief Vigilance
fnspector, conducted a trap at Purenpur station
and recorded the statements of the khalasies
and_thé applicant and prepared the spot noté{
Copies of the statements recorded on the spot

were not given to the applicant. After about
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two months the aﬁplicant was caled te the Chief
Vigil#nce fnspector}a dffice at Gorakhpur
where his statement was again recorded by Sri
S.N. Prasad Srivastava: Similarly the tuo
Khalasies, whose statements were recorded at
the time when the trap was laid at Purampur,
were also called separately on different-dates
and their statsments were recorded subsequently
at Gorakhpur under ﬁressure in order to modify
and improve upon their earlier statements to
falsely implicate the applicarnt, Thus the

- entire proceedings of laying the trap ware
illegal and void and render the chargeshest on

the basis thereof against the applicant as false .
and baselessy
(1i) That on the report of Sri S.N. Prasad Srivastava,
' Chief Vigilance- Inspector, the charge sheet
1 was issued to thévapplicant lavelling the
' charges that the applicant has committed mise
conduct under Rule 3(1)(1)}(11)(i11) of the
JASS Railuay Service Rules; 1966, The trus copy
of the chargesheet is being annexed herewith
Annexures=2 as Rnnexure No.2 to this application and a
' ' | me@orandum was also issued to the g plicant
on 7.4,1988, The true copy of the memorandum
Annexure=3 is being annexed herswith as Annexure No.3 to
this application,

(11£) That Sri Ram DassPrasad was appointed as Inqniry

Officer who recorded the statements of the
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decoy (Zakir Ali), Girraj Prasad, G.N, Misra,
SeN. Prasad, L.B, Khare and R.K, Msra, of
Vigilance Departmant, The true copies of the
statements of Girraj Prasad, Zakir Ali, G,N,
Misra, S.N. Prasad, L.B, Khare and R.Ke Misra

are being annexed herswith as Annexure MNog, 4

Annaxure=¢ to 9 to 9 to this g plication,

(iv} That the applicant gave his defence and his
" defence of alibi has not besen a ccepted and
the punishment of removal from services are
| recommendeds. The true copy of the defence
“a~> of the applicant is being annexed herswith .
Annexura=10 as Annexure=10 to this application,

(v) That 2 persons of the public besides the Zakir |
' R1li were standing in the queue. who sav and
heard that the decoy asked for 2 tickets for
) Sivan and the applicant received R, 110/« and
the applicant returned a G.C, Note of Rsg2/-
and left.by the decoy dn the counter, The.
true copies of the @ plications sent to the

General Manager are being annexed hersuith
Annaxure=11 & 12 as &nnexure Nos. 11 & 12 to this application,

;ngﬁfq\qxv;qn»Vér (vi) That on. the recommendations of the inquiry
' - officer the applicant has been removed from
services on 28;52,1985 and true copy of the
same DAR enquiry is being annexed herewith
| lghéxurg-3§ as Annexure No,13 to this petition,
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(vi1t) That the epplicant has submitted his reply to
the ‘aforesaid DAR enquiry dated-27.43,1988, The
trus copy of the reply to the DAR enquiry is

Anne xure=-14 being annexed herswith as &Annexure No.14 to.
this application,

(viii) That the atatements of the decoy and other
Vigilance Khalais are contradictory in them=
selves, and the order for removal from the

sorvice of the petitioner dated 26.2,1989 is

Anngxure=15 ' being annexed herewith as Annexure No.15 to
fT, : this applidatioa.

(ix) That the applicant has preferred an appseal

against the order of removal which is being

f&nnexure=16 annexad herewith as Annexurs No.16 to this
 application,
,,,‘\_.

(x) That the épplicaat gave a reminder: dated
29541989 for the disposal-of the appeal at
an early date but till 26,6,1989 the-authorities
have not considersd upon the appeal of the
petitionerQ The trus copy of the reminder
dated 29.5,1989° is being annexed herewith

Annexur€-37 as Annexure No,1? to this application.
ijxvC*TL= A (xi) That the D.R.M, Izatnagar has decided/rejected

the appeal of  the applicant without giving
any reasons, The order of rejection of the
appeal is non-speaking order., The true cepy
of the rejection order of the appeal dated

27.601989 is being annexed herewith as Annexure

"“
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iv)
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No. 18 to this application,.
That the false trap was laid agsinst the applie

cant by the Vigilance Department of the Railuays
in which there ia no independent witnesses

which is very essential for trap.

That the applicant ia not a habitual offender
as stated in the chargesheety There is no

4
previous incident of.charging excess fare from

any passenger

L 4

Grounds for religf

Because the false trap wes lald against the
applicant by the Vigilance Department of the
Railways in which there is no independsnt

witnesses which is very essential for trap.

Bicguse the statement of the witnesses are
contradictory to each other for which the bens«

L] &

fit of doubt should be given to the applicant.
Bacause‘the prosecution story is entirely
baseless, based on surmises and cqnjeétures

)

and whole story on the defence version,
Because the trap proceedings were wholly
{llegel and void and no miscondact on the
basis thersof is established against the
applicant and the statements recorded on the

spot while laying the trap were not supplied
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v)
- vi)
vii)
)

I
viii)

2mﬂ(m?m |

ix)

:%
to . the g plicant and the Chief Vigilance ‘
Inspector subsequently modified and lmproved
upon the earlier version by re=recording the
statements of the two khalasies in order to
falsely implicate the ‘spplicant and as such

of the
the chargesheet issued on the basis of thebasis/

aaid trap is false and baseless,

Bacause the order of removal is too harsh and

the ramoval frem service is a harsh punishmently

Because the order of removel is fllegal, erro-

Aheoqs, perverse, ar bitrary and liable to ba

set aside.

Because the shou cuuse notice is regarding ‘
) !

the' punishment has not been given to the appli=

cant,

Becausa the g plicant has preferred an appeal
against the removal order stating all the facts-
on record and the a:plicant has aléo given a
reminder to decide the appeal as early as
possible and the authorities has rejected the
appeal on 27,651989 without showing any reason,
The order of rejection of the sgppeal is .non=-

speaking order,

Bacause the applicant is not a hsbitual offender |
as stated in the charge shest, There is no -
previous incident of charging excess fare from

any pasaengeri,
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Bagauss no advérse entry ‘has been awarded or
communicated to the applicant, The record

of the applicant remained unblemisheds
Bocause the enquiry has bsen held in a malafide
manner and the defence version has been totally

ignored by the enquiry authority,

Bacause the appellate authority has illegally
rejected the appeal of the applicant,

g of the remedies exhausted 3

The aépliCant déelares that he has availed

of all the remedies available to him under
the relevant se:vice rules etc, The applicant
has no alternative remedy left except to file

K

this application before this Hon3ble Tribunal.u

Hatter not pending with any

The applicant further declares tﬁat the maité:
regarding which this application has'bgen madé;
is-pof pending before any 60art of law or
any other.autharity or any other Bench of

the Tribunal,

Relief Sought ¢
1) That an order may kindly be passed whereby
the order of removal dated 28,2.1989 may

kindly be quéshed which is Annexure No,15
to this application, .. |
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2) That a dirsction may be issusd to the
partias to allow to perform his dutias
on ths post of Head Booking Clsrk Puranpnr
district Pilibhit,

Interim order if gny prayad for ¢

- Pending final decision on the @ plicstion, the

applicant seaks issue of the following interim
orderé-
(1) That tha operation of impugnad removal
~ order dated 28,2.1989 contai ned in
- Annexure No.15 may kindly be stayed till
the pendency of application and ths
applicaht may be allowad to resums his

duties on his post from when he was

removed;

Through counsel Sri H.A, ﬁusaiai, Advocate, -
High“cdurt,
Verandsh near post office High

Court Lucknow,

Particulara of the Bank Draft/Postal Drder
in receipt aof- the lication.

1. Name of the Bank 3
2, Postal Order s

ngf'o? enclosurass , ®
Te Namo of gplication '
2, Annexurs Noa, 1 to 18

3+ VYakalatnama
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4, Additional copy of the memo of
application alonguith the B. Copy
of the @ plication, ' |

So Receipt slip filed aeparately,

Dated Signature of applicant,

Veri?;cgtgan

I, Shyam Nard n Jha, aged about §5 years,
8on of late Sri Mahanand Jha, fHead Booking ClerkI
‘resident of Puranpur districtapilibhit, do hereby sole-

\}w mnly verify that the contants of paras from 1 to 12
Al .
are trus to my personal knowledge and belief and
that I have not suppressed any material facts, ’
. 5{
Lucknow Dated? Signature of the applicant,
» 1989, 2 S

To

The Registrar,

k]
£
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I THE CENTRAL ADMINISTRITIVE TRIBUNAL

CIRCUIT BZNCH
2

LUCKNOW {:i,zﬁ
Civil Misc. Petition No, GY of 1990(L)(///// \ '
In Res .
. S

-

Registration (0.A. ) Wo. 267 of 1989(.1)

Y For 1273987
S.N. Jha . Abplicant.
versus

Union of India & others Respondents.

APPLICATION FOR CONDONATICH OF DELAY T .
¥ | FILING COUNTER REPLY.

* o0 0 0

That delay in filing counter reply
not intentional or delibcrate but due to ad
trative and bonafide r:asons which deserves

condoned,

w3

RAYER

)}DA%M{ Whercfore, it is most reSpectfully pra
~that in the intercst of justice, delay in filiny

. counter reply may kindly be condoned and couhlt
/4;F;{A( reply may be taken on record.

' ' T ".'TT_YL‘-—?“
_ Lucknow , (ANIL SRIVAM?A =y
ADVOCAT.,

Déted:7»2:9/

Counsel for Respondent:s.

Py
- .




Ass]stant Peisonnel Officer

N.E. Reitw

\Y ':

L
Before the Hon'ble Ccnitral Admiaistrative
Tribunal, Allshabad, @%A

Circuit Bench, Luck iow.

0.A. Yo, 267 of 1989(L)

S.. Jha Applicant,

&

Union of India & others RespbBndents.,

1 I
*

Counter Reply on behalf of ..

Respondents.

S e et e e s o vt e @ oy TN b et en fxs e ey vy B oo o

I,  F R. F\'\"aﬁ\ . working as Mv[@
Northanstern Railway, Izatnagar, Ba rallly

do hereby : solemnly statc and afflrm as under:

1. That the official above named is working as
fh99?£2~/124d - North Eastern ﬁéilway,
Izatnamar, Dare:lly and has besn fully authori-
sed to file the oresent count<r reply on behalf
of the rcspondents, The officiél above named
has gone through ‘the averments made 1H the

present application and as such is fu lly conver-

sant with the fact:s ang circumstances of the

case,

That efore giving paravise commencs{reoly) o

. Tzatnagar the present application, it is Pertinent to

contd,...2

Y N &
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Agsistant Pereonnev Offfcer

N E er, , “Z&t_uéigah

. 1 (=)
This trans

o

nmancion  the brief nistory of the cage.

i
3

here
ware complainis that th@ Booking Clerks at
pur Railway Station demand extra monc ¢y from th
long dicstance vaszangers. It is furtner state

thnat on a source information .ot &

clerks working at guranpur railvay station were
in the habit of real1s1n; excess money ovor and

above the actual fare from the sassangers on the
sale of long disztance travel Accorcingly, a
decoy check was

was conduct:d on 15,6,1987,

A Panbhnama
dc.t@d 14 6 .L9C37

was prevared involving Sri Gorakh

Nath. ilisra, Vigilance Khalls

o

L to Purchase two
tickets (sccong class Mail/Bx.ure

¢ss) for Siwan from
'furanpul Rly Station and for this purpose G.G. gy
Y\ofﬁﬂ .
wSeteas Of

OlLLeLCHL denominations amounting to
' /md;up(,m,?/ felf- awol R.gﬂ/- netio
Bs 12 O/fjw re given to Sri G.

4&>@Mt¥WVW%f$&#ﬁ
of his DerquJ ad—fe

Misra after search

nNo private cash with him, &
ile was'also unaer iaa;ruct;onb to pay exactly the
amount whnat tno Booking Clerk on duty demands, Sri
/ak r Ali, anothe

-
asi

-
=
L.J

s denuted
to act as an ovr hia@rer and to witness the deal
between the booking clerk 8ri

gy

Jha (avplicant ) ang
Che decoy. Since

Sri iiisra was under instructions
to pay exactly the amount demanded by the boéking
clérk, he gave one hundred rupee note and two five
upzes notes i,e. rupees one nuadred and ten in totoh
for two tickets as éemanded by tic applicant,

*
sact.on &het witnesced Dy Sri Zakir ali,

contde,..3
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Pessiztant Felee A
Psziaten, Folegy . of | L,
N T )
“ B AL, f.:“

: VZ,h'TBfﬁnggf

He also h.ard tnat Sri Tha (apolicant) dewnanded
s 110/~ as fare of two tickets from Pyuranpur to
Siwan. By this trap o:f vigilénce department of

Railwey tne appliccnt was caugat red handed and

accordingly chargesheeted and - finally removed

fror scrvice,

3. That the contents of para 1 of thu Original
Apolication are admitted., It is further statea

thét the said order of removal has been passed

by Divisional Commnrrcial Sujerintendent, N;E. REZkwa:
Railway, Izatnagar, Dareilly. i.e. by the competent

authority after due procedure as per rules.

4. That the contents of para 2 of the

Original anslication n—ed no comments,

. ‘"hat tho contents of »ara 3 of the

{921

Original Application need no comments.

That in renly to :ara 4 of the Original

Application,the  same is given as under:

5,(1) That in reoly to para 4(i) of the

: Origidal A plication it is stbmittced that a trap
was laic by the vigilance Inswmector as there were
complaints t..at the booking clerks of Purannur
Railway Station demand extra money from the
long distance pasgsangers. During the tfap it was

found that Snri S.¥. Jha, Zooking Clerk derancded

A .~ v'-.‘,.,\ ° T oy p 37
B 110/~ from Sri Gorakn ath, one of the Vigilance

contd., ., 4



Khalasi who became the decoy, instead of

. . = + 1 e <y ‘i.’
rupees Skxzaghy 108/~ for two tickets of s eccond
| ‘ Uranpur iwan at the rate of
ﬂ class from Puranpur to Siwan i

i ks §4/- each. It is further stated that this was
il

P

over heard by Sri= Zakir Ali, another vigilance

{

/

halasi. The apglicant did not. return fs 2/- o the

N

a i _ _ . _

H ~ decoy. It is wrong'to'allege that the decoy
deliberately left fs 2/- at the booking table

as a persdn will néch to pay extra money over and
ﬁ above demanded from ﬁim. Also Sri Gorskh Hath

1 was undd r instructions of the Vigilance Insoector
! | mExihr to. vay exactly the amount demandod by the .

asplicsnt for which he Was given noties of diffe-

AN ] . - R . ) . )
‘fwi rent denominations amounting to s 120/-, It is
i also imvoortent té state here that Sri R.K. Mlsra, =}
i ' ‘ .
% thenFStation ilaster ?uranjur‘at one stage stated
! . ; .
bifors the Vigilance insvector that he had no
| knowledge of the said & 2/~ while at other stage
| he stated that he saw s 20/~ lying on the counter
;T«f ' thefefbre, nig different statement at different
stages were not treated as reliable., The most
| of the cantents of para 4(1) are misleading and

as such denied,

4

5.{1)(a) That in reply to the cont.onts of
para 4 i(a) of the Original
j ' Chief

- agmitted that the/Vigilance

Application it is

ol
Insvector Sri SeN.

‘ Frasad conducted trap at Puranpur Steti

|
fSOr;mel Office,

e

n and 3

F. :f.Rﬂ

was lodged by him on applicant being caught

. red handed.The rest of the ntents of the
Assistarly pq : £t cohtenuacﬂitgv

Jara
N w7
+ E Raitw H izatnagay
‘ Coi'ltdo * 4 o 5

|

| |

5

i

\j
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Ay |90
Aruisiant Porsonnel Ofticer

N, E. Railway, Izatnagas

5(iv) Tha

—5— 1
are mislonding and as such denied.

5.(i1) That the mm averments made in »ara

4(ii) of the application are admitted,
5(iii) That tae averments of —Dara 4(ii-)

of the Original Apalication are admitted.

t invreply to the averments
made in para 4(iv) of the Original A:plication
it is stated that applic¢ant was removed from
s rvice aftocr conducting a thorough eaquiry
strictly as pcr'rules;)By the Eaguiry Officer, in
which it was established and confirmed that the
applicant did not return fs 2/- to Sri Gorakh
Fath. The Bnquiry Officsr while condluding his
enguiry report hss stated that "the charge
Lramed against“ S.N. Jha Head Booking Clerk,:

3,

Puransut is in contravention of Railway Servants

Conduct Rules 3() (1) (ii) & (iii) afd stood

proved against the apslicant.

5(v) That in reply to tie averments wade
in »ara 4(v) of the Criginal Applicetion it i
stated that thev are misleading and wrong as such
denied., It is submit :ed that this story is
unbelieveable as the tickets to 8ri Gorzkhnath

we=re given insid. the Booking office cannot

be heard outside ks ane therefore, the Encquiry

3]

O F<- =

ricer did not give an:’ significance on two

¥

outsicer who were preduced after thought to sawve

the applicanc,

CONtdes. 6
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IZatnagar

5 (vi) That in revly to averments macde in

para 4(vi) of the Original Apnlication it is
subﬁitted that dn the basis of records submittcd
by the énquiry officer before the disciplinary
autnority, the chargés framed against the applicant
were founa truevand as’a conseguence, ne was
remov..d from service by tﬁa discipliﬂary authority.
Here it may be stated that the Bnguiry Officer
submitted his repdrt before the dicciplinary

autaority who after carefully perusing the

entire records, takes a decision on his own

accord, as had been dore in this casc.

5(vii) That the contents of sara 4(vii) of the

original application need no comments.

5(viii) That the contents of para 4(viii) of

the original annlication that tho statements of the
decoy and othor vigilance Khalasi are contr&dictory
is wrong and as such not admitted. Tt is further
submitted that as »er scheduled programme, Sri
Gorakhnath (decoy )went to booking counter of
Puranpur Railway Station on 15.6.1987 and enquired‘
about the fare of second class ticket from Puranpur
to Siwan. The ap.licant told tiae fare as R 55/-

per ticket ang charged R 110/~ for two tickets from
Sri Gorakhnath by asking im to take tickets

from inside booking office, Sri Zakif Ali (over-
hearer) nas repeated and confirmed theat booking
clerk told the fare of Siwan @ fs 55/~ each ticket
and charged %-110/4 for two tickets, and did not

recturn the balance amountof ks 2/-.

ool
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‘ 5{1ix) et the contents of »ara 4(ix) of the
‘ Original Ap:lication are admitted.

: 5(x) That txm in reply to the contents of Lara 4(x)

Original Apglication it ks admlu“ew

that the apg:licant gave remind=r to anpeal. It

furcner subwitted thnat for

is
certain orocess nas to be completnd

’ ‘ of discinlinery authority and then only it is

£

Deing Sent to appellia E a cnoritics . It tekes

f ' time whilz the ardlicant submitted a quick reminder.

}f' 5{xi) 4het the contenrts of ara 4(xi) of

- application are wrong as such not
: itted, It is furt.-r submitte) that the

g : aprellate guthority of the apalican
Livis vual Rallway laneger, Izatnagar and not +.e
Divl, Rly. :iana ‘r, Izatnegar as alleged. It is

' further stated that thne order of rejection of
\Jr/ anpeal of the applicant is a speaxking, just

and legul order and has been vassed after due

/ a»slication of ming.
£~ 4 iy e e : o v
5{xii) £hat the contents of Lara 4(xii)

of tae ajsrlication are wrong and as such denied.

in

o

It is stated that on +he -as's of facts stare

prececing raras of this counter reply the circums

i

C " N £ 3
1A\1Aq; ' ances itself speak about the nosition of +he

Assistan¥ ersonnef Officer

N, E. RaﬂW@V1ZMBagu anolicant, Vigilance ¢ department of the nﬁllvﬁy

—L o 1*-2 = :4—- 3 ERN AR e L R Ay - T U el 3 LLY, %— +
ettt hentd-@egd PR S A S R I S TRy 1S
authencic deva: tmcnt and as such question of

fal

6]

¢ tran cannot arise. hpesides they had no



enmity with tho anplicant to falsely trap -

E¥&E him.

5(xiii)- ‘“*hat ths contents of para 4(xiii)

of‘the Criginal Application iswrong and as such
denied. It is further submiticed that the
a:orlicant during his. service mweriod of last 3
years was punished thrice, Once with stoppage
of PT0s, seccond time ne was ceansuvred and the
third time his irncrement was stopred for six
months, Thus the as)licant was the nhabitual

offenter and the trap was not false.

6, That on the basis of facts and circumsta-
nces, stated in the preceding paras of tho

count.r roply, proscnt asslication is liable

to be dismis sed sgainst as»plicant and in favour

ox the op.osite arties with costs,

e Taat the contants of Para 6 & 7 of the

annlication nezd no cormments.

ééaékﬁ@w.xémﬁélﬂﬁﬁvt> /////”
TN e ' « N ‘ 4 u %
wELC e ‘g}Ta{q} o i 2» lEﬂY‘ v
stfsfani‘ Personnel Offtcer
.." o + -
Verification ' E Raily - Zatnagay

] %ﬁ«\‘&{o\ﬁz
I, the depesent named asove do hereby

vefrfy that the contents of

aras 1 to 3 are

tru

D)

to my Pe-rsonal knowledge and those oo aras

4 to 7 are %musg believed o pe true basced on

le

(e

al advice ang reeord. ¥o oJert of it is false.

Rathing wmaterial hasg been conceled. Sso helnp me God
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ALLAHAGAD
o  CIRCUIT BENCH, LUCKNOL

9\ Y l7 4. M

Sele Jha

'Oo.-ooeoool'ccgolqooooe0 Applit:ant |
Versus
Union of fndia & 0thers cecseceos Respondents

Réjoindgrvto the‘codntef

¥. That para 1 of the counter nesds no comment.
2.  THat the contents of para 2 of the counter
o ~ are vehmently denied. It is denied that the

applicant received extra monsy from the long
distance passengers, It is submitted that
sri G. Nath Mishraand Zakir Ali, Vigilance
Khalasi, came inside the booking office and
enquired about the fare from Puranpur to Sivan B

TWXN ; énd demanded 2 tickets for the sames They

' : gave Rse110/= to the applicant and the applicant

gave them 2 tickets from Puranpur te Siwan
and also returned a note of Rs,2/=, .it may be

. yoo pointed out that Sri Mishra deliberately and
U e
S;;Q)LA’ A with i1l intention left the note of Re2/=

& -
csﬂ9’ returned to him. Meanwhile Station Master
\JOF\ Sri R.K, Mishracame to the Booking 0ffice and

enquired about the note left by Sri Nishra.
Since the’ applicant was busy in dispersing the
tickets, he did not notice the note lying on
the uindow. But as soon as the Station Master

enquired about it, the applicant called on

ST T
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4,

5.

6

.

2w

Sri Mishra and Zakir Ali and told them that _
they had left the note of R.2/= and the Station
Master gave the note of R.2/= to Sri Mishra.

Thet para 3 of the counter is admitted,
That para 4 df the. counter needé no comment,

That para 5 of the counter also needs no

comment,

fhat the cdntenté of para 5(1) of thé countér
are denied and the averments made in para 4(1)
of the app11Cation are reiterated. It is
eV1dent from Annexure 9 to the application,
i.60, the statement of S$S/PP, Sri R.K. Mishra,
that the earlier statement given Ey him‘uas
made under preésafé of the Vigilancé'Inapector
wher;as the reality is that the said note of
Re2/= was received by Sri G.N. Mishra himself
-which vas left by him on the booking window,

That para 5(1)(a) of the cbun;er¥as stated is
denied and the ‘averments made in para 4(1)(a)
of the original'application are reiterated,

It is denied that the appllcant .Was caught

red handed, In_fact the_appllCant was impli-
cated falsely, deliberately and with‘illvintea-
tion though the said note of Rs,2/= was left by
Sri Mishra which was taken béck by him'later;
This fact was admitted by Sri G, Mishra in

his statement, i.e., Annexure No.6 to the appli-

1&ﬁwrawlg¢a;h;;
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That para 5(ii)(iii) of ths countsr nesd ne

L

commants .

That thé contents of para 5 (iv) of the
counter aswstated are denied and the adeyments
made in péra 4(iv) of the application are
reiterated. fﬁﬁméy, however, be pointed out
that th? De§0y was thé member of the Vigilance
and the enquiry officer as well as witnesses

were also from the Vigilance Department. ; as

" such they acted at their own Saeet‘uill.

S;nce the defence of the applican? was not
accepted by the énquiry officer, it amounts to
t@e{violatiqn of natural justice. It'is, |
ipsofacto,_evident on the facts and circums-
tances stated above‘that the whole enquiry

wae in contravention of the Railway Servants
C?ndgct Rules and as such the punishment
avarded to the applicant is illegal and lisble
to be quéshed.

That para S(V) of the counter as stated is ]
denied and the averments made in para 4(v) of
the application are reiterated. In reaiiﬁ§-
the two perons, who were in the qusue, séu
and heard fhevwords exchanged betwesen the “
applicant and deceoy. Sincs the two persons
were standing besfore the windo@nv%nd'the window
was open they saw and heard the activities

and canversation'betwean the g plicant and



11,

12,

13.

14,

15.

16.

the decoy. It, ipsofacto, proves that the

=fo

enquiry officer deliberately did not consider

these two witnesses who were telling the truth

-and factual position,

Ty

That the contents of para 5(vi) of the counter

as stated are denied and the averments made

in para 4(vi) of the application are reiterated,

Actually the whole enquiry was conducted in

violation of natural justice and in contraven-
Servants

tion of the Railway/Conduct Rulesand as such

the decision of the disciplinary authority

automatically becomes wrong and agai nst the

lawe

That para. 5(vii) of the counter needs no

comments.,

That para 5 (viii) of the counter as stated is
denied and the averments made in para 4(viii)

of the application are reitsréted.

That para 5(ix) of the counter needs no

comments.,
That para 5(x) of the counter is denied and
the averments made in para 4(x) of the appli-

catien are »eiterated.

That para 5(xi) of the counter as stated is

denied and the averments made in para 4(xi) ef
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Annoxures= 1 & 2
19,

-

the appliqation are reiterated, It may,
howevér, be submitted that since the rejection
order passed by the Ad. D.R.M. was without
assigning any reason; the same is nonspeaking,

illegal and qajusﬁn

That para 5(xii) of the counter as stated is
denied and the averments made in para 5(xii)

of the application are reiterated,.

That the contents of para 5(xiii) of the counter
as stated are denied and the averments made

in para 4(xiii) of the application are reitera=-
ted, It is submitted that the applicant was

on sick leave from 9,10,1986 to 13,5,1987,

Thus during this period the question of any:
mistake in work and 6onduct does not arise,
Moreover, the applicant was given only one
punishment during his service period of last

3 yeara; The applicant filsd his appeal against
the stoppage of 6 months increment befors the
Divisional Commercial Sgperintendent and he
reduced the penalty into stoppage of 1 set

pass, PTOs. Photostat copies of the sick
certificate given by the Chief, Medical Officer/
Railuay izzétnagar and the ordsr dated 1.5;1937
passed by the Divisional Commercial‘Superinten-

dent are filed as Annexures 1 and 2 to this

rejoinder,

That para 6 of the counter is denied and para 7

LA M n\\j’\_?’*;,\,‘,\/
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. of the counter nasds no cémmant.v In the light
of the facts and circumstances stated inm this
vrejoindarAand in the original application, the
applicant is liable to be given the relief

claimed in the. gpplication,

Verification y

; : i,,Shyam Narain Jha, aged about 55 vOaré,
son of late Sri Mahanand Jha, resident of Purampur,
district Pilibhit, do hereby solemnly verify

; that the contents of paras

‘\}y{. are true to my personal knowledge and those
¢ '
of paras
‘; | are believed to bes true on legal advice and

that I hagye not suppressed any maiafial facte

). .
TS AT 77

| Dats ¢ 5/4/1991 . . Mpplicant.
"“f“! . - Piace't Lucknow. ’
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- DISSENSARY
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:andon leave on medical recommendauon from

doay  men S5
o 1948 SenaINo--~~~

- b an oy - on “l&
Sigrature ot pp xcant
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Whose signature is givea above and who was sick and under
_treatment from- (dale)...ca.. ..(.. AT (datl):.s. .:{ 2

iunovﬁttoamndtohuduuu
Lo m‘rm“_.__ : T@ﬁm%am
OﬂiceSeal

Slgna!are of Ralhmy Doctor
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¥ od Bt R R sedten AN
T F1 T 7 grity .
Note.~No recommendatlon contained in this - certificate shail

be evidence of a claim 1o any leave not admssible
_to the Railway servant under the terms of his contract

or o! the ntes to Whld\ he is subiect,
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