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CENTRIC AH-4II:'IISTRATIVE TRIBUNAL 

LUCKMOW BENCH 

LUCKI'jOW

O.A.No. 265/89  

R ,G . M is h ra

v e r s u s

U n ion  o f  I n d i a  & o t h e r s

A p p l i c a n t

R e sp o n d e n ts

I

S i i r i  T.W. G u p ta ,C o u n se l  f o r  a p p l i c a n t .  

S h r i  S*K .:ShuK la,<5ounsel f o r  R espo nden t:

Corams

H ° n ~  M r '  V . C .

(Hon. Mr.Justica n.c. Srivastava, V.C.)

The applicant who was a Khalasl in the Railway. 

foCed with a disciplinary enquiry becaus^°his

u n a u t h o r i s e d  a b s e n c e  f o r  t w o  m o n t h s .  -An e n q u i r y  

p r o c e e d e d ,  a n d  a f i n d i n g  w a s  r e c o r d e d  t h a t  h i s  a b s e n c e  

u n a u t h o r i s e d .  T h e  a p p e a l  f i l e d  b y  t h e  a p p l i c a n t

« a s  a l s o  d i ^ l s s e d .  The a p p l i c a n t  tooK  a  p l e a  b e f o r e

th e  r e s p o n d e n t s  t h a t  h e  s c ^ t  t h e  m e d ic a l  c e r t i f i c a t e

 ̂ f r o m  p r i v a t « - p r a c t i t i o n e r  a n d  s e n t  i t  by  U , B . c ,  a n d

h i m s e l f  p o s t e d  i t .

o r d e r  i t  i s  c l e a r  t h a t  th e  

a p p U c a t i o n  w a s s e n t  b u t  n o t  t h e  c e r t i f i c a t e . E r o n ,  

t t e  a p p e l l a t e  o r d e r  i t  i s  a l s o  r e v e a l e d  t h a t  th e  

a p p l i c a n t  was u n a b le  t o  resum e h i s  d u t i e s  du e  t o



I
- 2 -

.S h a k e e l / -

s i c k n e s s  ^or one m onth  and in  to is a p p l i c s t i o n  

dated- 4 . 2 . 8 6  h e  m e n t io n e d  t h a t  o n e  month m ore 

may be  g r a n t e d  f o r  r e c o v e r y .  The p r i v a t e  m e d ic a l  

c e r t i f i c a t e  w h ich  was f i l e d  by t h e  a p p l i c a n t ,  

recommends f o r  r e s t  f o r  two m onths f ro m 3 .2 .8 6  t o  

2 . 4 . 8 6 .  From t h i s  t h e  a p p e l l a t e  a u th o r i ty ^ c o n d lu d e d

t h a t  in  c a s e  t h i s  a p p l i c a t i o n  d a t e d  4 , 2 . 8 6  m ig h t  

h a v e  been  p o s t e d  b y th e  ap!>plicant/ i t  m u st  h a v e  ril'eri't-i'Ohed 

o e r i o d  2 m onths and  n o t  one m on th . W hile a p p ly i n g  I
f

f o r  r e g u l a r  i s a t i o n  o f  p e r i o d  v i d e  h i s  a p p l i c a t i o n  

d a t i  4 . 4 . 8 6 ,  t h e  a p p l i c a n t  h a s  n o t  m e n t io n e d  a n y th in g  

r e g a r d i n g  h i s  s i c k n e s s  t h a t  he was' in  p r i v a t e  t r e a t m e n t  

T hus, i t  Was c o n c lu d e d  t h a t  no c e r t i f i c a t e  was f i l e d

b y h im .B u t  i t  a p p e a r s  t h a t  some i n t i m a t i o n  vjas g iv e n

b y t h e  a p p l i c a n t  and may be  b e c a u s e  o f  ig n o r a n c e  and

i l l i t e r a c y  he  w ent t o  t h e  e x t t e t  o f  g i v in g  a s t a t a n e n t  

w hich i s  n o t  c o r r e c t .  As i t  i s  n o t  j u s t i f i e d  s e t t i n g

a s i d e  t h e  rem oval o r d e r  b u t  i t  d o e s  i n d i c a t e  t h a t  

t h e  a p p l i c a n t  was a b s e n t  f o r  tw om onths . A c c o rd in g ly ,

th s  r e s p o n d e n t s  w i l l  c o n s i d e r  h i s  c a s e  f o r  re-em ploym  

i n  t h e  c i r c u m s ta n c e s ,  i f  t h e y  c a n n o t  g i v e  him c o n t i n u i  

I t  w i l l ' b e  open f o r  t h e  r e t p o n d e n t s  t o  t r e a t  t h e  

c o n t i n u i t y  o f  s e r v i c e  o f  th e  a p p l i c a n t  w i t h o u t  g iv inc  

any m o n e ta ry  bene  f i t  e

3 . B u t f o r  t h e  above  o b s e r v a t i o n s , t h e  a p p l i c a t i o r j  

i s  o t 'r® r® ise  d i s m i s s e d .  No o r d e r  a s  t o  c o s t s .

v . c .

Lucknow*. D a ted ;  2 1 .1 1 ,9  2.
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( An Application U/s 19 of the Central Tribunal Act,1985(^

i :

Ceatr*! Administrative Tribunal
Circuit f^c"cli, L uA now . 

J^tc of Filing .

, e f  Receipt by Past.:rr?r:„

Ham Qopal Misra • • • , deputy BLcgistrar(|̂  Applicant.
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^ fore  : THB HDN' BLB GSNm^ iUaNISSl.ATIVE miHJNAI

( in  ^ p lica tio n  Under section 19 of 

\  Gentpal Idministrati-ve iTltiinals

Act, 1986 ).

^ A Versus » v i-—
UVMCrrvO^ ^

1 . General Manager , lT .S .a a llw , Qorafci^ur,

Ham Gopal Misra , aged atout 35 years , Son o f Sri 

Misliri Lai M isra  /  resident House No. 1?3, Shahganj, 

Chowk, Lucknow*

• • • .  ^ p lica n t.

Versus

2 . Divisional Hailway Manager, lf.S .aa ilw ^ , Lixcknow

3 . , N.3.aailway, Lucknow*

\  4* Senior (LOCO) N*iS.Railway, Lucknow.

5 . Assistant Mechanical Engineer, U.S. R^lway, 

Lucknow.
. . .  lespondents.

I

BESAILS 01* iPPLlCATlOlf  ̂ . . ^

*1. Particulars of the order against \^i<^::'^

Igpplication i s  Made. •
 ̂ . **1 

C'a) Charge Sheet da ted 21.4.86 jnn^irB,,:^V 2i|.l

(b) Order o f removal froia service dated 18.7.86 -
it.

31.7.86

Ck>nfc d#on

n--



%

f

( k

(2)

(c) Order of the rejecting o f  the ^ p ea l o f the 

Appellant dated inaesaare iftA

(d) Order o f tbe rejecting o f  revision of th e Applicanli
fV>̂‘*w2,?<ULAJL f\-h.

2 .  iieiSIEG^QI^ 0F- " m ir o

!Eie ^ p l i c ^ t  declares that the subject aatter o f the 

^ p lic a t io n  against ^hich the ^ p lica n t -wants redressaCL 

i s  ^dthin the jurisd iction  of the Tribunal.

3* E3MIt£iTMf -  Bie applicant further declares that 

the application i s  within the lim itation  prescribed 

in  Section 21 of the ^dtafnistrativs

J .

4 .

4 . 1 ,

5f  The fa ct o f 'Sie case are given

asunder

!Ehat "by 'Hay of instant application the applicant^s^feks, 

to challange the itapugned M^orandura o f charges, dated

21.4.86 for alleged ch^ge o f unauthorised absence and 

the order of reraoval from services dated 18. 7 •se 

received the applicant 26. 8.86 as ^ ell as the 

orders of A p ella te  iathority  dated 5.2.8? rejecting

Appeal o f the Applicant the atovesaid orders under

ciiallange are being f i le d  here-Mith as

and rejec tion of revision

4f2<
Biat the applicant was niorkltig as F itter  Khallas

Contd.on 3*»
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1

/

(3)
Jji

under pOO Ibretaan, H*B*aailway, Gharbagh, Lucknow 

t i l l  17 , 7 .86.

4«3« Slat ^hile the applicant ^as functioning as F itter  

Khallasi served with the Memorandum o f Charges d t. 

21*4*86 issued lay the A sstt. Mechanical Engineer , 

I#2i«aailway , Luckno'w Respondent No* 5 • Indeed the 

said Authority has no jurisd iction  to in it ia te  M scip l-  

inary Proceedings & i s ^ e  Maaorandua o f charges in  

relation  to.Sule 9 o'f l .S * ( l .A .) Rule f i le d  as

th is  Application*

4 •4. I t  m s  to utter surprise of th e ^ p lic a n t  that 

siiaultaneoud.y alongvjith the said leaoranduia o f  

charges dated 21.4*86 served to the applicant , an 

order o f gppointiaent o f Sri 0*P*Saxena , LOGO Kszbbexh, 

Inspector, as Siquiry Officer was a l^  served vide 

le t te r  dated 21.4*86 under the provision o f Law the 

Enquiry Officer could not have heen ^pointed at th is  

stage , Tediich a ffec ts  the service of Gharge Sheet i t s e l f  

as i t  tentaments to the applicant* s presumed g u ilt  ,
further the appointtaent o f Enquiry O fficer is  subject

to consideration of the defence of the applicant • I t
/

has also been stated that m  para -6 o f the said stand­

ard tom of the Metaorandiua dated 21.4.86 that the

Oh 4«*



t o  •

r

t: < *

Enquiry w ill lae held in  respect o f  these A rticles 

of charges which are not aiiaitted* I t  i s  in-confirtt- 
' «

' /  • . 
i t y  ^Ith the provisions of Suh-Hule 7(a-) of Sule -9

of 1 .S .O .A ) Btae , 1968 ( hereinafter referred to 

as 0.4*a* )• The act of the respondent So* 6 is  

ohviou^y shoaling laalafide and biased mind towards 

the applicant • A true copy of the aforesaid order 

dated 21 •4.86 appointing the re^ondent I3b. 5 as 

^quiry Officer i s  heing f i le d  here^iith as ^ne:gur.e:

(4 )  ̂ -

J. 4̂ 95% 3hat thereafter the applicant taoved an application

dated 15.5.86 asking for various docuiaents re lied  

upon ly the respondent for th6 purposes to prepare 

reply to tlae Charge Sheet and prepare his'defence.
\

A true copy o f the said Letter dated 16.5.86 for the 

document i s  heing f i le d  as Inn^^aire llo # ^  to this  

implication • Shat the applican t  received no reply  

of h is le t te r  dated 16.5.86 . Furtoer, the applicant
I ■

ifjas also not supplied the hasic documents l is t e d  m

of the said M îorandum dated 21 *4.86

which the charges were meant to he "fcased /proved

sustained such act of Respondent lo .  5. S iis is  

denial of reasonaTle opportunity and



(S )
f ■ ' ■

i r t ic le  311(2) o f Cbnstitution of India « !Ehus the
,

applicant was d erived  o f suljaitting h is defence 

( as Tsell as before the charges effecting)*

4 .6 , Siat the applicant m s  aSaoised to avail rest

on 2.2.S6 , and fnrltoer , -he under the circumstan­

ces heyond h is control , applied leave on Medical 

ground and suhaitted h is Medical C ertificate from 

Registered Medical practitioner and intimated to

L©CO Foreman, I . i .  Ely# Charhagh, Lucknow regard­

ing h is  sicknes under postal C ertificate o f Posting 

dated 4.2*86 and again on 4*3*86 • !2ie suhaissi-

>  on of such Medical C ertificate and intimation of

the Sickness of the applicant is  well within the .

•#
I

4 ,7<

Eailway Buies so framed.

!lhat applicant resides laeyond the jurisd iction  

of the aailway Doctor .  2ie jurisd iction  is  well

defined under Note to para 1472 of IHM • Hence , 

the act of the applican t  in  requesting for leave  

on Medical C ertificate from a Registered Medical 

.8 practitioner ( Hbn -S ly . -a>otor) and going

treatment of his choice is  well uilthln Buies. Ihe 

Respondent have not acted.wlthln the airact^^n of

■ Buie and treated the applicants ^l»ene®



\ .

I

' , ( 6 )

on Heolcal C e r t i f i c a t e  a s  u n a u t h o r i s e d  absence.

>  4 .8 . t ta t  #> ile apc^ting the Medical certificate of the

applicant'froM a Hon .Hly. & ĉtor the respondent

is  having any douM might have referred the case

to d.M.0 . for advice and investigation  and » u ld

have dealt «iti.^ according to Û e clTOMstances.

F ^ e r ,  the request of such l e a v e  on Medical

certificate have teen accepted ir 11>e aespondents

« ittou t referlng t o . l t o e  D . K . O V  and also

4  leave so applied for and flor«arded Ur tile IflCO

Ibrenan,, aartegh , M . ia y .  .iu c to ^  under h is

V letter  Ho. 1/ca.IV /  Malnt./ 86 teted 5.4.86 . 5his

V recomm^dation o f - the iomediate controlling SopeB-

vision to the M .K . (P ) to 1» deeaed to haSe

teen sanctioned on -fehe basis of the f i t  Gertifici

-e granted l̂ r the Oompetentaiy* Doctor.

3hat the i).H.O. E.B. KLy. had saso accepted the 

Medical ® r t if ic a te  sutoitted  ty the Applicant 

for the said Medical Leave and issued Bie Duty 

KLt cer tifica te  under the Authority of para Sa

1478(1 ) of I.B .E . M* •

Railway Eules , workment Continuous

4 .9 .

^  4 .1 0 . Biat as per

on 7«.



(7 )

absent for 5 years are ©my liala.^ to be taken up 

under order B.A.R. for reffloval frota service • Bit that 

Buies is  riot ^ p lica b le  in  this case* Further , the 

applioan t  did not remain absent on the date of issue 

of the CSharge Sheet la ter  he had reported for duties
 ̂ ....... ...............

after being taedically f i t  the Competent Authority 

Jf and therefore he i s  e lig iH e  for continuity in  service*

4*H» !ftiat as per Annezure III  of the Honoran(^ dt*21*4.86

the charges are based and to be sustained on LF /  0*B**s 

 ̂ Letter H /  /  M -̂int /  Sedated • ind

as per_2^ ^ ^ ^ W ^  to the said Metaorandiam LOGO ibreiaan

dharbagh, yas the only i£Ly* i^itness to sustain the charges
> .■.......  -

I t  is  of great surprise that liie LOGO Foretaan*s Letter

V stated above had not been supplied alongisith Memoranduia

dated 21.4*86 • An order for not suppljiring the relevant 

dociament ^hen asked for by the g^plican t  vide Itea -4  

of Letter dated 15*5«86 is  attached herewith a s ^mnê surw 

ms® to this application.

4 .1 2 . Ihat further the LOGO ^Foretaan, the prosecution Witness ,

l is t e d  in Amgrorw 'Wf o f  the Memorandum dated 21.4*86 

î jas annexed by the 1/0 , but the m  had called  other 

•witnesses Sri Biovffiiic and Munir Ahmad not mentioned
j ' . ... , ‘ ■

GontdJi on s . . .

^ ' 1



( 8 )

in  the Mesioranduia re lied  upon witness *811011 act of ttio

i/G was wishful and aalafide • Hence , had in  Law.

4.13« That applicant is  charged for unauthorised absence

which tenlAaents to v io la tive  of au le3 (l) , ( i i )  ( i i i ) -

That the unauthorised ateence is  w illfu l absence

>■
Without any auliiority for such ateence. So request 

of Leave on the m tbority. o f Medical Ground ca n not 

136 said to he unauthorised absence and as such there 

i s  no violatiQni of Buie 3(1) ( i i )  ( i i l )  of Conduct 

Rule , 1 9 66. .

4«14. 2hat Rule 3 of 1965 Rule is  general in  nature for

f  o lio  wed ly  sp ecific  conduct to be described biy tiie

lly *  Adtainistration a a e s  3 of 1966 Rule which have 

been alleged to have been violated by the applicant

is  being reproduced asunder j-
•h ■ ,

(3) General ( i ) .

4 .15 . Siat i t  is  well se ttled  principles of Law that the

conduct which is  incorporated in  conducab Rule can not 

be said to be misconduct • Hence , there is  no questior

of Violation of Hule 3(1) , ( i l )  ( H i)  of ESCanduot) 
Rule 1966 which does not spell out any conduct of toe 

applicant.

Gontd.on 9.*
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(^ Ip

(9)

4«16. iEbat the Siquiry Report and finding o f  liie 

Enquiry Officer i s  not based on Rule and

Evidence on Record. He is  ty Ignoring a l l  rules 

on tiae subject and also a l l  fa cts  on record 

made the applicant responsitle on presumption 

and assump tlon and acted in the aanner to any 

•way e sta tiish  tfee charge • He has not discu­

ssed the prosecution id  ties s , LOCO Foreman, as 

he was ihe only wilness to sustein 13ae charges 

j  l is t e d  in  feanexure I f  to the said Menoranta •
< ' V ■ .

!flie copy o f report and finding is  teing f i le d  

as teftexUg^-Wr"? to this application# '

4 . 17 . That the Respondent Uo* 5 Uie disciplinary
) ■ ^

Authorily had drawn no finding of his o\#n on 

the report sutmitted "ty liie Enquiry Officer 

tat he straight â jay issued the standard form 

Ho* 1 passing the order of removal from servi­

ces of "toe applicant. Furliier more, the D isci­

plinary Authority had not ^ p lie d  his mind and 

had not considered the facts on record and rulei 

on the subject matter • !i3ie copy of tiie order 

of removal from service is  f i le d  as Igne^arf^ 

■:€o.2 o f  the Application* Gontd.on IG.
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•i

is as such Illegal m te r -a lla  on ttie following

(10)

4.18. 2iat fee applicant had sutaitted a details of
/

' ’ Appeal against the order of tbe removal passed

ty tiie Respondent No* 5 to the Senior D*K«1* 

(LOCO) . I t  is  of great surprise that the Autii- 

o rily  had also not considered ISie facts put

forward the ap p lica ito i in  his appeal, and
/"

passed the Non-Leaking order witiiout any 
 ̂ ( ■ ■ -

coBuaent on the fa c ts  pointed out, in  ttoe Appeal

and rejedted tiae appeal of the applicant. Hhere- 

after the applicant preferred a revision ta 

Q.E.M. (F) LucknoT̂  which was rejected on 24.2,89  

and this r e jec l^ n  comtaunicated, to applicant 

on 17.3.89.

* ■ 'Jf) ,

i  '

‘̂ •19* That the Sespondent Bo. 3 (AMB ) have no

ju risd iction  to in it ia te  disciplinary proceeding 

as i^ell as improving penalty in  relation  to Hule 

-9 , of IS ) aule , 19^  as he is  not delegat­

ed witii pox̂ er of a is c ip lim r y  Juthorily . .

lb impose penally on group C&.D Kailway Servant
/ •

Under Sule 6 (V) to IX •

4,20* Oliat the iiapugned removal of the applicant

is  as
A

On ll«**
ih' • •



(1 1 )

Grounds • '

■*
( i )  Because the atisenc e of 1iie applicant is  not 

tjill » fu ll Ixit under tiae circuias tances beyond

his control and on tiie authoriljr o f  Medical
\

C ertificate pertaissil^e under Bale^ Hence , can 

not l)e taken up for unautiorised ateence in  

Disciplinary proceedings*

( i i )  Because Itoe Applicant has made necessary coamu-

nication as required under Buie yh ile  requested

•tfce leave on Medical Certificate*

( i i i )  Because tie  applicant luas given no reasonalxLe

opportonity face tiie charge l2y no supplying

■toe documents for 13ae purpose of his defence, 

hence , i t  is  v io la tive  of A rticle 311(2) Consti­

tution and principle of Natural justice*

(iv )  Becaose there is  no primafacie fa cts  in  1iie case

and as respondent has fa iled  ta supply documentsi
(

l is t e d  in  of M^orandwm dated

2 1* 4*86 and P*W* LOCO Foreman l is t e d  in

of the said Memorandm has not

136®  examined in  Enquiry proeeedlngs.

on 12 • «



(7) Because the impugned charge Sheet apes not shô ^

I Oomtaission o f any laiscoMuct or liie alleged

misconduct as such no Disciplinary Proceedings 

could iDe made agains t  the ^ p lica n t, nor is  -fee 

proceeding is  maintainable.

(VI) Because the VO has not re lied  upon, the facts on

record as well as ihe jSules on the subject matter 

and suljnitted his Eepor t , on presump tion and 

assumption,

( v i i )  Because the B.A* having no jurisd iction  to in it ia t

-e  Disciplinary Proceedings as isell as to impose

(12)

major penally on Group G & D Bly Servants as he is  

not delegated 'wilii the Disciplinary Power 14

relation  to Rule 9 as w l l  as to imposed penally 

under Hule(6 ) ( ? to IX ) .

(1 ) That the A sstt. Hech4nical Engineer N.l*HLy» 

Luckno>̂  Respondent No.5 has n o  jurisd iction  

to in it ia te  disciplinary Proceedings and 

issue Maaor^dum of charges in  r ^ ie d  on to Rule, 

9 of R.S. (m ) Role , 1968.

Ck>ntd*on 13. t
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■f

'1,

(13)

(2) Biat aecording to rules made ly tiae R a i lw  

Board the SepartiaQ^t was tound to supply the 

Copy of documents, fladings e ts . tD 14ie applicanii

- t  to prepare his defence which -toe Bepartnent

■ did not do*

(3) IJiat p ^ a  1472 of ^ ell defined tiie

jurisd iction  of BaiW y Doctor and the trealiaent 

of Applicant isith his coife choice fijctor within
*

Buies and his absence is  autiaorised •

The ^ p lic a n t further declares that he has

V availed of a l l  rem ediesavailable to him

under IJie relevant services Rules •

( 1 ) Ohat applicant preferred an appeal 

against the order o f retaovai from services
• *

dated 12.9*89 which was'rejected ty the

Divisional Mechanical imgineer on 6*2.87*

A photostat copy o f  that appeal is  heing filec

herewith 5

perusal of th is Hon*hie Court •

(2) Siat against the rejection oI liie appeal

II



.M'

A

■k

)  ... . ........................

tbe applicant preferred a revision • A phots tat copy of

ti^at revision is  Iseing f i le d  herewith as' 

i_ EIS2& "too was re;j ect0d b y the JDivision-

a l KLy • Manager, on 24*2«89 ^ d  it s  /̂jas

coiaiiiunicated 1» Ihe applicant onj'^.3.89*

‘ (7) ' FILIB €1 î>gfB33TQ m m

applicant furtther declares that he had ^ t

previously f ile d  an y ^ p lica tio n , 1?ft?it P etition  or

Suit regarding 13ae matter in respect of in  liiis ^ p l ­

ication made before an y Ctourtor anyotiier Authority 

^ or anyother £bb Bench of 12ie Tribunal n o i any such
" s

apyltcation or su it  i s  pending before any of them#

>

' In vie’K of facts mentioned in para 6 above iiie s^plic-

ant prays for the -following r e lie fs
\ . i

(A) That Charge Sheet dated 21>4>86^Tl:tBLg^

may very kindly be s e t  -aside#

(B) That the order o f  r^ o v a l of ^ service dated

I 8 .7.86 /  31 cancelled

a ll  back wages from ”toe date of r^ ova l to the date 

of reinstatement may be awarded to the applicant 

and o i l  t^e benefits ip<ay also be given to the 

^ plicant*

(C) That order o f  the r e j e c t io n  o f  A ppeal a lso  

be set-a$i< ie*

Gontdfon 15* •
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(15)

(B) Baat order of rejection o f revision dateda^%^;£g 

be also set-aside*

(E) Tlae cos t  of p etition  may alsp tie aviarded to Ihe 

^ p lica n t against the Opposite Parties*

(F) niiat anyother r e l ie f  may also te amrded to 

the applicant against the Opposite Parties m idti Ifae 

Hbn*bie [Q îtunal deeias f i t  and proper to the circmast- 
ances o f the p e titio n .

(9)

(a) dated,

for as. SO /- *

-J

(h) Mame of tiae Issuing post Office

I • f

(d) Date of the issue of I*P*0*

(10) !Ihat an Index in Duplicate containing the details  

of Hie documen-te relied  upon in  this case are 

enclosed*.

( l l  ) In the documents mentioned in  this case are also 

attached herewith as showi in  the indSx aforesaid*

Lucknoi*!
Î a ted j  ̂5 * ^ *, 1989 •

4 p P L IG iIT .,

( Ram Gopal Misra )

GonM*on 1 6 , , , , .
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* f

I

(163

I, Ban Gopal Hisra , son of Sri Mishri Lai Hlsra

aged atout 35 years , «as ir k in g  as K>.alasi

to the Office o f  MOO SHED , CHASBIGH, Ifioknox 

do berely verify toat the contente o f para i  ,M 4

are trme to my
to

are

kno^iiedge and those of paras :i ,  ^

. ■

• ; to he teue on lega l advice and « .at I have not

2sp suppressed any material fa c t .

Signed and verified  on this the ^
< w

 ̂ Septa^h^, 1989 at B itan al ,

Signature o f Applicant •
yxa)sm^ ^

Bated ; U .9 .8 9 .

( Ram Qopal Misra )

i
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B e f o r e  K lE H u N ’ ELS CEMl’ aAL A O T N IS m .^ n V E  

( An Application u/s 19 of chQ uoa'teal 'ili'iuanal ^^ctjl98«-4

i-iam Gopal Misra «• Applicant.

Versus

Urrion of India , through it s  Con̂ r̂al Manager , K«̂ » Hly«

CkDralvhpur<g. o t l i . ^ r s . • • • « © • 0 p p . p a r  t i a s «

I  N D E X

S I  .T Io . P a r t i c u l a r  o f  P a p e r s P a g e
Frotii t o

1« P o  t i t i o n 1 t o 1 6

Ife. ■. '
2 . A n i i e x u r e  I I o . A - 1 C h a r g e  o h e e t 1 7 t o 2 1

3 . A n n e ^ L a re  rIo«*‘“ 2 o r d e r  o f  R ^ ovlJ . 2 2 t o 2 3

4 «

5»

i i n n e x u r e  N o **^•"3 R e j e c t i o n  o f  A p p e a l 2 4  

i i n n e x u r e  No»A -4. r t e j s c t i o n  o f  R e v i i i i o n  2 o

t o

t a

2 4

2 6

■>- 6 . A n n e x u r e tie  v i s  i o n 2 ? \o 29

7* A n n a : c u r e  No . ^ - 5 i i p p o i n l a e n t  o f
i n q u i r y  O f i i c e i .

3 0 t o 3 0

S .

9 «

n n n e x u r e  N o . *̂ “ 3 

i in n 0 - ;a i r e  No®-i-“ 7

. H p y l i c a t i o n  t o  
d e m a n d  tl'ie  
d o c u r a e n t s  t?D 
r e l i e d  u p o n o , '  

E n q u i r y  R e p  o r  t  & 
F i n d i n g «

as

3 3

t o

t o

3 2

3 6

1 0 . A n n e .L u r e  No . a- 8 3 7 to 4 3

« 1 1 . V - i l c a l a t n a i i i a . 4 4 to 4 4

L u c k n o w  
D a t e d  ; ’ . 9 . 1 9 8 9 .

A p p l i c a n t  /  p e t i t i o n e r , »

( RaM GOPAL MlSaA )
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NORTH EASTERN RAss^WAY
Ijo :3o—Cjiio 354

N. E .~ G .  354 

?To 5
Standard I 'orm N o . 5

—VA ‘in
STANDARD FORM OF CilARGESHEET

(^ 1  JpfH Orqj^, iDoS ><>l ffftm 9)
r  ,, ‘*f‘I'*-- i-uihv;iy S.Tni.iis Discipliae ;usJ Appeal RuJcs, 1968).

No.

(Name o f  Railway Administratic uj

fn f| n ...................................... :.............fK'VTNr.
Place of issue Date

MEMORAi^DUM

§ - . § . § . , <r
3 T r  To 2|;o (iTo ?To) f̂ rJTiT 19 68 % m i T  9 %'flrcRcT /f&VT

;‘t.3T .^: ■■■ .......  ̂ 11 m -!T m i  mxT ^
ffTf-u H 3fr̂  ir;ĉ  q̂> !TF.::(r'T-fi i '̂ r fcr̂ ciT (?r̂ T?g tr-ir) it f̂ -̂ r jfjir 11

%fTfr_̂.T if (Tra.if r̂ f-r̂iTaf |  (W-J H) i fsr̂  r̂ifeift <[\v
r̂iTiT % % res f̂r?t p̂'r sffificr-TT |  3?r# vfr crqr g-<r frsff-Tl (ir-r̂ fcr ni jy) i

I lie Pr's i !eat/R liiway Board 'un le s.g le i propose (s) to h ilj an inquiry a^'iin.-jt Shri 
und.T Ru.e 9 o l ' l iu  i l | ,hvay  Scr aiii.s (Discipiiae and Apeal) Rules, 1968. The suhsiaiice o f  the inipiitalio is
o, inis-coii luct o r  .ms-behaviour in respect of wlii:h th.-iaqiiiry is proposed to  be held is set out in the 
e icloi d ' la tcm iiit  ol a iicles ot Ch i g; (A:inexure 1). A Statcraent of  the imputations of  mis-cond ict or 
rais -b haviour in support »f each :irl,cl ■ of charg.- is cnclose.l (Annexure 11). A list o f  documents by which 
?Anncxifre l .T ‘i r i v f  the articles o f  charge are proposed to be sustained arc also enclosed

srara g'T 3̂T ¥rm!iTt siitca
>r-

■iT'f??ar i l l  ) H '3<rTO ffirr !■ f ^ f w i r  % ffrtr ?T'^<Jcr s rW f
3 % f« » TOT 3<,
[711̂1̂ TiP̂PRr 3'-f jj'Tr m ffr'ff i:Tq-.................. ... ................................ ......................... .

I ,  5rr gir^rT t w  t .  vffcrrT gfT,Tfr ^  gr qr T | f  , .h ^ %  im  % WT-̂ fi
>r \ -ijT T̂rt;;Tr ?rFTRf-i jit'T.'-i P - r  otrt t r  Fsr  ̂ % ^ ,w r  fTd^.T«i T’ct  ̂ i fsr?

vT'̂ si % fH'<tcT«T 5ft cTi sTRfffr -jfff îffprpT -̂ ifr i
2 Shri . . .  ...................... ..................... is hereby informeU that i f b e  so desires, be can inspect

and lake extracts from the docurnenb mentioned in the enclosed li.t of documents (Annexure r i n  at anv 
lime during olbce no.irs within »hvc days of receipt of this Memorandum. I f  he desires to be gi.jrl ucce/s
to any o therdocu .nem s which are in the -iossession of Kailway. Admini.tration but not mentioned ih !he
enclosed list o f  documents (Annexure 111), he sho iId give a notice to that effect to the undersii’n cd / t  
Gene al Manager,. ...... ...............  . ............... Railway within **ten day- o f  the receipt o f  this M emo­
randum , indicatmg the relevance of the documents r^quireJ by him for inspect on. 'I hediscipliii^w'y authority 

may refuse permission to mspe. t ail or any such documents as are, in its opinion, -not relevant lo the ease 
o r  It would be against the public interest o f  security of the State to allow acc'’ '.s thereto He should com 
plete inspection o f  additional docu nents wiihin five days of  their being m ide . vailabie He will be permifkd 
to take extra;:s  from such of tiie additional documents as he is permitt.:d to inspect.

\   ̂ i 
3. IV'IT ^Ti.,fr3T<: ^<(7^;) % f^ir

m\ n4T ? T ^ tc k e R ^ i ;H lP R -T ; i r fn n -^ fM r  :>r̂  cTfi- s t <  ^  ^  srT-fdir
« p i c r w  7 ^r-im srw 3^  q-Wf^frTl ^  m
Sr vrfT f'^qrr m fT^rrr «rr i s t r  srr^ ?rFTfV-^7 t f t  d4 ^

PPTr srr'iiTr, ^  5rr^ ^ridu ' 'T  ̂ srTm Jjin iU
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>

.................: ......... / ............................................ is iiifurmed tha t request for access to  docum ents  made a t  '
later st.igci or the enquiry will not be entertained unless suffici'*nt cause i bhowii for the delay in making tbc • 
request within the time li I it speciiied above aiiJ ihe circumsuncca shov dearly th a t  the  request Ci.iild uot 
have bceji made at an carhc. stage. No request for aa'css to addition ;' documents uc entertained after 
completion of the inquiry unle;.s suiiicieut cause is shown for not makii ' ,̂he request before the coi.uplcti<-i 
of ilic uiquiry.

.  N ^
fr^RT VT 5TH73I :<r| -cTT?]- flqi i fK  ^niflTSWrn ifTiRil slT-iJi.. '-.l-ii n % {m 5.1%

e - i f w  ) ^  ^niT3n f r %  '\ t i s t  ^  fcTt'
g I r-£(iiT iT«- '̂rr, iff? f>rq-<̂r qrTtrfr îdw (aifwfjri) ffra .>-

4,̂ 1 STT ^ =̂iTrf cjT w  ŝrf̂RT (m) gra f??Tr jt̂t jr-t % ?tft

. Shri............................. ............................................... is further informed that he may, if he so dvSi.c;;, take
tlu- a s s is t a n c e  o f  a n y  o t h e r  r a i l w a y  s e r v a i i t / a n  o f l i c i a l  o f  u R a i l w a y  T r a d e  U n i o n  w h o  satis fi e s  t h e  r e q u i r e ­
m e n t s  o f  R u l e ' '  ( 9) o f  t h e  R j i i l w a )  S e i v a n t - .  ( D i s c i p l i n e  a n d  A  p e a l )  R i d e s ,  19ti8 a n d  N o t e  I r t n J / o r  N o t e  2 
t h e r e u n d e r  as t h e  ca se  m a y  b e  f o r  i n s p e c l i i . g  t h e  d o c u m e n t s  a n d  a s s is t in g  h i m  i n  p r e s e n t i n g  h is  c a s e  b e f o r e  
t h e  I n q u i r i n g  A u t h o r i t y  i n  t h e  e v e r ,t  o f  a n  o r a l  i n q u i r y  b e i n g  h e l d .  F o r  t h i s  p u r p o s e ,  h e  s h o u l d  n o m i n a t e  
o n e  o r  m o r e  [) e r s o n s  i n  o r d e r  o f  pi e f c r e n c e .  b e f o r e  n o m i n a u n g  t h v  a s s i s t i n g  r a i l w a y  s e r v a n t  (s )  o r  R a i l w a y
T i ' a d e  U n i o n  O f f i c i a l  ( s ) ,  S l . r i ............................................................................................s h o u l d  o b t a i n  ai> u n d e r t a k i n g  f r o m  t h e  n o m i n e e  ( s ) ,
t h a t  h e  ( t l i c v )  is ( . ( r e )  w i i ' i n o ,  l o  a ' s i s l  ! ii ni d u i i ; ! ! . ;  t h e  d i s c i p l i n a r y  p r o c e e d i n g s .  T h e  u n d e r t a k i n g  s h o u l d  a l s o  
t o i . i . i i  I the  p a r t i c u L i r s  o f  o t h e r  c ;\ :c  ( s ) ,  i f  a n y ,  ,'n w h i c h  t h e  n o m i n e e  (b) L a d  a l r e a d y  u n d e r t a k e n  t o  a ssist
3ii.l t he  u n d e r t a k i n g  s h o u l d  b e  f u r n i ; h e d  t o  t h e  u n d e r u g n ' . r d / G e i  e ra !  N i a n a ; ,  J ......................................................................................
R a i h v a y  a l o n g w i t l i  t h e  n o m i n a t i o n .

fi?vr fs'ii >incrT qf<i 3% i H q - q r % fv.i; 
:̂ ?rq■ 5TT H5Tt;T''T T̂TTT mfocf 'rf m ^  r̂rqpT ^7 % fciiT % vr̂ di: qfaf srCT?̂'T

_M,n d j u w  ■'«:i fTfitsTiT 5-<T gt?r w  fk-'i f t r ^ f ^ f c r r s T f t  ^  m
sifrffiicfaTf R-tfidcf (s ri  JT-iinT^-'KRT -i" t r t  M i 'i s r r  « r i T — "

(4:) iigiq- 1% cfqj ¥7 it 'TO JfTflHr ’•t.t,,d'f |  ,
( r / )  q -iftlTfi % ,  i f f j T O  § r ,  T d i  9H | i f  ^  s t r  '>(f -:n^ %  ^rir^JT 'A ^?TFTT ^ c T T  ^
( ^ t )  ■5fT ^'v ‘ i f ?  =ffri( q'5i qr-- cTg- i ; m  a % a R  n  vT r̂r-d- 1 1

S h r i ......................................................................................... i.s h e r i - b y  d i r e c t e d  l o  s u b m i l  t o  !])e u n d e r s ig jn ^ d  { t i n o u g h  G e n e r a l
M a n a g e ’,-......................................................  , . . R a i ! w a y ) ( ? i i  a w r i t t e n  s t a t e m c n ;  o f  hi . d e f e n c e  ( w h i c h  sh  . u l d  r e a c h  t
jf t i d  G e n e r a l  W : ! n a ! , ' , e r ) * * w i t h i n  ten d a y s  o f  recci ['t  o f  llli^ I v . e m o r a n d u f * ' ,  i? h e  d o e s  nt>t r e q u i r e  t o  i r ; s f  .et
a n \  u i . c u n . ; - i . l s  f  .1 i h e  p i e p a r a i i o i :  ol his  d e f. n e e ;  a : ' d  w i t h i n  t e n  d;._ ; a f i . . ,  c o m p l e t i o n  o f  U i s .p e c i i o , ;  o f
d i ) t u m e i  t> ii h e desires t o  i n ' p e c t  d . i c u m e i  t s , a iu l  a l . o —

(a) t o  s ta te  w h ' . i h e r  he v v i J i e s  t o  be h e a r d  in p e r - . o n ;  a n d
(b) t o  f u r n i b h  t h e  na jiics  a n d  a d d r e s s  o T  t h e  w'itnesses , i f  a n y ,  \ / h o m  h e  w i s h e s  t o  call  i n  s u p p o r t  o f

j t  h is  d e f e n c e ;  a m i
£  ( c )  t o  f u r n i s h  a list o f  di c u m c n i s ,  i f  a n y ,  w h i c h  h e  w i s h e s  l u  p r o d u c e  i n  s u p p o r t  o f  h is  d e f c n c e .

6. 3Tî r p. 5rrm % TT?[-gft % 5iTt Jr
;Ff̂ r O T  n'i' f  I 5TT<'iq' % 7  ?T='R3' !̂’ ^'TyRT JTV, ?T Sf!

f'-PTlX I ' ' ' '
.......................................................................................... ; ......................  is i n f o r m e d  t h a t  a n  i n q u i r y  w i ' l  b e  h e l d  o n l y  i n  r e s p e c t

o f  t h o s e  a r t ic le s  o f  c h a r g e  as a r e  n o t  a d m i t t e d .  H e  s h o u l d ,  t h e r e f o r e ,  j p e c i f i c a l l y  a d m i t  o r  d e n y  e a c h  a r t i c l e  
o f  c h a r g e .

’ ■ t  ^ s tbrfj %  * f m c
41<T?IT w W : i  ifffr<T JT^ficr ^llTi JTt H  ^ if s T T  JTiff (flcTT J5T

(«ij|PTr?T5T crV< -T i'TiH ) f t i r i r ,  19 c s  %  9 %  m fi '-n-r %  ? r r } ? R t r r i r i f r
>P̂iT ir «r®r»iT qr ttctt |  m r̂i-v srif?̂5f.Tft (i% MciR srr̂  jr ̂ ifcrr |  1

•• ■ . . ■■• .................  is I m l h e r  i n l o r n i c d  t h a t  i f  h e  d o c s  n o i  s u b m i t  h is  w r i t t e n  sta le -
m c n t  o i  d e f e n c e  w i t h i n  t h e  pe i u d  s pe c if ie d  in  p a r a  5 o r  d o e s  n o t  a p p e a r  in  p  r s o n  b  f o r e  lire i n q u i i  i n g  
a i i t i i o r i t y  o r  o t h e r w i s e  I ils o r  rcli  sed t o  c o m p l y  w i t h  t h e  p r o v i s i o n s  o f  R u l e  9 o f  t h e  R a i l w a y  S e r v 'a n t s  
( D i s c i p l i n e  n n d  A ]  p e a l )  R u  es, 19('iS o r  r l ;e  o r ( L * ; . / d i r e c t i o t i s  is su e d  in  p u r s  a n c e  o f  t h e  said m l e ,  t h e  
i n q u i r i n g  . . l i t h . v r i t y  m a y  h o l d  t h e  i n q u i r y  r  - p ;u  te.

\
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( 3 )

( w w r ) f , w ,  l '066 %friC;-.T 2 0 ̂  Uxr ,

(Conduct 'i  Rules 'lO^^ ^I'L^i^"*’ V' k ......... 'i...........................................invited to  R u le  20 ot the  Railway Servicc>-'

h im  for viulatiot, o f  Rule 20 »V th ^ ' l ^ i j t a V s e r lk c ^ ^ ^ ^ ^

y. 'jff ?fK̂T ■•fii qiHTfT vr̂' i
J.  r b ;  iccc :r ,  i.>! this M e m o ra n d u m  m ay be ackaowicdgcd.

I 'I5T̂ 5rif?IsiST 
■*'By order  aisd in

tbf

5rRT 5̂lv; qgqriT 
LC name of 
int.

c . KW?..̂ '̂ iyj.€/......
Signaxlre \̂

N am e and desigra tkm  o f  C o n ip e tm  
authority.

Gncli ;

»r«Ji II 
T o .>

> -

tn-'
Shri

dc7,;;;,;;;„..........

F4riT mf? ■ 
PI

I r̂i ?̂Tr<?.......>',*T72i-*“ .....•• —
.c.etc.

CO) «Tf<T ■ - ^l^tJ ■ ■
s r f ^  I / .  »

(cj Copy to Shri ..... ................................
•lii(lioriiy) fur informntidii.

m ^  'R ^ )  W ŴrTiV

... (name and designation of the lending

m̂?T TT'̂ -̂jfrT r. ?rrir ?? f??TT srFrr ?rfiT2ii<¥?r aira i 
‘*''R Ĥq-mRT Hti JT irifafiTRr % f̂ ??r % ^  fgT) âv 5u «-i.̂  t ,
*'! his lin 'c limit nriy  be extended up to  ten days n{ the direction o f  rhe com petciii  au thori ty .



> -

^ 0

♦ «1‘
JT'jir ?fmT IT4TR snfa-iTtd >p *r f(q  f-.-, ct̂ t̂ HTirf yr^fr |  .

'1 his lime limit m ay be cx iended  oplo  tw ca ty  days at the  direction  o f  the com peten t  a a th o r i ty .

t  •■pff TieqicT nr ^r-f-4.=fTl m-rn- srrrauR r ^  q?r  •??? fg-qr i ' 
t  T o  be retained wherever President o r  the  Railway Board is the com p e te n t  au thori ty .

^ Whero the  President is the disciplinary au thori ty .
*■

((() 5fgt ^-fr fTR ^  fvr-m, igGs^iTT
1 r> ( 1) Tff ‘̂ 5fr ■ifpT =fr5fv '>rRjrf.TFT if i ’T srrfiT' T̂ f'P?rr ^rr-^ i

@  T o  be used w t e v e r  ap p l icab !c~ S e^  o f  the  Railway Servan t (Discipline & An eal)
Rules, 19ob— N ot to  be inserted in the copy sent to the  Railway Servant.  ' '

§ 5fT [̂Ji.  ̂̂  -f.rc ? 1 .
Strike out whichever is no t  applicable ./

t  iTTOT qrr iT̂'rî rfr irr ir tr?ft qr str ^
I

£  S ubm iss ion  o f  such list a t  Ihis stage need u o t  be in.sisted up o n  if the  em ployee does  not com ply 
with this req iurem ent.

NER~81S2086I-10,000 F.-Aug, 82

y

\
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' ' >w g)C U |?g ^  -

;' 'oRBBHS OP 5 ® S s “ f v m V

Name • ;' .^, ' ; ^   ̂ ;: ,£•

Father’ s n a m e / I l j  . _ • . ■. ^  - .
■ D esignation _ £ i:W £ ^ ' Department _ I ^ S H _ , ^  ' , ^

T ic te t  No. _ _ _ _ r '  -DetB of appointmerit _ _ 2 ^ , i ’ 6 ;.--  . - r  "  ‘ ^  

r- s t a t io n  ---- Scale of pay —

: Shri

L ^ e E  efo 'S ifo 'in to
„ laquiry O lficer/-6-€^ u ^  î̂ ve submitted h is/ .

V the ch?-rge(s) agaiaot  ̂ off
A copy of the report of the inquiry u .

. finclosed^
 ̂ 2. on a csreful co^irtep.ticn of the t̂^̂

o fo re sa id j^ th e^ u n ^ ji^ ^  ^̂ L̂ds that the i^r-i;icle(s)

S ^ SSrgo is/ore provt;>l.

1 ,«r>e

1 
' J
;i
;1

\

»/ /

l-r

, . . _____ '/UVl, a-UJ. _ ■

' - 4- -t- i^^the^^t'' -hoO^e^^randurnr e a s o n s  s t a t e d  / n  th e  a t  n^u. u ^ i  w h ich  t h e / n q v i i r y  / .
of charge No.ys) .............. Â “Trot Droved/proved, is  -=1̂ 0. y-X
b o p rd  o f  In q /5 - ry  hes7h?^ve heM  ^^s n o t  p ro v e  / y  ^
p r o v e d / n o t  proved* /

The under^.^ncd not^p'fit '
t h a t  S r i  R v ^ cgSks^. * '.

(I'ir.tne o f  th e  R e i lw ry  ^ e rv a n  ) dedf^.od t o  irrrcoso u p o n ; ,
person to he retpinad in service , ........-. ~ -r'̂a.ct ■ . • ■, -
him  th e  p e n a l t y  o f  di^fflX&&^/ re  , th e  r e  f  o r e ,
f - ^ s e r ^ i c e .
d4e«ri^/removGd/coinpuls<yry ru tire d  from servlo>. with 
c f f i ; c t  froiu J 3 ’".'‘.2ji.^v_*

I ■ i|2
Ĉ AfP̂

:̂ U

;'•' Contd. i .2; 'V:.̂ ,, '. j ;;

;iii



[«■ *, ■'' 
m : .

I ' *■'' |v.t- ;•

!■

ilvff’Y servent (D ^
W i

en M.—  , . _  ■ • ' ,

i ,  s u b m i t te d  ' ' .
r J S ' ‘r = « i p t  of those o rders, ,

■impr.oper
tne ' t  of tncs« —  • ,. ..

e i ' d ^ e s  a o t c o a t ^ i n : » « ^ ^  > . .; ^
H ) tVic PPP- -( 3-no'̂ f̂ -fc'''• • . •' vdis«spoc^^'i- t. ^ u y . w ^ r \

5. i.x.oso,ncKn^^i9d^^ ' V

« S t r l k o  o u t  wh'ere r .o t

■' •:'• >'i -a,:• » • • . f'i V. < ". J '*'- -r *■ *<' f • •'■‘.t’ • v» f*
'  • I I'- Hi

■>.- ’M
\ •’•r

.. ■ : \r hp.:
.■ '• » t „ '

• ' >. ■ / •* 

aoJ'y s i g n a t u r e  ^

^/n c lrt trf . •’ ; iu t l lo r i ty *  ’•■••;. : ', . •.:,''Vr->'>'ft=f̂ '

<K( vN.n V*, -X -

—|t^adoC)V (TJy.

u-ti ■9,1

'f.



V.V, • \

S l J E i  K;),d ' G o p j - a  l i i s r a ,  
F i t t o r  K l i a l a s i , '
TliroUjjh Loco F o i ^ im a n ,  . .

Shad/Luckno.wv •

O ffice of ^ 9  
Maaagor (P) 

Luclcaow IDtji 5-2-19S7[ii

sub I- App o al a gaiaa t ron oval f rom a orvl c e[i’ 

Refi-^Q^iy appoal dated 1 2 -9 “S6 y

S'..
I have goao thogh the procQGdin^te of tho 

aaao and tlio appeal and find no reaaou to altor tlio 
puni ulii::ont alro '.dy awarded ro Shrl R*G,,lU3ra ,by
amiV l JW.?.

•Sr #. l i v l 00 r/Loco 
Lucknow*

Copy fo/v;arde)d for information and noceaaax^ 

aotiou to Loco t'oroman/CB •,

■•ii for Divl'.iay:# l^nagor(p) 
Lucknowi**

\ y

■T

I
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>

M_1H EASTMN

OFFICE OP THE 
5IVISIONAI ai,Y.MANAGER( P), 

H0.E/P0/RGM/FKha. BATED,

Shrl Ram Qopal Misra,
Ex. F itter Khalasl  ̂ THRQTT(̂ t|
IiO GO  Foreman,
Chnrbagh Shed,
N,E,Rallv^y.

Sub*. Appeal of Srl Ram Onnfti ^

...........
sssz

o r d .r „ .“' ADBM h«s p „ „ a  th . foUowlng

P»tUlm *dat.r9f^87*^of S i ĥ*ex FI tter  ' Khalaal/rR c;h«̂  ^  Oopal Mlara

i s“ ssTrr" “ "■“".sr £¥i“” i
j ; p u : a ? ! r i i , s v - r  " f r

?Sp o f ’ l

3 - 2 - 8 ^ * t o  

" O t 'o n .

: k . H ,

♦ • ■ (

, \

■ i 
'■'T

■ii



-  2 •

From the aaovt it . i  s esttW lshtd Wyond douU 
that srl Ram Gopel Mlsra Ex Bltt«r ShaXasi/GB Shtd was 
on mmithorlisad absence from -3*.2-86 to 3-4.86.8nd no 
Intimation from hlrs In raapect of h is parlods of absane* 
was Ttcelved fey the aly. Administration tht chargts levied  
ageinst him ara, therefor* proved liayond doubt and tha' 
punishment given to him In th is cast is  considered just 
and adequate, and the same ig  upheld*^

'W'- ■

foT cLvl,
. iMckno
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<_____________ I

Jfee D iv la l nal Railway ^ â»aaer*N .I. Riy; . •
LUCKMg.̂  . •

' M l  ,.M3ili3to-,mdc-r ame 25 oiftiARJiQfiftv. . ,

Sir,- " ; ■' .^;

•JJlie appellant, being aggriavecl with tti© decision o f  i
S n  D ie. (Loco) on my appeal dt* l '* 9 3 6  agaiiiat t o  ordor 
o f  roDoval iaposed by the AI® (looo) , beg-to appeal for
rev ision  iiitera lia  on $3ie fo lloa ing  f^undsi*

1# Sm t tia  appellai'it did not at^t^t unauthioriaedly 
w,e*’f , ^  3*2*S6 to 3#4*|3S aa allegiad toy tiie MS (Looo )
in  hia Chargesiieet*

• <
2.’ IChat the detailed detooea/evidcaicea were adduced j 
during tha aiqulry pt'oca^dtoga and alao elaborated tlia ' ‘ 
grounda aiiU plaao/ in cy appeal to the Sr*’ W .  (Loco) i 
but t e  Or, K-iE* (L) hGij rebooted tlia appeal and aaintalaed 
the pmishuient on some undiseloaed extranooua conaidoration 
which ia  i l le g a l ,  Ms la tter  ia  not a speaking order

3 .’ S ia t -&e reassml o f tlie appellant ia  baaed on i l l  
issaglimtionat prsaurfiption^* prejudicea, unfair labour pxft*
c t ic e  end illoi^^^Utiea,

4., That not aoo©ptiixs valid docuoeuba and goigBnMeat ! 
evidaaces adduced during ppoceedinga againat the allsgationl 
i s  arbitraynesa and i  l i e  gal. before Despite ©y point-  ̂
lag 'ou t a l l  thea© factora, neither DI4B (I.) , nor hag 
the -̂lE (L) aoc^pt3d t t o .  Nothing sa tia fm em  bacauae 
they acted pradetejrelnln^vly not 1» accept any evidenoa 
wh(\t ao ever genuine or ingaailne and they haw
arb itra ily  acted in  imposing and la  maintaining the 
punlahaent*

5. aâ at I  did not absent from 3. 2̂. 1̂986. The fecta  
reoalaed that I  had teen aancftioned ooopenaatory leave 
on 2. a.; 1936 and due to sudden severe inoapaqitation o f  the  
appellant for uneaepected and unfbraeen llln a a s  I woa Abr­
oad to be on leav3 in  oantinuatioa o f  qonpanaatory leaved! 
ig a in , I had oent tl̂ is concerned authorf.ty the requli^d
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J^&jraatt©a aw4 alssf 'tSss. g®v®.issiB«lt
■ miQ hsm  -Sie ©f *uy ,^fn4afi -acts’ s f  m iM m  ■. ■ j

to’ tlie ilailw&y arttorlty*’ ' .' ■ ■' ■>

' ■ ' t o t  ^ had m m  on l@a¥©» ia  m i^S$xm im n w  ■
tJ.oii©4 Xsaw  ̂0ii 2*i2»>'19B6« _X ■ liizit tli® ' j
©f 13̂ ' 'tetog ©SI I*®*-’ ^  ' ' ■,
■as exfciiit \

,7  ̂ ' -iS^t fei'aocrjrtoc^, I'u to  2tlAE*^ t te
eaipl̂ y@e«' pssceedisd on aimetiosasd 'î awe# la  .psB©@©4̂  ' . -| 
©a. ©xb^ndsd'l©aw* i.'oold automatically lie 46̂ ®®̂  •; ■ r

< ^ M x m  of;
appellsi.i* a iBlag aliseat dM'nfrtJ €i^a@*' 1̂1 ' ■
,£icta repu^iiait tins statnloisy I'ulta ai® ejrtAtmry# saaJa f̂li;

■■ 'aa4 ' . /'' " ,

' a*i' 2fhat ..tn Tde  ̂ at t o  panltioaa ®xi>lalaa.fi aliow t
hwM e Bpp'sllmit did not a l ) ^ t  l iS » : l t  £eQ& duties# tssb'is®- '

■ :' Jiad been i3c,dG t© d^ntto© csa laav®# M  ©oatmuat^ion of ,
■ ©©liotlosfta leaw g 'toF tte  ma^te^pJiyiieal i a ^ a c l l x i t i ^  . 

under iiitliBiio® o f  tii© imtui r̂*; I t  is.'aii@dlfie£j3 to  a titsa
. tim t tiiG 0aye.<:'g! o f nata^  ©a hiamaa t)0̂ 3''a£% ual’veraaU^;:'-; 

aceep'fced t̂o, fco wipi©di^tab.l@ aai'ua^atgdlabi^r
...app©llaat*a auddmiXy flallS-ng '^ick sad Isdag m  e sa t ia i^ '-  "
., leave Mm not in  hia hmd^ ?mly I t o g  la  hXii ; ■; ,

, to ixil’isBs .th© ©spl©5/©r redlmy alsotffc h is iaaMU.tir V -'■
■ p©p©i?t dutiea HltMja 3, daya'Ond tJmt part 3i. te i# © '^ p U #
', \jtth aa p©£* rul(3G*-. ,; - :;

' 9,̂  "fhat m  £&r as ^  ^cOTd ^sargp q£ ̂ l u s e  t® ;,
saiia'laiimd ' tc» diiti©s ia  a  msaamp ualiiaoalss i& a ‘ :,;

'■ rsilm yaaa I s  canc®medj>  ̂ jmap®î !iaBailly bsg to-
t ii ia . ciiaras i j  nat atipM0al;>te oa aa la  tJ»., csa©#'" :'

: b©ca«a© iii afcaê noa o f  eny .@iddm€@' o f  aat devstias’ mf

. a©2?vicea on aiiy aU ofed ;)oli m  dttfcy*,^st clmr^ .-' ■■■
■ |j©OTaa to a lic l i*  FurtSisr, du£la^g itoPt^ad p«i)?iodt̂  -l:'te£ift '

mi l@aw (̂ n s e l f  @ic:̂ msa3 ' aad m- iiô sk iias allattad"'i;o '; 
i2@« i^metloa o f  ao>t b@iag''.dmfOted'.ca tkm allotted';

■.'■"■■job dwsa m% arisa*' teW r ®  bsinf. mi l®a'V© aad t o t  a ^ o  ■:, 
m  Ei©If aiciaieaa i s  n c a t te  m  off îais®  ̂ m t  can ths.aasi© 1;®,̂ ,:

■ an © ffea^ . ^  o f to c a  i s ’ certainly
ana ■■ . i

■ ■
II.:
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0̂# t o t  iii vie\: tjf -(iio positions ^rjplaimd etoovtsj thta 
hui3l)Ia appclliuit if , in  a l l  p u n iiiaw t
jLsipots&d on "tî s appsllsuit iSf mfiiir'f

iXIsjjaW ^

o w  aiidi aiaowj the appeltot to a yamgsaa 
o f  about 32 v^ara and ho haa sftill to a#rve ISie natiisn j
thpjy^^i t i ^  railway uer^c0 /wejcy loag yoara.i Hla reaovat^ 
fxora 9ervic5a a t  thl^ erjt’ly  aga w>uid cauae a  a«ri*>ua aiaam u-i 
ty  ia  tita oecuriiig a fŝ eoh servlco In oth»p ^ivsmaenit 
departeeu-ii* Xiia apRllant im sa W.g feiaily conalating or 
tllnm cejabtjra, out o f  ore ’̂ snffSs sobool iping atuaanta .

2ii.:it tliia uaatimoly roisovaX o l  tfaa appollaat haa eauaad
serixjua doQ£;cL2 tbS2 appelloat’ a survim l la  theaS hard a;y« 
and we a l l  £aally oaabara h^VQ irsaciiad to a ata|^  o£ 

otarm tioa.

I ,  tlx3ro£om» pray to your gcwdasiilf to kiudly se t  
wtjiim  Odidu %Y0 lU e c a l prdera, maiia on asctraaaoua t»nsid»
crattoii rinri reinstate to ay servic» for vhich acta o^ ■ 
your klntaneaa I i^mU ever thankful to  you.  ̂ £noXl

alaa piTiv 1*̂  caidone,any a«lay in. iiie oattar o£ H illing  
th la  ro'vdalan appUoiitionf i f  , >

uUclaiovi

\ )a U  i 9 # ; i . 1 9 W

Y o ura  ^ t h £ u l l y t

m i  CK^At MISIflA )
"Matter Khallaal, i'*iio*’ l66 
Lq«o 3hedf C harba£^»  

ItfUdmow
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ErgYrnT , #T3  ̂ 1

^ r :  fiM  q-.Yr  ̂ ,^ rr^ r: i 

?F îf: ffrq̂  ?f5̂  ̂ /̂tito?fl*o/rr3qTr>irr?i/-fir<]sib/96
21-14-86 I

3TrYfn Sinn 3irr>r ?rrfr
^ r  r?TR ^  firq ^rfr^ qrrrir r-ft> t?#fi** '• •

^ . ^nr'^sr jjiY ^ ra  ^  ^ fot? inrnrqm ^ 3fV ^  ^ jiU tf

n w  ^  ^r 5>s? ^\^^ HTtî  -ĵ rrq fi??T

ii « ?rf^ 1966 ^ 3 ( i ^ ( i i j ( i i i x - i .

O i i )  ^ 3 ^ :^  ^̂ irf<Tfl ^ri gr 3^fISi 
/"  ^  3fpT̂  lYt Ît;f|̂  I  ;̂ |- ^  ^qj-_

l̂ q>5FT  ̂ fiia ?Tfq̂ r f  F fTUf'f p F  F̂Ĵ f 37l5f̂

g:fH,5Ttf  ̂ >  2 t g1 -f '̂J^F'Jclfepr

?friqr Hiii g3fF  ̂ 3f2|gF ^ itl

121 3H3iq[rr§T3̂  qf ) - ) [q. r  .^ r’ T̂IFfTfi *

'fŝ fFq'iTHFsrr ŶnT'̂ l qrr̂  5F "^F J?F5f frâ F
. o» . .

^ ^  Fi imlt^rfi j-:rqrr r̂n.r t ^r nq^r /
o\ I

qî “ Tq^^fn lii^ciirt .̂Y ^  ^Ffit I ^f<^n ftti-( =iFm .■
i

83 1 ari'ri ?T̂ t ngf] cfniiY qClTTH .ure-wF  ̂ ? f<K "
miR cf-Rr gY iiTnn 'famF 3̂iFm

qfl: 5 fn  ■Wi arrqF̂  arnr^r iHteYIVn 

•W  ^  1tw\€ gF /qn2f Ht"/H-86. f^ l%  5 -^ 8 6  

J 6 > ^  iFTF ^  «?to?JlOffto d ?TFtr )̂\ 5:F«^F 

2‘>^r^Y ^  3fgcTŶ F?f jrnn ^  ^f ':w s  ^  i . 3?i qr 

riY?fY ^  fdLM"  ̂ gY fiY 3^ jfr ŝ f1̂ F̂ ^m\

171 mr ifiliffi m fr?rfn   ̂ Yr ar^^ifqrlttiV

■  ̂ ^ rff̂ Tcn r W  KRtsrgr
• t 2

- /
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^ fiVciil 3{gf)fT̂ 3fq|j3i ?cft̂ fn fm

 ̂ ^ r , ijk  f ^ j  a f fRT n i w  f ^ J  m i

f  n f ir ^  ^  5:fii Jitcr ^  ^  Jfrn^r ^ t^ar ^ r  I

^  g<r i?Vi . ' ,

. y  «8l 3 7 W 8 6  , U A /06 , 5 A /8 6  ?cf 6 A /8 6

TfiiiRrr ^  <?gr^5Ti r̂ ^ r  I  ^iimr, 3frm 

491 qnr?T }fA m e  ^  ■fijfuwr-

I crm 3Tf̂ fin fH?>fr mj qrcratV
VC > f m i  ^ r  f?Tii 5iTiir ur V t  m-frqfri

P zf!' $r?irni7- ^ JF̂ ?i ^ fmiB siRr

c^qgrir^ m  >fir g>nr 3fmr «in

i i o i  J T f ?  3 F I J  s ? .  t f f Y  3 7 T ^  « r 1 1 i  ^•VI. ^
gi l l  , 1^1^-mr ^r^Tfe ^

I  ^  3 f f i r  h^  3 i 4 q  R f  9 3 J ? f r ^ r  t ^ f o i f f i r  c i r n

g:n=n w  \ ?Tr>̂ g> i

3TrY n̂ M’ fftn 'qr arq̂ r ^urg qrnfi

■ .

I • .

' .  3 fr - i^ -  f i R T  r  ‘ f t ;  3 i f c i m ^  s s e s ^ g r f e i i  ? r u ^ r ^ - ' -
Oi . Os '

dfcT I

»Pa1-!J

rrrn  rr, 
•fr-e  ̂ si?imt, 1:1 ir;̂  r̂ i 
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U . *• lu eondectiou viith unautliorieeiJ abcence
to 3**4” >̂6» '

y* .
The / l^ ia q « o n ,t  e:iii.;loyeQ g h r i  uma Gp|»a3. i-f iy ra , F i t t ® ?  

Kliiolaai uudcr Lpfioforojaan Ciiajjbagii i s  facing  DAB 
procesding in  case Ho., E/PC/Haa Gopal/P:.KIi/86, Tlic caao i n  
b r ie r  a*j ii::bodied iu.-cha ¥i<;5iiorcQ,dum da i'lja t ho reaained  
unaathoriaed  ab.sent from diity vi.e:*toia' 3-2 -8 6  to  3 -^-S6 
and thuu lio violaood **'!C3id Kailway 3onricQs(Coiiduci})Rula3 

X  1966, Pava 3 .,l (i)( :li)(iii).

_ . ■ Tiia terin uuau-ohq rised' absaat" ' dBaotos that a nan *
0ix,hor db-iov-ta hinpelf fx’om ■hi.B normal duty idthout: 

smvcti&n. of lc;av.2 by his coatrolliag .autliority-or over . '
. stayy 'die pt>rioa oi’ liir, autliorised leave iiithout a llrlti*
rrtn4-  ̂ .A 4-4 -I  ̂  ̂ • J1- .. * , M  ̂ M»

r ; 
if- :

i \

. \
• >

m a t 8 i a t i n a t i o i i  \rith a i i f f i c i ^ t .  r o a s o n i n g ;  o f  ! i i s  o v e r  s t a y w  : 
x n g  o n  o r  j u . r b  a f t e r  t h a  d a b o  o f  I d s  d u e  r e o x j ^ p t i o n  o n  h i s  ;
dut;y.

f'  ̂ ■ miil
t a t i o n  S r i

Iho x' i lu r e .o f  ztn e^nployea (Raili^w Q^r-vant) in  th e  
abovo nanner^teiitai;ounta to lack  o f  , ia to g r i ty  and aovotiou 
to  duty and io  unbecoming a c t o f  a railw ay sGrvant*

r e n t i n g  th e  a r t i c l e  o f  chargsij and i t s  iisipu»»
--- Uop.,.j. iiitjra xvith th«J *^d of hig dcf^c© 

courirjei reprei-oiitdd that he u-̂ig on I'oat on 2-2-S6 , and • 
flu3 to jiir'T.ocr- ho bbcnne unablo to' attend M e  nomal dutv 
uith^ oi’foct fron 3-2-86 to 3-4-^6,. II0 wag under the 
troaxnop.t of a priv̂ '-te loci'il doctor?';- V a i^a  Poarw Lai 
Cupta, 7.  rifflmalh l'ar'.:ot, Hadai I'ahal Hoad, luotoou,
^ 41, 4 C'?x j.’.j,I I . c  c*G n .

, ‘''Lpo that ho had '.-nforacjd ioco Fô-’oman/, ^
i,anruâ -h -cxne -I'.'i-iao Lho per-iod undtar refermco'under' 
cQvtificy o ■ jpncing vido--M  ̂ a^f.lications dated 4^ 2^36

O f t h e  a p p l i c a t i o n 3 a m ie x e d  a t  C /2O8
C/20:I fflia u. xg co-tificato at • C/210,C/21l) .

 ̂ ho hon iiJ.so addoa aone othor referonoos of liia ’ ■ 
4 otcsidenc9 oi 7-4-36 and S-,;^36 aud lator on, but oinoOT 
t.ieeo do not relatea to period undc>r roferenco in tho  ̂
nrdsorf^aun, hoaco do. ix)t conccm.to fchi© ca'eo and are . ' . 
boyoii-Q jui.'i£(iict'i.Du of thia prooooding*

. scrutiny of the (bcuia.onta submitted by tha

■SS“£rft
-nd / f ’-p" applicatioa at:..'»-2-a6

. (C/20S £t 209) thEt duo to Ms
y SxcLiics,.-̂  ciiaz h-3 1 3  unable to roaumo his duty. In

' 4:2-06 be haa m ain ta inod”th a t  one month
vino^uxx^ be requxrod fo r  h5-s ro co v ery , and liI :o ;7i s 9''ir ’
intin°+nd°?i apain alleged to h ^ e  . :
xntxB.,.ted that one noii^u noro time shall be required for

Pr:Lvate ModicfO. <Jertoicate produced--by 
3-2-86 recoamcnas the period of ^  

leave for ccriplete rest for two i-onthe vith"affect 
3-2-36  ̂to 2-4-56 . had tuo applicr'..ion dt- 4-2-S6 boen  ̂  ̂ ' '
aciiualxy pooted by Shri mm Gopal I^Lsra,-it nust .•

2):
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X.

( 2 )  - j
borna the pariod o f  tw> oontlia anil- not on« nooft^ . - '

^4.  ̂ hu uliHe attwvaing S? o f f ic e  oQVitli ciok ead f i t  co rtifica te  «̂i4 dPPlviw» fov 4
^  Ills period o f absaac^ vid© epplioatioa dated 4*4.*06(CJ/l83>
Mo tu-ne, that U 1»<I( latlmW»a ragwaslg

e I P fI S ;  £ ^ | ^ "
k sk M S w l S s i ’w ^

opplieatlona o f th« jjytiM lijt r a l i ^ - j  1 ^   ̂ ' ' j

|e r : V o t : ? 1 ? ^ r X o r t « ?  v ^ l r i X S ’ l l T "
the receipt of application of Sri 3 t o ' i
o m c ^ S  “y » • « )  % r ^ o ? t o  * I

/ !. »'*!?̂ °, *••«■<•• tlis «ppllea«ona dateJi ‘ I/̂-2-8o eafl 4-3-86 ure afto:.» tlinn/rlit ,.<> ® ® *?* ’
bwe Jeoa joocootaiJ to coTor ap his folJyw: 4aSalIv\S«ik4' •*'’ Ua 3oct any appXloation nor liad euT 5” ’̂*- ■
In roply to «,,11, l„ ha« atat^ S it  >  DM ' 1
catiln whirb^L^arL^^^^h®*^ SflBlWdlilB'IsavB appU*
r o » n fS i“  It. K s  f 4 ^ '  ^
ia OM (̂G«tral*Po’̂ % Sieef

JLling ftCfioo too. vhy he coulrTL?  ̂ coQi»|!^
and svibjnittod hi a appi* cation i - J  to liF/OB*fl o f f ie#  .

no enquired of hia csn«^ nelth«S?
aubmiltsd nor 1>« . 1
liitiaatlon  of hlr?flaann« ftuthori^ed , ■ j. !

-boots ttvailablo with tha I*oo OOuld Ijsya 1
ho has atatod t S t  n S ? h ^ “ e * t r i^ r ^ f h r P ^ .? S  5®̂  * ? —

epplloationo undor o : m f i 1 f t r o r p S 2 t i a . ^ |  "’** /

■ . ' ■ ■■ /
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( 3 )

su fr ic id a t,

« 4 u r iie c o ju in g  o f  a  r a i l w a y . e o r v a n t  o a d

S : i V S e S t t r i « “r o : ' 7

s i c k  a n ^ ^ i f  ? SUlwaittod hi8sxcK anri f i t  both on 3 « 4 - ^ 6 ( a o p ly  to uMpV. i «
confirmed by Saia Gopal i?iisra aa weHj  ̂•

. b i f  t f  aorto,
fl«lt

w«a i i ' u  a d ’ b y \ h r  t o S t o T o n t . ^ ‘I f  “ i n f m ? * f o a r l i f i o a t S
^  ĵ ry„V crr*® !ga"  '

Banner l-.e* by registered poat or aHeaat with racordad
delivery whose dtsliveiy ia undoubted i f  ho d -iji

at ^  fi:;: *
f  in tlw aannar aa ia oaao of i-aeislsrad

0 Jiv; ;i x c o l  l i i ' - o o f  © v i d e a c e  d o m i a e n t d  I  n n  nni^a,

?s&'SiS-fK^i»saws;^S *' ■

t.ia 3 3.140* to post tUw i» .th , Irtter bojt by aatidor hlasslfg  

of a ..? f  th»_tr8*t«attt ^
doo-'rr t't v ”  “ ®*’Wi3r reported to ^U viw
Z-% - r have raported in easa ot aUUaa7

W t  oa/l«aoo^-hOBp\Sa

- tŜ r. ,



X

Of m y  .u o ec o j ,.ttoa:Jir4 oS t ! i « .  P “ = ' i ’’=’ ^-on

r a . ? s j s i i i o . . o . . ( . . v o i o p . )  r / t S ”

sumiimx|- ■■

P.H .C .  ̂ 3:.4i*a6 t o ,  v;liich ho s u b n i t t o d  i

( 4 )  ' 3 ^ -

O
B a i l v , a y  f l o o t o r  f o r  '

I^!r  1': -̂ ''̂  iio intxnat'3d tlio Blyv
cmO> a n c r o  i ;a m e r u  a r e  - ao m a n y  u a i t  s  o £ . Hl y - .  

ilospxtcaa i n  Laakaoii^ .

 ̂ all§g0d applications on
^.w.bo c; .wo to cover up M s f o l l y  o f  neithar 
- c p o r u i n g  uo r : . i l ’..' ;.y i l o c t o r  n o r  i n t i m a t i n g  t o  L o c o  
F o r o a c j a  r o a a r d i n c  o f  h i o  o b a m c e j - ^  -.

curbii'icate of p̂ t̂iar-’ pud 
"iv-jvoa to gst thm stfqaped in the datoa suiting 
•iio 110.G c o i w e i i o t i c  0 , ,  ^

V *® *? ipp itoatten /intiastlon

a d l i o c i o o  d G l i v e r y  t o  t h e  c o i ' r e c t

I E l5 li l i  ■ ■ ' ‘ '■'

of the oaaa 

Mi3ra,Pittar Khalasi x̂ orlcing

j j  un :u t^ {j“.ra ^ rsio “  r r o S is ? r ? .o :x - f  i-.t’:

acted in a nanner un^ 

Vbo.uiuu,-)Rulc/19oo Doyond a reasonable doubt.

Loco In3pector(D5Lj 
H i»2,*Rly/Lucl::nov; .

I
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To. • 1

Saiior Divl* Mech, BBfjrineer(l/)co),
N»l«RaLlMsy,
Luolenov,

aibi«Jpp«al affd ist pualthoent uader Rult 18 o f the 
R.S.(D&A) Rules, 1968.

ar ,
Ihe «pp«ilmt twdargigned be^e t® ligr before you the foUowlnf fscts 

I for faTour o f your kind conelderetioe end sattinj aside the puxlehacnt Itnposcd 
^  ly  th® Disetpllarry rtitisoritjjri-

1, That the appellait wes servleed a Cherge Sheet No,I|/?C/RftB Gop«l/P.
Khdlasi/86 dated 21.4« 1986. An inquiry Officer wst also aptoiatod on the 
tauie date, ,
2» That the appellait wgi reaoved by the DisdLpliiiary Autherltgr from
service w.e.froa 18.7.1986 afteracoii tide his order »o.KA'C/Il«ii G9pal/F,K!V'S6 
dfited 18/31# 7*^ on the basli o f the e*qutry rejjort dated n il reeel tod frDo the 
Enquiry Officer in the lnit?ut eete.
3 ,  Ifeat the appellait ves chpTsed with the following e« per Aanexure-I to

-* Choree Sheet*

(a) Unsttthorieedly abeetted w.e.ft-oa 5.2,86 to 3,4.86(2.2,86 being 
•tatutory rest day).

(b) Failed to  aaintein d e T j t l o n  to  dut) end in a B a n n e r  u»beoo«d.n/5 
of a Eeilway SerTsitt

(e) ^ o la l3d para 3 ( l ) ,( i i )  & (H i)  of Bly.Sorvice»(0onduot)RuIe8,1966.

, 4. ®»at at per /nnexure-III to the Chstrge Sheet, the chcrrr©* v̂ ere
^  baaed oa LF/CB's in te r  No.M/GL.IVAlaln 1/96 dated 5, 4,86 md'ae per

- lnn-3jure.IV io the Chaarffc Sheet, tte LF/CB woe the only Rly, wltjiegA to 
lubfltantlate the chfjrgea,

5. H^t the Inquiry ft ftrooeedings vere conducted on 7,6,86, 13-14/6/86
€»d a-3l/7/86,
6 . That after receipt o f  the Chsrg® Sh^et the appellfnt had asked for

^  so»e relerm t documenta nentloned in the Charge i^ e t  end piso dartricn ions 
Vi n ?  releraat to the eherges ride his applicatioa dn'cd
15.5.86. But neither the appellant was supplied the doeunente nor had he been 
given any darificatioa on the points raised therein.
7. A at In terae e f  Rules 9( 4) of the R.S.(D&i) Rules, 1968,  the Rly.

^  serveAt i s  required to submit a written statenoit in defense within 10 drys
o f the receipt, i f  he does net require to Inspect m r  docuscntt otherwise • 
after 10 dtye o f the laHt date o f inspectioa.
8. A at the Disdplinary authority did not comply with th is provision of
the rule, beceuae he api:ointed the en quiry officer on the sene data o f tfie 
issue o f the Chcrge Sheet dsd he did not provide ne this opportunity o f  
Written defence statenent*

19. That the disciplinary authority, ought to ha\-e eo .sidered fl.rst the
written defence stateT̂ ient o f the appellmt eseinst the charges ftaaied and oujht 
to have fomed his opinion on the beois o f the defence staten«t« whether 
there were grounds for enquiring into the truth of m y  iBputation o f alscondict 
ajalnst the appeUant, or whether the appellant accepted a ll the charget 
oontalnei in the (^arge Sheet*

J
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10*' lhat had the app^lsnt accepted sUX the cbarget at per Gharfe SUett,
the qaestioa o f holding; eejr iBcjoiz/ did not erlse. But vihere the accused 

v/ eoployee deoled tho clisfseei only la th&t ease the dlaelpIiBazy eutfaorltgr i s  
re(jaired to s i t  to ibm opliaioii i f  say la ^ x y  i s  a aast a9 per para 9 aboveV

^ 1 1 , A at 1b Qy case the appellaat bae 'bem 4«Bied o f the fppartuBiW o f  ^
ffti?iiag his representetloa agf?inat the chergea, by not supplyiag i^  ̂the reioTait 
do<»iaeats neationed in the charge ahe^t ai per *Vote* ImIow BuXo 9 (5 )( ii)  at 
pe^e 31 o f 1i>e OAR orocbure tx> enable ae ts subidt dsfeaee sta t^ ea i 
•tatatorily required under Rules 9(4)* This ect of denial o f  the reatonabls 
opportuaiiy uader tho "principles of Natural Justloe* i s  at oxposure o f  
prejudice ad  TifidiotLveaes^f the difdpllaary wtbori'^ aeeiast *̂ 0 apl^ laat 
aad also esteblished thet tne statutory provtsioa o f the rules fTaned l»y the 
President vtf» violated hy the Diselpliaery aitborilgr ia  tho i|)paIlait*o Oasa*

That the appointoeat o f m  eaquiry officer oa the tery date o f the 
charge sheet, without vaitiaf for 10 dcys froa tke date of supply i f  the 
docu:3e)at3 and coa|[:letion o f the iaspectioa of the doeuaeats and foradnff m 
opiaioa for holdlnr  ̂ enc îlry v.ithout seeiag the defeaoe stateaeats aad 
wit'.out a coaauaication to the accused eaployee o f his fellure to subait his 
del^Bce stateaenta litH a t h e  period peraissible uader itatutosy rules, Is  a 
clear malafide  ̂violation of rules, ille g a l aad u&rustainablo;
13, Ihat -he appall ajut efter vorking up to 01# ̂ 86 proaeeded oa statu toxy 
rest te  2.2.36. He could not join his duties 3.2.86 aavards due to his suddeiF 
severe illaesa . As th e  eppellaat has aot beea provided witii aty railway quarter, 
he resides ia  Ĉ ôvik; area. So, tiie appellaat b̂ '̂d tdcea treat«e»t ITob a 
registered privere cedlcgl practiLtian r.
14:*̂  Ibat the a>̂ peslLeat hi  ̂ seat the requisite latiaatloa o f his Sttddfiai
sidkaess, requesting for dolag the aeedful, was seat to loco >»reaaa, Cbarbagh 
by post uader Postal C^rtLfioate vide his a plicatioa dated 4.2.86. iW ta fter  
again I seat the Bec.'nd iatlBatlon \iader the Kiae above aeatloaed procedure 
to the LP/CB vide his sprllcation dt. 4.3.1986 statiag thereia about the 
advised duratloa o f treatnent and rest for flail recovery fToa sicikness;' V
15« That the appellaat efter beiag recovered froa s e lf  H laess, reported \
£br dui7 , oa 4*4«86 Foreaoaa al^n.'with s i ^  end f i t  oertifLtats to LF/CB. %&o ;
seaat se to DMO/asH w i t h  a <M)9 Mew* f®r a " f it  for duty^^Ctrttftoate, Joe 
hia/liSd also issued lae tho requisite oertificata aad accordiagly |  rasuaed ny : 
duties w.e.fro* 4.4»86 P/N,
16# That the appellaat had also applied for regularisation o fa y  sick
period by sanetiou o f leave as due end i^sissible oa the authorilgr o f side aad
f i t  certifLoates i&sued by a coape teat regiotered aedlcsl practitioaer, and the 
LP/CB'hed also recoaiaended sanction of the leave for regulorisatLon o f ay sick 
period fron 3.2.86 t o  3.4-86 vide his le tter  No, J^Cl.IV/Maini/86 dt* 5.4.86, 
alor.gwitk the facts o f  my c; se, to DRM(P)/1ir.S»Bly,UC0. t t is  recoaneadatloa o f  tiie- 
Inaedista ccMkrolling supervisor to the I ^ ( f )  to daeaed to have been
senctioned ia  tei-ms of ray.Board*s letter dt, 14,6.1978,
17# That I beea sanctioaed leave by tha coapateat authority on xay
peraoaal f i le  eod regulsriaed my entire aiok period IToa 3.2.86 to '3.4.86 v.ithjut 
p ^ ^  per inforostion I have b e e a  given to kaov JfTo* tho dealing aeetio;.' of th  ̂
PerSfanel flr^eh. Hence, vsy ^ t ir e  side period *e» staida •  rogularised as leave'' 
without pay, wtich :;aa entailed iapositioa o f a puaishaaat o f  idtfaout pay eaad 
thus the absencG on se lf  a  ckness froa 3.2.86 to 3.4.86 Is  no aort taauthoriaed 
for spy purpose*
18. That as p e r  provision of the Constitutioa, iapasiag two auaishaents
i . e  witii ut p a y ,  despite ay having leave ia  ^y credit,(iijreaoval ft* o a
sorviae w.e.froa 1:j‘.7»86 i s  totally illeg a l rad laasustaiaable in law o f this 
lmd«
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20. ih a t  « ,e  i t  r t o M t r c a l f * * * *

“ q u iw d “t ^ r i e « r ° t o  be M  1

19 .7 .8 6  Vito full w«e« for the eatlro period. „

o ^ r  three days to ike cue o f  se lf  .lekiieso uWle ujder tres t  ent o f » I 
1> ^ b i c a l  Practitioner es per Rly. Board aftde rules, H««e, ay a-seace of flTit ,.

t'aree d^s leave i s  perai^ilale ns per atetutory nilsfl* j
se lf  sidjaens Jjeyond thre® |

4' « «k a ___ A.i.

-• -i-

V«

baw earned tke reoDn-.eadatio.f i?  to U / a  jbjuli
»a tli aid h* ka* e-resaea rd «‘™ .tS t  f®" ^  "=>* &r o .
•lidaet his actusl dropuins o f  b li f  doubliag the appeUait
tte fe .tr .1  0 . « „ „ « t X e « »  i5  !  t i . t
the Oo»t, Â eac7 ig  a csrrapt u e  RjrthOT «w tiftoate iagued to
ta»d e^ e tEat k  l e t S r S ^ d  W totally void o f 0 , ^

<ir©pped la m  aay L tter  they ieeu§
«d the senders ero issued r o c ^ ^ Z  ly  t 'e . *

addre8«e«s thn>ugh the^r ova arra«gc i t s  deliteriet
defosatory at6te.^ents dewrL H s wrltt^

>18 cont»iitlo*|L8 Ojjly a presunptioB^l^dieS^e^L *1??** 5?^®^
«PP'Uaat»8 applleotLoa dated Z_p OA i i  relteratcKi tb^t the
for d ot., the .eed M  «d  r  ^  appropriate LtfaT'
durmg eaqutry proceediag, adduced «• orldeaoe ia i t s  BupFopt

^  i» para S o f  * ia  ♦ u.

S T !> '.'a ”B v »cm be less or acre subsecueot'v e#«+«.w ^  *̂ ®®tg adrLsed to the Daila

• ••«i
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to wtftW.1 all iqr guilt* He b&« cot tbt lea st acted l i  eeeillm ce
S :  i ^ t S t L T t h f  o f*uthontgr md thu. he was partial, bla»ed aid prejudiced

25* fte t the I.OU viafafbl suĝ êttLoB !■ per* 9 o f his report has ao 
> baaiB uJicer the ci.rcuia8tfiiceiexpleiBed above. I* additLo*. i t  i s  ^.ertlnoBt 

" IT t t  1 exposed big idJid attd conduct tbet he ia  certaL*ly
S  fa»eet person. He i» ©very .a tter preaeated fecto accordtag 

i  I t  ia  aerer expected o f  »  hoaeot nm of •easo o f
^  to r«^ et aay feet md fbreseo t» cov«r lUtai-o plaiiiing agaUat
S - t  « d  uaexpected ooi.ipiracy agaUst S.li  ̂ Decauae,^en my am b-ji
s ^ t  fti i.QUaetioa turou^h tbe Govt, egeacy for iM.irety to Its  eddresaee, 

®*pects ita  correct deliyery, except the corrupt# aid 
^iiUaAa wto aLwqra move anti-clockwiae aid ■utpeots oyary b o d y  md eysry act.

H  a^«e»ce of c /  wrltti® or verbel direcUoa 
ifo® the Wy. Adalniftratloa for resuaptioa to dutlo* or otherwise for aay othoi

 ̂ queeUou of suspectLag en uaucual thing before h^id md
wspected uauaual happeaiag the I.O. wLched tbet I lUould

ay letters sent through appropriate Goyt, ageaciea to
 ̂ k  « ''f* l»elleved ia g xid faith that those tvo le tte r , alr^adi

retfo^’Iuie^ttat^ •oi'i’ect Govt, agenciea bad reached the addreoaoo withla ?

o 'Jlshfbl coctentioa of the I.C. ân tioaed ia
^ 5a r that the appellaat aust have aeatloned o f the fnct o f  hie

I T ^ V T  atteapted to project that fac^a y Wf u L .
4. w subsequeat sukalssioa «hout the ch«r-&c haviac bea

eet^liebed. Ia this respect i t  i .  worth poiatLag out tL t  in tV t  Itaf 1 ^
a. attempt Of a» h ^ e d * c S ! i la a l  el«ed to 

f  prectLcdly no iatlaatloa was aeat. Butt in Jthis case the
eppesite. The arpcllaat did seat two latia^'Toris on two 

^.ffereat date, for which I was is^uod aut!-«iitlceted cortificitcB by the
corapet^t tajthonty of the eppropriate Govt, egeacy, aad aP such i t  is

J  iatlaatioiQs have certalaly reached. Had I dac : ot doae the
saae, I should have naatloaod those two facts oaly with crlaLcifi inteata aa

c.t the wiahfUl suggestloa of the 1,0* sho-sid have aot li3<3i neaiioned !■ hia

pr«eedl«*. ill hi, t,port«i stsry.prSuS'ttM.IS
+f * to staau before lav, aer the disciplin Ty authoritr

«t«. in tho case. Bw m  Mt«*

n?H ‘£L«dir.g/Report of the 1,0. weS neither fcir , aor had brea based oa fact.;
Ife. t  the I .e .  had tried to esteblish ia para 10 o f r rp̂ Ar+

«  f  whoreaoouts or availability of those la tL a -i-n s Ha

m i the rrooedurec o f recrtpt o f the i« ti» a tto ... Ito .» r e U .  ”  *•

S-Jir: - ~ . r ”‘
va h ** ‘  »•» tbe Mty Wtness aid h« alOB.
w«s euouth iKceuse ho was tee locharge ef the ChaTbagh Shed aci ne cjuld tovo

5t
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>

J



H i-

given tbesfc replies. H9 va9 the persoe brought iato tbe prooeediag w  the 1 , 0.
^  Oflly to f iU  UB f̂fl© gaps 1* meetUg hl« u»aaP deelr#. Tfala act o f tlie I.O.
^  IB uaoaied for^uawarranted, uafair and iU^dL m  1* teraa o f tlie "Nota* u»der ;

Rule 9(12) of tbe D&i Brothure.
I’laat U  tei'Ba of extejat rule* cjuoted i»  the foregoiae r-'Ta, the poriifi* 

o f the proeeediBf pertai*i»« to Sri Monlr Abaad nd olfcere viho ar© act
^  included i* the l i* t  o f Rly, vri tnesee* Heatioaed 1* Anaexure-IV ere warrafitsd

to b6 deojied deleted as they were ealisd isto  the prowediag by e I.O, «t hlf
ova to a i l  up the jeps aad being ille f; il pj per exteat rules,
30, Thfct further, s n  Muuir has elaoe C3axlr*ed that letters reqel-fed Itoa 
Btaff thi oufih I* ? t  T Deptt, are ractived hy threo ^eaoies like he hiasclf, 
receipt and decj:atch section acd the ©mce Supdt, Out of those le tters  

X reoeive^registered letters o«ly ere diarised la tfeo receipt sscdoa aad seat
t.rough receipt resieter, other letters ere sot lajistered/enlsred ir: the 
receipt register (Aas, to Q. 16-17). Accordiojly, the following frcta ttandt 
I rovedi-

(a)Appell«Kt‘B letters were received hy LF hiTaself ^d seat to 
OS for further ectLon, but lo st in trtacit ftroia tbs shed; or

. (b )latU 6tLcas were received ia Receipt -votloa or by OS aid these
‘  either lo s t  ia trertsit cr Muair Ahaad Md otters enae to jI to

witaecs havt̂  uader fear or iaflueaoe of their coucrolling officer  
{A w laco) bave displaced those iatlaatioas fto» records or ton  

 ̂ ^ oljfso as to proT© the fabricated chsrgQs;-
(c)Both the iutlmalions wer received Sri Mantr ar.d liow he hai 

reaoved thta Itoo records cid destrojred th«a to help sustainiag the 
cherges egsiDSt the appellsat fraoee by JME(loco),because there i s  

)t: ao^ record vAth LF office ead all iaeo»laj le tters ore aot
roistered  ia the Receipt Sectica Register. Tils Ir^rse o f the Rly, 
Adalnis-trstion ie  a violati n o f the rules »«de by the OCati'il 

‘ fiovt. In this respect. As per stst^aoBt o f Sri Jtuair Aha ad, there
Is total ebseace of a systea to establish "aioa-rsceirt" of ay 
lati»atiD»f seat to th3 Railway, wiiereas the appellaQtia havltt* 
oa authenticatad docuaeat to eatabllsh tiie fact of ziy poatinf o f  
the ia-daatious,

 ̂ precuTsptiOi'. of »y aot seadiag the ia tiaciioii aid
ass’̂ iag  ^  Muair»s aot racaiviug the iatimat-ion seat by t!.e eppellait as

L 1 VI ® syataa has no lac to staid before l«w,
^ Quite possible that those intiw.gtioas were sent to iMS(Xt) or DlS(L) for

sEactiociflfr o f leave, the durslioii of leave bsiag beyond LP/CB»fi power*, The
creetLo-i o f new fscts to fLU up gpps are not at aU a ▼elid evideace in the matter, qv tuj. »

3^ Ihet l , 0»s presus5>tion end sugjf- stioa la  para 11 e f  hia report i s  »•
evideic' agsiwst the appelxeat atad thus ultravlres,'

l , 0*s inagiiaaLiDn giid presuaptLon c'stalaQd in  pe^a o f hi»
N r  have established the fact tliet the appd.ient cid not drop

t ^ e  two iatiMatLOas dt, 4.2,86 aud 4. 3.86 ar tSte eleer siid siv^nbiguouf
b S s r s i /  tee app^aait and his ictLnj at the

‘̂ ^ - h X*co}, His preguaf'tloas aad iaeflaaUoae hnv« ^  vaUditr
coacantiuus are ai«> proof o f his beiag^oubt^

Officera to be cormpt a d  i» p l ie d ^
 ̂ Oiiiccca ei-0 crr.U'ibutlve to the e^rrupiioiis md they ^  

havo c^o-Uiluted ia coacoetia* ffi3.Be evidence ia  this oasa. Tnis act o f  the 
t e i s  alse ^  exposure of hla corrupt conduct aad his ha\liig the 

V knowledge fro* his ova deeds how the evidence caa be corruptJSii. He has
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b. »bo Id t.ve poepea a r ^ " i r b i ; i ? ” a T .  fi" ?  “  r  0^:howest aid to what extai»t t'̂ ey earr^* J  aeabc3*c h ow  far they are
j t d w a y t  t a e  l o u d e e t  i i i  d e n u u c i£ tio > i  s i n a e r  I t

to  t:;Q  s a a e  to  h a v e  e s f l u l i j r e ' d ^ S s

S  V d s  u \ .

a d d r e s a e d  t o  L P / C B * v ^ f  d r ^ h 3̂ ^ L i l c ^ ^ , . ^ r t ^  e x t e a s i o a "  l e t t e r
o th e r  Ujjji, l i ;  rOrJlv X rU'd -l' f r " \ j o r  Uu OUgh S0ft6
d s l iv v = r e d t h e  s s a e  to th e  o f i c ^ r  ^  t h e  aad

i^ o t  p o r t  t b e  i . t l H a i i o ^  ^  «*id
r e p l i e d  bim t b e  f a c t s  '̂he T n  ^  a a d  I  h a d

d e s i r e  end b3 cow t e n d e d ' th p  le lve  e x t e ' ^ s i t a ^ t f ^  c o r r u p t
( f i r s t  l e t t e r )  w h e r e a s  th e  i g t t o '  ) f  L p a l  4 . 2 . 8 6

l u o n t h . .  l e a v .  .^ d  t h e  a e c o - .d  l e t t e r  o f  4 * 3  8 6 c t  o^e 
r e i t e r & t e d  t h e t  I  w e a t  t o  w e x t e n a i o .  o f  l e a v e .  I t  i «

d r a « i  t "  " “S ' *

-W8.86 «  ti.6 i f o . l . .  L ^ t t y  I w i d J  « t
aoout oiie ccr.^ of the S rS ^ lett^ **^ *^ 2* J  i*!" ^  Office after*
U k e . a  B e d  s c f ^  s h o w  h i s  e v e r  a r iR r i« A « e  ^ ^ ’ 4. P « » s e ^  u n w a r r a n t e d  < » » t « i t a
v e s s e l s  « > ,a ad "« » ch , s n a r ^ e ^ e a  r« a  « t o c k  o f  . o r d s . f c p 1y

b e i o r e  I a v : l '^ ! S ' 'v i ^ , e s ^ S ' 'H  h ^*  ^
w i a h f u l  f a i « k i t f  ^ d  i»c I v a r : . ',  t ^ t L  r / i  o i e  o n l y  h i a
h i s  u o if r .  o i i l y  i'AC - 'ip r f i  i<- r f f a c t a .  No ooium B m m  c a r x y  a a y  d o u b t  i i

a c t s  w h e th e r  6 » y  c l i l l ^ h e e  f  ^

t l i e r e f o r  --, go on doiM ij e c t a  to  c o v e r  u p  t h e i r
p e r tio ia s  d o  e  th lia g  f i r n l v  p&d +1. ^ w iei'C jr^  t h e  g e a e r ^

th e  , 0̂ .  t t o  i j .  b t  t o M  f ‘•™

o .» a « .t . ,  AooordiHly U  toaclderea f  *? “ f
i r a s u f f l t s  o t b e r g  aoL::® the s s - a  I p 1 h..A ^  * I i  a iiic ® . AP ;:e d o e s ,  b o  a l t o  

, t h a t  a '  e o  u n d e r  p o s t a l  c » ^ r t i f l § a t e 3 i n  w h l A  • I n t i O i  l i o n  b y  post 4̂
- g r ^ i i t e d  t o  i t s  h U n r r e e S d  a p p e l l « a t  l o o k  i t

a  c r i » t B a l  d o u b t  l i k e  tlae 1 , 0 .  m d \  ! o u ld ^ h ! v e  t r t J  f ir o p lis d ,  I  w u l d
r e c e i p t  o f  a y  « p l4i c a t i o a  » o r  bad th «  f . e o q a i r e  aL-ou t th e

f- a r i B ( ^ .  I t  i s  a f f i n a e d  i f a l t  a c i  t b e r  I  t r i e d  ta * lffi ^ f ^ e e a  ^ p l i c a t L o a
r e a c h e d  t i ie  a d d r e e a e e ,  kid 1 f l i t  f
^  c = _ u . u .  •“ *

I a! «iU d*kI«\ “a  S e d t ° c k  to”l ,t ie 5 ‘"oi'^b?5 
«U>ut iw uU e«M  of m- <,lcl,»».„ ll,„ R. L  f  f  ”  -='■" “ >y '*'” *1

w  w  r , = i o r t  t o  i! .e  „ c ^ u „ o d  n J c t o r .  a i t  ° S «  s  *
d i r e c t L o i  f o r  a e  sa d  t i iu s  i t  i s  th/. ,+ «  t  j . ‘ ‘ a :> s s a c e  o f  m r

»eelBe«*» f.-:« Privute Kedloii Preotttt .'*“ “"^WWt.
I w s i a e s *  i s  o n l y  to  ‘ - s c e r t f i a  f- r o a -^ K R ly  D o<'trtr« h + k l R a i l w a y i
o r  p r e t e n d e d  o a i y  aad f o r  t t d o  pmros'> ^  w h e th e r  i  w.a h o M e e t ly  i l l
U i t  I  n o t  i s s u e d  a ^ y  s o r t  o f  d ? r L «  “  d i r e c t e d  i i  w l t i a # . ’
f t l e o  t h a t  » y  P rfs  f o r  th e  s a t i r e  p a r t o d ^ ^ i S  M a t i n s  o r  v e r b a l l y
b e e a  a c c e p t e d  sad I  h i d  r e * ; - i d  L  d u t L f i  J - .e .  fr o m  3 . - \ 8 6  io 3 . 4 . S 6  bai
t i i a  f a y . I t o c t c r .  H e » o e , is lua fce  o f  t k f  r l  d e c l a r e d  f i t  f o r  d u V  1̂
d u t i c a  s» ttc k »  a a l a f i d e  r e i u d i c c  S in a a t a f t e r  r G f.i-n p U o a  t o  n y
w i t h  » i  '  : ^ ^ J u d i c e , v i f l d i o t i v e i i d 6a a n d  m tla r  itM o r  p r a c t L c «
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» c »f d,e I.O. U  para U o t  hU report that ai per
<» 3 . 4 . 8 6  has m  aBmUg U  »  

Ca^e,^cauee t i l l  tlie tiae tbe aide period Is rejulaTlted s3 leave due br

rule#. Ibe I.O. here bas attempted to sh»/ Idt ov r mariaees due to sere 
pre^uaice* A •tatenoat oi‘ demented,

‘A a t  th e  w i s h f u l  t i a l d a g  t a d  c o a t a u t i o f l i  o f  t b a  I * 0 «  i n  p e r e i  1 6 - 1 8  tr£ 
^ f o r e ^ a w  u l t i  a \ l r e c  i a  t y  C 6 se  and I r r e l o v c i R t  ex: t i e  c f a e r g e i

I*®’*® ccntt̂ ntioM iB paras I9r«2 i«  oaiy bis aadaess aad 
vAtbout 6»y br.cJani? or authority of rules. W  nre w ly  c nod persoM»8 
per&oafl wishes, which has h o  voight before the eyeg of law in the instaat ca»e,
4 1 .  I b a t  t | w  a p p e lJ  a a t  K o i t  r e s p e c t f u l l y  a u ’e i a i t s  t U f . t  t t i s  I.O. a p p e a r s  t o  
hHV« f o c o  B ad e a d  he u e e t ls  to  b e  r e f e r r e d  to  th e  M e d i c d  C o l i e - - -  o r  s ty  l u a i a t l e  
» s y lu a  f o r  h i s  t r o a t i j e M t  tn d  r e c o v e r y ,  f a i l i u g  w h ic b  t ’a c R a i lw a y  i e  b o u id  t o

i i . c a ^  s e v e r e  l o s s e s  e a d  h i s  f a a i l y  a le o  to  s u f f e r  l o t s .  H e h s0  o v e r

ea^husiastically go.̂ e far beyc^d k>is juri*diotio» aS m  I.O, *iiich are a ll  
illeg a l.

- -  . --.■ --- ,v-. aâ  here ho ccted a^fe
^sciplxnary autteri ty ia aucb excess jurisdicti©a. Nc»e o f tlie ch-r ©s have
been ;roved hy my valid evideace adduced during the i*(«iiry proceedia* uep

: r o s u » p t iQ n a ^  a a k a d  :-rL j u d i c i a l  w i s h e s ,
'f' 1.0. i s  valid before the eyes of Ihe law, Nor I have

nolaled the provision of 3 ( l) ( i i)  or 3(l) ( i i i ) .  Tekins ea:n d leave ot» se lf  
sicVo^es or tal? n- iractsvo t o f a ro4.i.sterod wodlcfil practlt --.cr for quidc 
r t l i ^  t.*d,©:r..tive trea-aer.t does not coae vitfaia t'.ie defi,..it: or. of my o f iha

^  docuamts in support o f m
w “5® i-̂ ‘ti!iaUor of I0fiv3 askeil for i s  val-ii aS per lav  of this l«id.
^ r  her, tae ai-t'ellent is  a cona. ied R^iway aji loyee t«d sach he i s  entitLed.
to gettiig  5 i-esrs pariod for du-dcs as par ext nt Ftly, Sulek, Iht®
act oi rcBoysi service without waiUa ;̂ for : y-ars aud vitlv ut aŜ dBf the
vvork:aaQ to joiK .as duties is  totally ll le -u i giad »ot isaiiita:r.a:'Ae before Uv.

I, therefore, pray to your kiadeelf to sot aside the or>.icr of reaoTd.
froa sefvices, iU li back wa?ea t i l l  the date of joia:--  d,.ties, for which
act o f youre I shall re®ai.i ev^r th&skftil to you.

Liduow Dated!

Y'Juts faHi'ifiLi.lj'-,

(RAM GOPJiL
Fitter Khali£Si ,Lo<5oShod, 
N.IE.Rly.,CharjC:i-!;,

41 r c further jaecessary actLous as per it. lo 2l(2) o f
iiia n.S. »0&i) Rules, 1968 toiME(Loco)N.S.Rly,,LuckRow,’ ^

luc’...0 w iJa j h '~^  ’"■2̂ 5

)P \
{ m  GOPAL 

Fitter KhftLlaci,Locj Shed. . 
N.E.Rly.,Ch£,'.,-.;h.

1 /
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ŵ;mcr5*mT t |  s?1t ^^^ ^x 3tt% \

l?̂ iT5Tr5(7l̂ r;‘{ K n ^ ' v \ ^

W « t  ( H I ? ) - ............................................................................................................................. • • ■ « ’ « *  ( " ' " 5 )  ................................................. .........................................................

f ^ .................■/^■"....... —  »»ii)!n -  ......................fo
It '“

c^V'^

y / i



■ '

■■

I M THE HQN*BL£ CEUTRAL ADMINISTRATIVE TRI3U^TAL 

CIRCUIT BENCH, LUCKNOW

O . A ,  No^ 265 o f  1989

COUNTRlil.PLY ON BEH^1.F OF OPPOSITS PARTIES

i; S  — -agea about years,

son ^   ̂ hereby solemnly

a f f i r m  and s t a t e  on o a th  as u n d e r  -x

T h at th«5 O f f i c i a l  named above i s  v jo rk inq  as

Manager^ N o rth  E a s t e r n  R ';ilv/ay, Ash ok Marg^ Lucknow, 

and as such  he  i s  f u l l y  c o n v e r s a n t  v ; i th  t h e  f a c t s  and 

c i r c u m s ta n c e s  o f  t h e  c a s e .  He h a s  b e en  d u l y  a u th o r i s e d  

t o  f i l e  t h i s  C o u n te r  r e p l y  on t h e i r  b e h a l f .

O f f i c e  o f  D iv i  s i o n a l  R a ilw ay

T h at t h e  c o n t e n t s  o f  p a r a  1 o f  t h e  a p p l i c r t i o n

need  no comm ents.

n .

“2-
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2, ' ' T hat t h e  c o n t e n t s  o f  p a r a  2 o f  t h s  a p p l i c a t i o n  

n«ed no- com m ents.

3 , T h a t  t h e  c o n t e n t s  o f  p a r a  3 o f  t h e  a p p l i c s t i o n  

need  no comm ents.

4 , T ha t t h e  r e p l y  o f  p a r a  4 o f  t h e  a p p l i c a t i o n

i s  b e in g  g iv e n  as u n d e r  :

4 .1  Til a t  t h e  c o n t e n t s  o f  p a r a  4 ,1  o f  t h e  

a p p l i c  ration need  no comments *

4 .2  T hat  t h e  c o n t e n t s  o f  p a r a  4 .2  o f  t h e  

a p p l i c a t i o n  need  no cominents.

4*3 T hat  in  r e p l y  t o  p a r a  4 ,3  o f  t h e

a p p l i c a t i o n ^  i t  i s  s t a t e d  t h a t  t h e  c o n t e n t s  t h e r e i n  

n o t  a c c e p te d ,  and in  r e p l y  t h e r e o f  i t  i s  s t a t e d  

th c i t  t h e  a p p l i c a n t  was p o s te d  as a f i t t e r  k h a l l a s i  in  

t h e  pay  s c a l e  o f  R sa96-232  by  t h e  o r d e r s  o f  A s s i s t a n t

M e ch a n ica l  E n g in e e r ,  Loco, Lucknow, v id e  o f f i c e  l e t t e r  

Wo* E/M/227^ d a t e d  1 4 /1 5 -6 -8 4 ,
 ̂ *

' » As such  th e  A p p o in t in g  A u th o r i ty

i s  v e ry  much co m p e te n t  t o  i s s u e  a m a jo r  memorandum end 

a w ard in g  p u n ish m e n t  r e g a r d i n g  re m o v a l ,  d i s m i s s a l ,

• t e r r a i n a t i o n  and c o m n u lso ry  r e t i r e m e n t *

4 ,4  T h a t t h e  co n t< :n ts  o f  p a r a  4 .4  o f  th e

a p p l i c a t i o n  e r e  n o t  a c c e p te d ,  and in  r e p l y  t h e r e t o  i t  \
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i s  s t '3 t s d  t h a t  in  te rm s  o f  R a ilw ay  b o a r d ’s l e t t e r  

No, E/D&AV-83 RSG-14, d a te d  2 9 -3 -8 5 ,  a p p o in tm e n t  o f  

E n q u iry  o f f i c e r  s h o u ld  i n v a r i a b l y  b e  m^de s in ra i l ta n e o u s ly  

vvith t h e  i s s u e  o f  C h a rg e -sh e e t* .  As su ch  t h e  i n s t r u c t i o n s  

v/ere c o r r e c t l y  fo llo w ed *  Any a l l e g a t i o n  c o n t r a r y  t o  i t  

i s  d e n i e d .

4 ,5  T hat i n  r e p l y  t o  p a r a  4 ,5  o f  t h e  a p p l i c a -
/

t i o n ,  i t  IS s t a t e d  t h a t  t h e  a p p l i c a n t  g<ive an a p p l i c a t i o n ,  

d a te d  1 5 -5 -8 6  in  d e fe n c e  t o  c h a r g e - s h e e t ,  a s k in g  f o r  

c e r t a i n  docum en ts  and c l a r i f i c a t i o n s .  The r e l e v a n t  

docum en ts  i « e .  t h e  copy o f  t h e  r e p o r t  o f  Loco Foreman, 

C harbagh  No, Y a /C h a tu r th  S h r a in i /A n u - 8 6 ,  d a te d  5 - 4 - 8 6 ,  

on v/hich t h e  c h a rg e  v;as b a s e d ,  w«s s u p p l i e d  t o  him a lo n g  

w i t h  the. c h a r g e - s h e e t .  The r e s t  r e l e v a n t  docum ents  

A ;  w ere  shown and e x p la in e d  t o  t h e  a p o l i c a n t  d u r i n g  t h e

c o u r s e  o f  e n q u i r y  es d e s i r e d  by  h i s  d e fe n c e  A s s i s t a n t ,

On which t h e  o r d e r  d a te d  6 -6 -8 6  was passed^  b y  w hich t h e  

a p p l i c a n t  v;as a l lo w e d  t o  i n s p e c t  t h e  r e l e v a n t  r e c o r d ,

A t r u e  p h o to  copy o f  th e  o r d e r ,  d a te d  6 - 6 - 8 6 ,  b a se d  

on t h e  applic_^otion o f  t h e  a p p l i c a n t ,  i s  . b e in g  annexed as 

Annexure Mo« R-1 t o  t h i s  C o u n te r  re p ly *

t h e  c l o s u r e  o f  e n q u i r y ,  t h e  a p p l i c a n t  n e v e r  

h i s  n o te  o f  d e f e n c e  u n d e r  Rule 9 ( 2 2 ) ,  and d id  n o t  say  

a n y th in g  r e g a x d in g  d i s s a t i s f a c t i o n  w i th  t h e  e n q u i r y

p ro c e e d in g s  v ;h a tso e v e r  i n c l u d i n g  r e a s o n a b le  o p p o r t u n i t y

f a c i l i t i e s .  Any a l l e g a t i o n  c o n t r c r y  t o  i t  i s  d e n i e d .

/ -4~
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■ 4,^6 T hat t h e  c o n t e n t s  o f  p-ara 4 ,6  o f  t h e

a p p l d c a t i o n  a re -v /ro n g , h e n c e - d e n i e d /  and in  re ;? ly  t h e r e o f  

i t  i s  s t ^ ' t e d  t h a t  t h e  a p p l i c a n t - s e n t  no i n t i m a t i o n  . 

r e g a r d i n g  h i s  u n a u th o r i s e d  a b se n c e  from 3 -2 -8 6  t o  3^4-86

was g iv e n  by  t h e  " a p p l i c a n t  b e f o r e  3 -4 - 8 6 . '  The p r i v a t e  

m ed icB l c e r t i f i c r n t e  c o v e r in g  t h e  p e r io d  from  3 -2 -8 6  

t o  2 -4 -8 6  and d u ty  f i t  c e r t i f i c a t e  ( F i t n e s s  c e r t i f i c - ^ e )  

from  D i v i s i o n a l  M e d ica l  O f f i c e r ^  A ishbagh , Lucknow, 

w ere  s iab m itted  by  t h e  a p p l i c r n t  on 3 -4 -8 6  in  t h e  o f f i c e  ' 

o f  Loco Foreman, C harbagh , Lucknow. Had t h e  a p p l i c a n t  

a c t u a l l y  g iv e n  o r  p o s te d  any a p p l i c a t i o n  as' s u b m i t t e d  

d u r i n g  DAr 'En q u i r y  t o  E n q u iry  O f f i c e r ,  t h e  f i r s t  a p p l ' i c 2 -  

t i o n ,  dt=rted 4 -2 -8 6  m ust h w e  b o fn e  t h e  'p e r io d  o f  s i c k n e s s  

o f  2 m onths , as t h e  M ed ica l  C e r t i f i c a t e  i s s u e d  by 

Vaid P e a r e y 'L a l  G upta  (D ated  3 - 2 - 8 6 ) ,  7 ,  S id h a n a th

*
Market# Naion Mahal Road, Lucknow, b e a r s  t h e  p e r i o d  o f  

s i c k n e s s  o f  two m onths and n o t  one month* A t r u e  copy 

o f  t h e  M ed ica l  C e r t i f i c a t e  s u b m i t t e d  b y  t h e  a p p l i c a n t  

i s  b e in g  annexed as i^ n e x u r e  No, R-2 t o  t h i s  C o u n te r

R eply ,

llftcT < 5̂1% • '

A c tu a l ly ,  t h e  a p p l i c a n t  cone, c t e d  t h e  a l l e g e d  

a p p l i c a t i o n s ,  d a te d  4 -2 -8 6  and 4 -3 -8 6  t o  c o v e r  up h i s  

f o l l y  o f  n e i t h e r  r e p o r t i n g  t o  R 'i lw a y  D o c to r  n o r  i n t i m a ­

t i n g  t o  Loco Forem an, r e g a r d i n g  t h e  r e s s o n s  o f  h i s  

a b s e n c e .  The a p p l i c a n t  h a s  s u b m i t te d  in  h i s  r e p l y  t o  

q -a e s t io n  No« 10 , a sk ed  d u r i n g  t h e  c o u r s e  o f  e n q u i r y ,

-,5-
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l i k e  "Maine sway am G«.P,Q, Lucknow main I j f a f e  main 

l e t t e r  ra j^hk ar  l e t t e r  bpx main p o s t  k i y a . " The t r u e  

copy  o f  t h e  e x t r a c t  o f  t h e  s a i d  s t a t e m e n t  o f  t h e  a p p l i c a n t

i s  b e i n g  annexe<3 as ^ ^ n e x u re  No«, R^3 t o  t h i s  C o u n te r  r e p ly ,  

l\/hereas t h e  l e t t e r s  s e n t  u n d e r  C e r t i f i c a t e o f  Posting  a re  

n o t  p o s te d  in  l e t t e r  bo>^, b u t  g iv e n  t o  t h e  c o u n t e r  c l e r k  

who g r a n t s  t h e  C e r t i f i c a t e  o f  P o s t in g #  and k e e p s  t h «  

l e t t e r s  v>rith him  f o r  f u i r th e r  d i s p o s a l ^

4 .7 T hat t h e  c o n t e n t s  o f  p a r a  4*7 o f  t h e

a p p l i c a t i o n  a r e  n o t  a c c e p te d e  In r e p l y  th e r e o f ^  i t  i s  

su b m itted , t h ^  t h e  a p p l i c a n t  rem a in ed  a b s e n t  w i th o u t  

any a u t h e n t i c  i n f o r m a t io n  from  3-2~86  t o  3~4-.86 u n a u th o ­

r i s e d  .ly as d e t a i l e d  in  p r e v io u s  p a r a s  o f  t h i s  r e p l y .

The r e s t  o f  t h e  a l l e g a t i o n s  c o n ta in e d  in  p a r a  u n d e r  r e p l y

a r e  d e n ie d  as  t h o s e  a r e  f a l s e

4*8 T h at t h e  c o n t e n t s  o f  p a ra  4 ,8  o f  t h e

a p p l i c a t i o n  a r e  n o t  a c c e p te d ,  and in  r e p l y  t h e r e o f , i t  i s  

s t a t e d  t h a t  t h e  p r i v a t e  m e d ic a l  c e r t i f i c a t e  was d e p o s i t e d  

by. t h e  a p p l i c a n t  in  t h e  o f f i c e  o f  Loco Foreman on 3»4-86^ 

The a p p l i c a n t  was d i r e c t e d  t o  o b t a i n  d u ty  f i t  c e r t i f i c a t e  

from  D i v i s i o n a l  M e d ica l  O f f i c e r ^  A ish b ag h , Lucknow, and 

a p p l i c a n t  was a l lo w e d  d u ty  on 4 -4 -8 6  by lo c o  Forem an, 

C h e rb ag h , on t h a t  b a s i s .  The Duty F i t  C e r t i f i c a t e  b y

a r a i lw a y  d o c t o r  i s  n e i t h e r  t h e - s a n c t i o n  o f  p e r i o d  as



/

l e a v e  due- n o r  (S i re e ts -  t h ^  c o n tro l ' l - in g  o f f i c e r  t o  'do' s o .

The p r i v i l e g e  o f  l e a v e  c e n n o t  be  c la im e d  as a r i g h t  in  a l l  

t h e  c ? s e s ,  b u t  i s  d i s c r e t i o n a r y .

L-6-

4 ,9  T hat in  r e p l y  t o  t h e  c o n t o n t s  o f  p a ra

4 .9  o f  t h e  a p p l i c a t i o n ,  i t  i s  s t a t e d  t h a t  t h e  D uty  F i t

G e r t i f i c E t e  i s s u e d  by t h e  D i v i s i o n a l  M ed icc l  O f f i c e r ^

A ish b ag h , Lucknow^ i s  o n ly  a c e r t i f i c a t e  o f  d e c l a r a t i o n

t h a t  t h e  p e rs o n  t o  v/hora i t  has  b e e n  g iv e n  i s  f i t  t o  p e r fo rm  
t " ' '

h i s  d u t i e s  , b u t  i t  do es  n o t  r e c o g n i s e  t h e  p e r io d  o f  a l l e g e d  

i l l n e s s ,  as o u r i n g  t h a t  p e r io d  t h e  a p p l i c o n t  n e v e r  c o n t a c t e d  

thfc D i v i s i o n a l  M ed ica l O f f i c e r  o r - n e v e r  c o n s u l t e d  any 

railw a^r m e d ic a l  o f f i c e r ,

4 .1 0  T h a t  t h e  c o n t e n t s  o f  p a r - ’ 4 .1 0  o f  t h e  a p p l i c a t i o n

a re  n o t  a c c e p te d .  in  r e p l y  t h e r e o f  i t  i s  s t a t e d  t h a t  t h e  

a p p l i c a n t  was i s s u e d  m a jo r  memorandum on t h e  g ro u n d s  o f  

r e m a in in g  u n a u t h o r i s e d l y  a b se n c e  from  3 -2 -8 6  t o  3 - 4 -8 6 ,  

w hich i s  G s e r i o u s  m is c o n d u c t ,  t h e r e b y  v i o l a t e d  t h e  Railv/ay 

S e r v i c e  C o ndu c t Rule 19 66. The a p o l i c a n t  was removed from

s e r v i c e  a f t e r  a d u ly  c o n d u c te d  D-AR e n q u i r y  u n d e r  t h e  r u l e s

in  'Which he  was found g u i l t y  o f  t h e  c h a r g e s  l e v e l l e d  a g a i n s t  

h im . -As su c h  t h e r e  i s  no su ch  l i m i t a t i o n  o f  5 y e a r s  u n d e r  

D A R R ules*

-SWT) T hat t h e  c o n t e n t s  o f  p a ra  4 ,1 1  o f  t h e  a p p l i c a t i o n
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a re  n o t  acceptffld. -In  r e p l y  t h e r e o f  i t  i s  s t a t e d  t h a t  t h e  

copy  o f  t h e  r e p o r t  o f  Loco Foreman, C harbagh , was s u p p l i e d  

t o  t h e  a p p l i c a n t  a lo n g  w i th  t h e  c h s r g e  memorandum. The 

a p p l i c a n t  made no su c h  o b j e c t i o n  d u r i n g  DAr  e n q u i r y  even^

♦
and a l l  t h e  docum en ts  a v a i l a b l e  on r e c o r d  w ere  a l s o  shown

/
t o  t h e  a p p l i c a n t  and h i s  d e f e n c e  a s s i s t a n t  as p e r  t h e i r

... • /

r e q u e s t  (Annexure ito.. R«1 v e r i f i e s  t h e  sa m e) .  /T ith ing✓ ' . . . . .

c o n t r a r y  t o  i t  i s  d e n ie d .

- 7 -

4„12 , T h a t t h e  c o n t e n t s  o f  p a ra  4«12 o f  t h e  a p p l i c a t i o n

a r e  w rong, h e n ce  d e n i e d .  In  r e p l y  th e s re o f  i t  i s  s t a t e d  

t h a t  t h e  s t a t e m e n t  o f  Loco Foreman and p r o s e c t i t i o n  w i t n e s s e s  

w ere  r e c o r d e d  f i r s t  in  p r e s e n c e  o f  t h e  a p p l i c a n t  and h i s  

d e fe n c e  a s s i s t a n t  (S ta te m e n t s  r e c o r d e d  has b een  s ig n e d  

by  b o th  o f  them )* The o t h e r  v / i t n e s s e s  v^ere' exam ined 

in  r e l a t i o n  t o  t h e  Loco Forem an’s s t a t e m e n t ,  t o  w hich  t h e  

a p p l i c a n t  o r  h i s  d e f e n c e  a s s i s t a n t  r a i s e d  no o b j e c t i o n ,

♦

4 ,1 3  T h a t  t h e  c o n t e n t s  o f  p a r a  4 ,1 3  o f  t h e  a p p l i c a t i o n

a rc  n o t  a c c e p te d *  In  r e p l y  t h e r e o f  i t  i s  s t a t e d  t h a t  t h e  

a p p l i c a n t  d i d  n o t  send  any r e q u e s t  d u r i n g  h i s  v / i l f u l  

a b s e n c e .  L a t e r  on he s u b m i t te d  a p r i v a t e  m e d ic a l  c e r t i f i -  

c a t e  and r e q u e s t  f o r  l e a v e  on 4 -4 -8 6  a f t e r  h i s  u n a u t h o r i s e d
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efosence, w hich  i s  u n d e r  t h e  c o :n p e te n t  a u t h o r i t y  t o  c o n s i d e r

I

on t h e  b a s i s  o f  i t s  g e n u i n i t y ,  A n y th in g  c o n t r a r y  t o  i t

i s  d e n ie d .

4 ,1 4  T h a t  t h e  c o n t e n t s  o f  p a r a  4 .1 4  o f  t h e  a p p l i c ? . t io n

a r e  n o t  a c c e p te d .  In  r e p l y  t h e r e o f  i t  i s  s t a t e d  t h a t  t h e

em ployees  c o v e re d  by  R a ilw ay  S e r v i c e  C onduct R u les  as w e l l ^

* »'• ♦ 
i s  e x p e d te d  t o  m a in t a in  h i s  c o n d u c t  a c c o rd in g ly *  l^ny th ing

c o n t r a r y  t o  i t  i s  d e n ie d .

4. rs T hat' t h e  c o n t e n t s  o f  p s r a  4*15 a re  n o t  a c c e p te d *

In r e p l y  t h e r e o f  i t  i s  s t a t e d  t h a t  t h e  r u l e s  a re  p io u s  and

t o  be ' f o l lo w e d  by t h e  em ployee  and n o t  t o  b e  v i o l a t e d .  In

t h e  i n s t a n t  c a s e  t h e  a p p l i c a n t  has  v i o l a t e d  t h e  r u l e s .  Any­

t h i n g  c o n t r a r y  t o  i t ' i s  d e n ie d .

4 .1 6 T h a t  t h e  c o n t e n t s  o f  p a ra  4 .1 6  o f  t h e  a p p l i c a t i o n

a r e  n o t  a c c e p t e d .  In  r e p l y  t h e r e o f  i t  i s  s t a te d ,  t h a t , t h e

r e p o r t  o f  t h e  E n q u iry  o f f i c e r  c o n t a i n s  t h e  d e t a i l e d  f a c t s ^  

by  w hich  h'» c o n c lu d e d  h i s  f i n d i n g s .  The f i n d i n g  r e c o r d e d  b y

t h e  E n q u iry  O f f i c e r  i s  b a s e d  on p r o p e r  a p p r e c i a t i o n  o f  t h e

f a c t s .  A n y th in g  c o n t r a r y  t o  i t  i s  d e n ie d ,

4 . 1 7

i
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d e n ie d .  ' In  r e p l y  t h e r e o f  i t  i s  s t a t e d  t h a t  t h e  d i s c i p l i n a r y  

a u t h o r i t y  r e c o r d - d  i t s  f i n d i n g  in  d e t a i l  b e f o r e  p a s s i n g  t h e

■ o r d e r  o f  rem ovel on 1 8 -7 - 8 6 ,  Only t h e r e a f t f t r  t h e  a p p l i c a n t  

was removed from  s e r v i c e *  I f  t h i s  H on’b l e  T r ib u n a l  v/QUld 
 ̂ ' ' * * ' ' 

r e q u i r e  t h e  f i n d i n g  r e c o r d e d  b y  t h e  d i s c i p l i n a r y  a u t h o r i t y  

on t h e  p e r s o n a l  f i l e  o f  t h e  a p p l i c a n t ,  v/ould be  p ro d u ced  

b e f o r e  t h i s  H o n 'b le  T r ib u n a l*

4*, 18 . T hat  th«? c o n t e n t s  o f  p a r a  4*18 o f  th e  a p p l i c a t i o n

a r e ’ wrong# h e n c e  d e n ie d ^  in  r e p l y  t h e r e o f  i t  i s  s t a t e d  t h a t  

t h e  a p p e a l  o f  t h e  a p p l i c a n t  was r e j e c t e d  b y  t h e  D i v i s i o n a l

M e ch a n ica l  E n g in e e r ,  Lucknov/ as w e l l  as  D i v i s i o n a l  R a ilw ay

M anager, Lucknow, a f t e r  due  c o n s i d e r a t i o n  and. p r o p e r  a p p re c ia - .
■* * . ' 

t i o n  o f  t h e  f a c t s  and c i r c u m s ta n c e s .  A t r u e  copy  o f  t h e

o r d e r  p a s s e d  by  t h e  D i v i s i o n a l  R ailw ay  M anager on 2 4 -2 -8 9  i s  

b e in g  ann'exejd as ^ n e x u r e  R^4 t o  t h i s  c o u n t e r  r e p ly ^

4 ,19  T h at t h e  c o n t e n t s  o f  p a r a  4*19 o f  t h e  a p p l i c a t i o n

a re  wrong, h e n c e  d e n ie d .  In r e p l y  t h e r e o f  i t  i s  s t a t e d  t h a t  

t h e  ‘̂ s i s t ' a n t  M e ch a n ica l  E n g in e e r  i s  t h e  D i s c i p l i n a r y  A uthorit;^ .

o f  t h e  a p p l ic s ^ n t ,  as he  i s  t h e  A p p o in t in g  A i t h o r i t y  a l s o .  ^

/
su ch  t h e r e  i s  no v i o l a t i o n  o f  any r u l e  and p r o v i s i o n  meant

I

t h e r e o f .
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a p p l i o r t i o n .  I t  i s  s ta te^d  t h ^ t '  the gro u n d s  w hich  h av e  b e an  

taken by the a p p l i c a n t ,  a r e  false, f r i v o l o u s ,  c o n c o c te d

and b a s e l e s s .  ' />s su ch  t h o s e  a r e  n o t  s u s t a i n a b l e  in  t h e

‘ " tion ■ . -
e y e s  o f  law, and t h e  a p p l i c a t e ^ d e s e r v e s  t o  be  d i s m i s s e a

•* . ■ • • •
th ro u g h o u t*

4,20  Ih a t in  « p l y  to  the c o n te n ts  o f P«ra 4 .20  o f  th e

5 , T h a t  in  r e p l y  t o  p a r e  5 o f  t h e  a p p l i c a t i o n ,  i t  i s

s t a t e d  t h a t  t h e  g ro u n d s  f o r  r e l i e f  and I s g a l  p r o v i s i o n s  

m en tio n eS  t h e r e i n  a r e  b a s e d  on m i s r e p r e s e n t a t i o n  and m is ­

c o n c e p t i o n  o f  th e  f a c t s .  Those a r e  f a l s e ,  f r i v o l o u s  and 

c o n c o c te d ,  and as such  n o t  s u s t a i n a b l e  in  t h e  e y e s  o f  law . 

The a p p l i c a n t  d o e s  n o t  d e s e r v e  any r e l i e f ,  end t h e  a p p l i c a -  

t i o n  d e s e r v e s  t o  b e  d i s m is s e d ,
1 ■*

6 , T h at t h e  c o n t e n t s  o f  p a r a  6 o f  t h e  a p p l i c a t i o n

need  no comivtents*

7  ̂ T hat th<2 c o n t e n t s  o f  p a r a  7 o f  t h e  a p p l i c - ^ i o n

need  no coinments.

8. in
to t k

"s'of

i
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I

a p p l i c a t i o n  as such  d e s e r v e s  t o  be  d i s m is s e d  th ro u g h o u t^

I j ^
A  9 , T h a t  t h e  c o n t e n t s  o f  p a r a  9 o f  the. a p p l i c a t i o n

need no comm ents,

IO4 T h a t  t h e  c o n t e n t s  o f  p a r a  10 o f  th e  a p p l i c a t i o n

need  no comm ents,

11 , T h a t t h e  c o n t e n t s  o f  p a ra  11 o f  th e  a p p l i c a t i o n

n’ec^d no com m ents,

S wJ I u I a

VaRIFICATION

1/ S  . sJIa 'vA
 ̂ ' L

N orth  E a s t e r n  R a ilw a y , Lucknow# do h e r e b y  v e r i f y  t h a t  t h e

c o n t e n t s  o f  p a ra s  ] -f-ts   ̂ \ \ a r e  t r u e  t o  my

- 1 1 -

W

p e r s o n a l  knowledge^ and on know ledge d e r i v e d  from  p e r u s a l
i - ■ r
I o f  r e c o r d s  r e l a t i n g  t o  t h e  i n s t a n t  c a s e  k e p t  in  t h e  o f f i c i a l

 ̂ c u s to d y  o f  t h e  a n sw e r in g  r e s p o n d e n t s .  N o th in g  h as  b e en

I
c o n c e a le d ,  and n o t h in g  s t a t e d  t h e r e i n  i s  f a l s e .

, S lu i^ u iL , )

L
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A

1:̂ 1 THE HON*Bt.e cENTR.AL .ADMINISTRATIV,' TRIBUNf^^L 
CIRCUIT BENCH, LUCK\̂ OW 

0, A, ĴOe 265 o f  19^9
Ram Goo-i], M isra

Ao’̂ licont
f \ ' “7

Vs,
Union o f  I n d i a  & O th r r s^ n c r s  ...................... oOD posite  ,’̂ ^ r t  le s

Annexure njc, r_ ^

:’b. K/?C/'î aM/FKha.

Oi'j'ICE 0?
ijivi ĵioNAL p) ,

LdCKNĈ^̂
DivTBD:

^hr\ Rsm OoDal Misra,
Ejx, nttf^v in r is la s i  TIB QUO:I1

Locio FoTf̂ man, 
Qh r>T'o<3 i^h S h f f d ,

Ivay,
A p p e a l  o f  s H  i iata G o o a l  ; : ' l s r ' -  f o r

■ R e v i s i o n  u n c i e r  a u I ?  2 6  o f  I P  
d a t e o  9 - 3 - 1 9 8 7 .

i Cn t h *  a ' oove  f t D o e a l  ADPil'. h - s  o ? i s s “ d thff  f o l l o v i n g
o r d e r s : -

I • H T h r - v e  !?on« t h r c u ? , b  t h ^  e n t i r e  c a s e  I n c l ’. idinf i
W v i ^ i o n  p e t i t i o n  d a t e d  9 - 3 - 8 7  o f  S r i  Katn l o p a l  M i s r a  
'px F i t t e r  ^ ; b p l a s i / / ^  i h e x i .  The D o l n t s '  b r o u g h t  c u t  oy 
! ^ r i  M i s r a  t o  h ^  h a d  s ? n d  t i i n t - l y  i n t i m a t i o n  t o  t n -
' r a i l w a y  a d n i n i s t r a t i o n  a b o u t  t h s  p ^ ^ r l o c s  o f  h i s  p-i>s#*ncR a n q 
|h i s  c o n t e n t  I o n  t h a t  h s  w a s  n o t  o n  u n a u t h o r i s e d  a b s e n c e  d u r i n g  
I t h *  n a i d  n e r i o d  a s  p e r  e x t e n t  r u l s s >  a r e  n o t  c o n v i n c J n . ’’ o 
;Tn t h i s  c o n n e c t i o n  I  h ? ? v e . ’a l s o  g o n e  t h r o u g h  t h e  p r o c e e d i n g ? , s  
':o f  t h e  DiiP. e n g u i r y  a s  w e l l  9S t h e  v a r i o u - 5  d o c u m « n t s  s u ' n m i l t ^ ' i  
' b y  S r i  H i s r a  i n c o n n e c t i o n  w i t h  t h i s  * n g u t t y .  I t  i s  r . p o a r a n t  
i f r o m  t h e  n a p e r s  o n  r e c o r d  t h a t  ^ r i -  I;am  G o p a l  K l s r a  i n  h i s  
i a p n l i  c a t i o n  d a t e d  4-2-86, a n d  1-2-86 h a d  m e n t i o n e d  t h a t  d u e  
: t o  h i s  s i c ’/ n e s s  h e  w a s  u n a b l e  t o  r e s u m e  h i s  d u t i e s .  I n  
' s p p l i c f ' t i ' : ^  d a t e d  4 - 2 - 8 6  h e . n a d  m e n t i o n e d  t h a t  o n e  - r . onth  
; t i m e  w i l l  b e  r e q u i r e d  f o r  h i s  r e c o v e r y  a n d - l i k e w i s e  i n  h i s  
: a p p l i c a t i o n  d a t e d ^  4 - 5 - 8 6  h e  h'^:d a g a i n e  a l l e g g e d  t o  n a v e  
i i n t i m a t e d  t h a t  o n e  m o n t h  m o r e  w i l l  b«  r e q u i r e d  f o r  r d s
■ r « = c o v e r y ,  - B u t , P r i v a t e  M f - d i c a l  c e r t i f i c a t e  f e e p r i n g  thip d a t e

2 - 8 6  o r o d u c e d  'oy S r i  K i s r a  r e c o m m e n d s  t h e  oe r1 od  o f  l e a v e  
; f o r  c o m p l e t e  r e s t  f o r  t w o  m o n t h s  w i t h  e f f e c t  f r o m  o _ 2 - P o  t c  
; 2 - 1 - 8 6 .  H » d  t h e  a p p l i c a t i o n  d a t e d  i - 2 - 8 6  ' b e e n '  a c t u a l l y  o o s t - ' d  
i b y  S r i  :-iam .Goioal-  Ml s r a ,  i t  m u s t  h a v e  b o r n e  t h e  o p r l o d  o f  t w o  
■ m o n t h s  ? n d  n o t  o n e  m o n t h ,  N o t  o n l y  t h a t ,  ' i r l  ];1 s r a  v h i  1? 
i a t t e n d ^ n c  t, F ' s  O f f i c e  on  3 - i - 8 6  v H h  h i s  s i c k  e n d  f i t  c ^ r t i f i -  
I c a t <"3 and 8 T ) '" ily in "  f g r  r p - f » u l » r I s a t i o n  o f  t n f  n e r i o d  o f  n t s  
i f •. ' e n c e  v1  ■’e h i s  a p p l i c a t i o n  d a t e d  4 - i - 8 6  h r s  n o t  - n e n t i o n p d
■ p n y t h i n r  t h a t  h e  h a d  i n t i m a t e d  r e g a r d i n g  h i s  s i c k n o s s  t o
i n r » _ h a n d  by  t w o  a m l l c a t i o n s ,  f ^ x c e n t  t h - t  w^:s I n  o r l v n t o '
’ t r ' » o t ' ’' ! e n t .  I f  t h e  s o  c l a i m e d  n o ' a i c a t i o n  h n a  
: f i r s t  i n f o r m a t i o n  s o  a s  t o  e m p h a s i s  h i  s  l '" . '> o c ‘-'*ice an d
; c l ' ’o r  r -^gu l a r 1  s a t i  on  ■ o f  t h "  n e r i . o d  c o T e r e d  u n : i f r
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a o o v e  i t  i s  f s t a t e l i s h e d  b e v o n d  d o u b t  
t h a t  s M  Hf^m G op-^l K i s r a  Ex n U t t ^ r  K h ? l a s i / C B  S h .  a v J s

■ on  p n ? i u t h o r i s _ e d  a b s e n c e  f r o m  3 - 2 - 8 6  t o  : w i - 8 6  n o  
. . n t i m . ^ t l o n  f r o m  h i m  I n  r e s p e c t  o f  h i s  o e r i o d s  o f  ROc,?nc^:.

i l l y .  A d m i n i s t r a t i o n  t h e  < j h a r p e s  ■ le .v U A

* n n n i t h e r e f o r e :  p r o v e d  b e y o n d  d o u - t  I n d  t h ^ ^ '

- nH c o n s i d e r e d  1u<=t
r-.nd. a d e q u a t e ,  a n d  t h e  s a m e  i s  u p h e l d "

■K/'. 
f t -

cX '

vr'

.: V ':r?oT ,
Mwcknow, I

i
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' BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CIRCUIT BiSKCH, LUCKNOW, ' ’

O.A, No, 265 of 1989

.1992

7/-. Of high gaJro-. V'
/Qjf'' AtLA^
■■■

Rara Gopal Misra A pplicant

Versus

Union of Ind ia  and 
o th e rs •

Opp* P a rtie s*

V i

f'-

REJOINDER APF2DAVIT ON BEH/vLP OP THE APPLICANT 
TO THE COUNTER AFFIDAVIT PILED BY-SRI S,N,M* ISLAM 
ON BEHALF OF OPP« PARTIES#

1 , Ram Gopal M isra, aged about 37 years s /o

S ri M isri Lai M isra, r /o  House No* 173, Sliahganj, Chowk,

Lucknow do hereby solemnly affirm  and s ta te  an oath  as 

undeirs-

( 2 ^  That the deponent is  ap p lican t h im self in  the 

above mentioned case as such he i s  fu ll^  conversant withj^ 

the  fa c ts  of the case . He has a lso  been read out and

^ i y i  ^ l \  U / ' ^  0̂2̂ yexplained  the conten ts of the counter a f f id a v i t  f i le d  on

b eh a lf of opp. p a r tie s  by S ri S,N.M. Islam  which has been

u n d e r s t ^  by him aijJ i t s  paraWlSS IS p ] ^

h
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A (1)

-2 -

That the contents of para 1 of the C ^ ,

needs no reply*

(2) That the contents ©f para 2 of the C.A, needs

(3)

no reply*

That the contents of t>ara 3 of the C.A< 

needs not repjy*
Ki

(4) That the contents of para 4,1 and 4,2 ©f the 

A.A, needs no rep ly.

(4.3) That the contents of para 4.3 of the C.A, are

Denied<^lng incorrect in para 4,3 of the applica-
. k '  . 

tion are re-^iUterated*

(4.4) That the contents of para 4*4 of the C A, are

also denied being incorrect and wrong and the

facts stated in para 4*4 of the application arc
K

re-/^ite rated*

(4,5^ That the contents of para 4*5 of the C*A. as 

stated are not coorect hence denied and the 

facts stated in para 4,5 of the application are 

re-^terated«

(4,6) That the contents of para 4,6 of the C.A. as 

stated are denied and the divertment made in

I para 4.6 of the application are re-|^CLterated.

^ a t  the contents of para 4.7 of the Ĉ jA. as

3A



p
- 3 -

(4.8)

stated are denied and the coi|tents of para 

4,7 of the application are re-^^terated ,

I t  is  further stated that under Chapter XI 

Medical Attendence and Medical Assistance Ru1«b 

of the Railway Establishment Rules and 

i t  has been sp ec ifica lly  prescribed that 

a Railway Servent residing beyond the

jurisd iction  of a Railv/ay Doctor must, i f  

he requires leave on medical cer tif ica te  , 

submit without delay the msdical cer tif ica te  

issued by a registered medical practitioner.

I t  has again been c la r ified  that private 

medical cer tifica te  issued by registered  

Medical practitioners, whether Allopathy 

non-Allopath, Vaids# Hakims e tc . may also be 

accepted for the purpose of grant of leave 

to non-gazatted staff(Railway Boards No, £- 

54 ME/Medical of 4.05,57 and 60/r^H/7/29 of 

29.11.60.

That the contents of para 4.8 of the C.A, 

are denied and the contents of para 4.8 of 

the claim petitionaa:^ re-^i-terated;

4 /-----
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A

(4,9) That the contents of para 4*9 of the C.A.

as alleged are cenied and the facts stated  

in para 4,9 of the application are re-eIterated. 

I t  is  further stated that during the alleged 

period of absence the deponent was seriously  

i l l  and was Ander the treatment of a private 

Medical Practioner whose medical cer tifica te  

has been submitted to Opp, parties. I t  is  

further stated that as per the orders of Railway 

Board (referred in para 7) the Medical Certi­

fica te  regarding the i lln e ss  of a Class IV 

Railway employee issued by registered Vaids#

Hakims e tc , may also be accepted*

(4*10) That t̂ he contents of para 4«i0 of the C*ik, as 

stated are denied and the facts stated in para

4.10 of the application are re-»iterated* I t  

i s  sp ec ifica lly  denied that deponent remained 

un-authorisedly absence from 3*02,86 t© 3*04,86 

but in f  act he was i l l  and was under medical 

treatment of a private medical practioner * I t  

is  denied that the deponent has violated any 

provision of Railway Service Conduct Rules, 1966m 

^TTvTd I ytc^y the applicant has been i l le g a lly  ordered

to be removed from his services(^in most illegal

5 /----
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-X

&^?j^^itrary manners*

(4,11 to 4,20)

That the contents of para 4*11 to 4,20 of the 

C,A, as stated are sp ec ifiea lly  denied and 

the contents of para 4.11 to 4.20 of the 

application are re#i*^^terated«

(5)

(6)

(7)

( 8)

(9)

That the contents of para 5 of the C.A. are

denied and i t  is  stated that liie grounds for
\

r e l ie f  and'Legal provisions mentioned in the 

application are sound, legal and ju st and the 

application deserves to  be allowed with co st. 

That the contents of para 6 of the G.A. needs 

no reply,

Kiat the contents of para 7 of the G.A. needs 

no reply.

That the contents ©f para 3 of the C.A, are 

denied and i t  is  stated'that the application  

bears merrits as such is  deserves to be 

allowed with Costs*

That the contents of para 9 of the C.A. needs 

no reply.

That the contents of para 10 of the C.A. needs

6 /------
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(11)

n© reply*

That the contents of para 11 of the C,A« needs

no reply.

LUCKNOWs i--
f\jov

DATED :S Q^somms 1992

DEPONENT.

'A
V E R E I C A T I O N

1/ Ram Gopal Misra# the deponent do
i -  ■ ' 

hereby verify that the contents

II

ts ©f para ^

of th is  a ffid av it are true to my fm  kinowkedge , d
'S'j g  hcy4^ ^

record of the case and/legal advice received from

Counsel which a l l  I believe to be tirue and no material 

has been concealed. So help ite God,

i--"
LUCKNOWs

DATED t . 1 9 9 2
DEPONENT

before roe
I identify  the deponent who has signed

Advoi



^7-

Solemnly ^ firm ed  before me on t .

. . .  at ...........S r i . . f e ^ .

n

• the deponent who is  identified  by SBi T,N, GUP̂ fA

Advocate, High Court, Jjucknow Bench*

I have sa tis fied  myself by examining the
r.

deponent that he und^stands the conten[^s of th is  

affid av it which have been read out and explained by

me*

LUCKNOW! â  i/ •
DAlEDs 1992

2^rt,

M \P q

u a VH c'

L i  

N o ....

■ 1.0 nbk
iiabad

ench

Date
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N S/C C S

Before
In the Court

A
V i

v a k a l a t n a m a

0 ^  ' N o. p > s  o f 198 9  C J

................ ..............................

V ersus

/

l>/

>

do hereby appoint and auUioyse S h r i.;

Railway kdvoc&ic.. V\-y.̂ î %4AMASŷ -̂.........to  appear, ac t apply and prosecute the  above des­
cribed W rit/Civil Revision/Case/Suit/A pplicaionfA ppeal on m y/our behalf, to  file and take back docum ents, 
to accept processes of the C ourt, to  deposit moneys and generally to  represent myself/ourselves in  the above . 
proceeding and  to  do all things incidental to  suoh appearing, acting, applying, pleading an d -p rosccu ting^fo r' ‘ '* 
myself/ourselves.

•t/W c hereby agree to ratify all acts dou( by.the csaid Shri. . y ' * ^  

R ailw ay/ A dvocate, .

.in  pursuance o f  th is authority.

, J N  W ITNESS W H ERE O F these preset its are duly executed by m e/us this.

ly  of. .198 ..

•dBeZuTv ■

I . .«

fell

N E R —84850400—8000—4 7 84

At 6 1 1 ?  /  •
i



j's/ce^,

Before
/n  (lie Court

V A K A L A T N A M A

ofi~

Versus

■ ...................

k - . S r ^ u U , ........... ...........

...$.f^. . fvM^lJrr^:.An

' d^-heieb 'y  appoin t and authorise S b r i . . . ^  •' j.

Railway A dvocate. . .to  apj5ear, ac t apply and  prosecute the above des­
cribed W rit/C ivil R evision/C ase/Suit/A pplca.on/A ppcal on /^V our behalfTto file in d  t X b a ? k  
to  accept processes oi the C ourt, to  deposit m oneys an d  generally to  represent rayself/ourselves in th<' 
m o c ^ d in .  an d  to  do nil th in . ,  i n . l . , . . . . ,  m  appearfng, acting, ap^plyiSgJ S e a S ir g r d  p ^ o scc u fin f  ̂proceeding an d  to  do all things incidental to  such 
myself/ourselves.

+/We hereby agree to  ratify  all acts done b /  the aforesaid S h r i . . 1^..
......... ; Railway A d v o ca te ,, . . .

in  pursuance o f th is authority.

W ITNESS W H ERE OF these presents are duly executed by m c/us this

N E R —84850400— 80r —4 7 84
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I • 
t

Before 
1 11 the  Court of

VAKALATNAMA

Plaintiff
D efendant

Versus

Claim eot
A ppellant

Petitioner

^  u  Q jL h J ia
T he President o f Ind ia  do hereby appoint and aij,Hjiorise S h ri...]^ .;..lA .J ....... ..........................................

. to  appear, act, apply, p lead in  and prosecute the above described

S rI-S S S -rS isS i
rfiSŷ ejSiciSTo'Jhfimere?̂ ^̂ ^

forthw ith to  the said officer the  special reasons for entering into the agreem ent, settlem ent or com prom se.

V T h e P ri sident h ;by agree ratify all acts d ^ b y  th e ^ o re s a id  Shri. 

.....

in pursuance of this authority.

IN  W ITNESS W H ER EO F these presents are duly executed fo r /a n d  on behalf o f the President of

India  th is  t h e ................................ day of

Dated . 1 9 8

NER—S4850400—SOOO—4 7 §4

/  .....
\l2£Signation o f  the Executive O ffiur,



VAKALATNAMA

< ? / ) -  N o. 1S8 1 ( k )

Versus

t/W e.

0
' ^ ,  do hereby appoin t and authorise Shri

=. .(iCiA
ihri. .fc.<?.. 0

Railway A d v o ca te .. “'*-'■ '1/  tn  annpur -ir-f a
cribed W rit/C ivil Rcvision/Casc/Suit/A pplicaion/A ppeal on mW our beha f  to  file
to  accept processes o f the C ourt, to  deposit moneys and  generally to  represent docum ents,

• i ; s s i ^  applying.

'^/W e hereby agree to ratify all acts done by the aforesaid S h r i . . .R l)^

■ ■ ............................................................................................ ............... Advocate, . .  C^IAJJoH J ^ .
■................................................ .......................................• • • . . i n  pursuance o f th is authority.

W ITNESS W H ERE O F these presents are duly executed by m c/us this.

I .  e P - S a

.day  of.

fi  ^ T ^ . 7 3 ? -------------
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