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& CENTRAL ADM INISTRATIVE TRIBUNAL

IR ———p— .

- A LUCKNOW BENCH |

LUCKNM oW

O.A.No. 265/89

M ‘
R.G. Mishra Applicant
versus
- Union of Ingia & others Respondents,
i Shri T,N, Gupta,Counsel.for applicant.
shri BsK::8hukla, Counse] £Or Regpondents,
i Corams
i} : ) :
; Hon. Mr. Justice U.C. Srivastava,V.C,
1
: bon, Mr, K. Gbayya. Adm;Jﬂgmhggﬁn .
! (Hon. Mr.Justice u.c. Srivastava, V,.C.)
: The applicant whO was a Khalasi in the Railway,
. o ’ of
Was faced with g disciplinary enquiry because hig
unauthorised absence for two months. an encuiry
1
oy BT proceeded and a finding was Tecorded that his absence

Was unautborised. The Ppeal filed by the applicant

Was also dismlssed. The applicant took a plea before

thea regpondents that he sant the medical Certificate

from private Practitioner and sent it by UsP_ ¢, ang

himself posted it.

2. From the appejlate order it is clear that the
dpplication wassent but not the Certificate.?rom
tle appellate order it is algo revealed that the

avplicant was unable to ftesume hig duties due to
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sickness for one month and in his application
dated 4.2.86 he mentioned that one month more
may be granted for recovery. The private medical

certificate which was filed by the applicant,

recommends for rest for two months from3.2.86 to

. I TN
' 2.4.86, From this the appellste authorlt%conoludedv

that in case this applicatiOh dated 4.2.86 might /,i
have been posted,bythe applicant, it must haVexﬁeﬁtiGhédE
period 2 months and not one month. While applying %
. {
for regularisatidn of period vide his gpplication f
cdaté 4.,4.,86, the applicant has not mentioned anything

regarding his sickness that he was in private treatment

Thus, it was concluded that no certificate was filed
byhim.But it apsears that some intimation was given
bythe applicant and may be because of ignorance and

illiteracy he went tothe extént of giving a statement

which 1s not correct. &s it is not justified setting
agide the removel order but it does indicate that
the apnlicant was abgent for twomonths. Accordingly,

the respondents will consider his case for re-employm
. _

in the circumstances,if they cannot give him continui

It will be open for the respondents to treat the

continuity of service of the spplicant witbout giving

any monetary benefit.

3. But for the above observationg,the applicatior

is otlereise dismissed. NO order as to Costs,

A.h‘”@~q9F~/' : o v.C.

Lucknow: Dateds 21.11.92.
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, Before ; THE HON'ELE CEN'RAL AIMINISTRATIVE TRIBUNAL,
o (&0 pplication U/s 19 of the Central Tribunial Act, 1985

-~

. | c:-‘""'—-—_—-‘
‘ ' Central Administrative Tribuna)
Gircuit ®ench Lugy

\\;' | Datc of Fiiing 4!7,

Pate of Receipt by Past.: .

\

=‘ Raﬂl GOpal Mi_SI'a X .i,,, iacputy E;Czifitrar(g) Applicant_o
. Versus |
. ' ~ Union of India ,through its Gendral Manager , NoZE. RLy.
i s . | | ,
i 4 o ' Gorakhpur&'otherSO T eee eee OpDPo Parties,
~)~ ’ ' | ) )
* | IN D E X T /
, SL.No. Par ticular of Papers : | ‘Page
R , SO S ' - From 1o
1. Petition L 1 to 16
o | 2e Amnexure No.A-1 Charge Sheet 17 to 21 |
3. ©  Annexure No.A=2 Order of Removal 22 to. 23 !
4. Amexure No4=3 Rejection of Appeal2sd to” 24
Se ~ Annexure No.A-4 Rejec tion of Revision 25 'ao_
6o Annexure No.A=4 Revision = . 27 o
7. Amexure No.A=5 Appoiniment of 30 to -
. ' Enquiry Officer., "«
: N~
" 8. Annexure Noe.a=6 Application ') 32 to .32
demand the
) documents to e
relied upon. _
Oe. Annexure No.&-7 Enduiry Report & 33 o 36
B ' Finding. : y
10, Annexure No.A-S 37 to 43 '
11. Vakala'tnama. o 44 to _ 44 ‘

+
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Lucknow Applfcz;nt / Petitioner. .
Dated' .9 1989. L <
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Before ; THE HON'ELE CENTRAL ANMINISTRATIVE TRIEUNAL
~( An zpplication Under Section 19 qf

A " Gentral Administrative Trihunals

. Act, 1985 )

o g 4% |4 QY

e

 Ram Gopal Misra , aged about 35 years , son of Sri
\\? Ny | “Mishri LaJ. M isra , resldent 'Housé No. 173, Shahganj,
| | ' Chowk, Lucknove | -
h | o - _— S eves Appi.icant.
Versus o~
1. g;r:g\alaglqa%gger s Nouoﬁﬁa* Gorakhpuro
2e Divisional Railway Manager, N.E.’iailway, Lucknove

e

3¢ ADeReHe , N.E.Railway, Lucknowe ///_-
4. Senior DM.BEe (LOCO) . SeRailuay, Lucknows '

o Se Assistant Mechanical Engineer, N.E. Railway,

o N S Lucknow. |

: | | ee Respondents.

DETAILS OF  APPLICATION:

- *ho Particulars of the Qrder against which the

* - Applicatio’n ig wadé wads e

A L =

(a) Charge Sheet da ’ced 21,4436 Anneme No o= i i)

~(b) order of removal from servicé dated 18e786 =

‘e

31.,7.86 ANNEXURE NO% As2

Cont d.on 2,0000

b}
‘P‘»‘ , . . .
1 ————. S
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(¢c) Order of the re;]e'etinvg» of the ippeal of the
, . C— B ' . -
é*Ppel.'Lamt dated .5:';67.' 39 amexure -ja'% |

\k/f -,

(d) order of the rejecting of revision of the Applicant
Y- 289 Praverurs R-Y :

2e 'JURISDICTION OF ‘THE" TRIBUN;;

- The applicant declares that the subject matter of the
| -a_pplication._against which the applicant wart s redressal
g is within the jurisdiction of the Tribunal o

3e | LmITATIONO - The applica.nt further declares that

the application is within the limitation prescribed

in Section 21 of +the Aduinistrative: ﬁ’iwﬁélc

4. - P&QIOF THE CASE; The fact of the case are given

é.sunder 3

4.1. That by way of instant application the applicant/seék:{
to challange the :unpugned Memorandum of charges, dated
. 21,4.86 for alleged charge of unauthorised absence and
the order of removal from services dated 18. 7486
received by the applicant 26.8.86 as x«;ell as the
orders of Appellate Authority dated 5.2487 Trejecting

: Appeal of the Applicant the ahovesaid orders under

challange are ‘being f11ed herewith as ﬁMeme *Ne’.l
reme ?%é,“.j ey . -, ,me:'m.
52 .-ax_i&fs and rejec tion of revision &nne '

4424 'That the applicant was working as Fitter Khallas
‘ Contdeon See
>>¢w)’ o |
.{W"“Q -
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S,

4 4.

N

' Under Lcco Bbreman N.E.Railway, Charbagh, Lucknow

till 17 7.86.

,*_Ehat while the applicant was functioning as Fitter

Khallasi served with the Memorandum-of Charges dte

£

21.4.86 1ssued by the Asstie Mechanical Engineer ,

N.E.Raﬂway ’ Lucknow Respondent No. S Indeed the

said Authority has no jurisdiction to initiate Discipl-

inary \Preceedings & issue Memorandum of charges in

_ relation to Rule 9 0f ReSe(Bede) Bule filed as'.

gxure-errto this Application. *

It was to utter surprise of the applicant that

- simultaneously alongwith the said Hemorandum of

c_‘nerges dated 21.4.86 setved to the applicant

ordez; of appeinhnent of St'i OePeSaxena , LﬁCO Raxmman,
InSpector, as mquiry Officer pas also served vide
letter dated 21.4.86 nndei- tnei appovision oi‘ Lae the

Enquiry Officer conld not have been appointed at this

stage , uwhich affects the service of Charge Sheet jtself

as it tentaments to . the applicant's presumed guilt ,

further the appointment ‘of Enquiry foicer is subject

to consideration of the defence of the applicant . It

has also been s_tated that in para“-s of the said stand-

ard fosm of the Memorandum ~dated 21.4.86 that the

on 4es
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nnexur e wE:

(4)
Enquiry will be held in reSpect of these Articles

of charges which are not ad‘mitted. 1t is in-conf:.rm-

ity with the provisions of $ub-Rule 7(a) of Rule -9

- of ReSe(Bed) Rule , 1968 ( he'f'einafter referred to

as D.i.ﬁ. )e The act of the respondent No. 5 1is
obvic;usl;;f showing mdafide a;ld biased mind towards
‘the agaﬁlicant o A true cépﬁ of the afﬁrnsaid ordér
dated 21.4.86 appoin‘h:';ng thé respondent N;). 5 as

anuir_y officer is being filed hexfewith as Anmexure -

That thereafter the applicant moved an application
dated 15.5.86 asking for various documents relied

upon by _the respdndent forw the‘ purposes to preparé

v'reply to the Charge Sheet and prepare his dei‘ence.

A true .copy of the said Letter dated 15.5.86 for the

document 1s being filed as gnng;mel\ro. 6 to this

Application « That the applican t received no reply

of his letter dated 15.5.86 . Further, the applics.nt

was also not supplied ‘,the%basiq‘ documents 1listed in

T2 of the saiid Memorandum dated 21.4.86

‘- by which the charges were meant to be tased /proved

sustained such act of ReSpondent No. 5o Tais is

denial of reasonalle oppor tunity and violative of
' o ' - on Seee

-~
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(5)

Article ull(Z) of cbnstitution of India o Thus the

Tt

V‘applicant was deprived of suhnitting his defence

(as well as before the charges effecting).

" That the applicant was allowed to avail rest

on 2.2.86 , and further ,. he under the circumstan-
ces beyond his con’crol K applied leave on Medical
ground and suhnitted his Heuical Certificate from

Registered Medical pra ctitioner and intimated to

_Llco Foreman, N.B. Rly. charbegh Lucknow regard-

A o

ing his sicknes under postal Certific ate of Posting_
dated 4.2.86 and again on 4.3.86 . ‘me sulmissi-
on of such Medical Certificate and Intimation of

the Sickness of the applicant is well within the

_ Railway Rules so framed.

. /

'mat applicant resides ‘beyond the jurisdiction _

- of the Railway Doctor -« The jurisdiction is well

defined under Note to para 1472 of IRE& Hence ,

-

"the act of the applican % in requesting for leave

on Medical Certificate from a Registered Medical

-8 Practitioner ( Non -Rly. -Doctor) and going under )

treatment of his choice is well mlthin Rulese The

Respondent have not acted within the direction of

‘Rule and treated th\e applioants abse!écé



e

© . (8)

-on Meclcal Certificate as u.nauthorised absence.

4.3.

449

- -e granted by the Oompetent Bly. Doctor.

- That the r»m.e. NoEe Rly. had also accepted the

That while accepting the Medical Certificate of the

\

applicant from a Non -Rly. Doctor the resgondent

,is having any deubt might haVe rei‘erred the case
was to DeMeOe for advice and investigation and would
‘have dealt with- according to thecircumstances.

| B\Jkther, 'the request of such leave on Medical

Gertificate have been ‘aceep ted by the B.espondents

| without refering to the D.F.o. and 8l so sanction of

Leave S0 a:pplied for and ﬁorwarded ‘W the I.DGO
Fbranan, charbagh N.E.Rly. Lucknot under his
1etter NOo U/CLIV / Maint./ 86 dated 504086 « This

recommendation of. the immediate controlling Stmee-

. vision to the Delolfe (P Y to be deemed to haﬁe

been sanctioned on the basis of the E‘it Certific

Medical Oertificate suhnitted by the Applicant
for the said Medical Leave and issued the Buty
Fit Certificate under “the Authority of para p o
'1473(1) of I;RtE. Me o |
th'athas éer Railwa'r Ruiee , workmect coctinuou

on 7ee
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A

(7)
absent for 5 years are only lialle to be taken up

‘under order D.A.Re for removal from service o But that

Rules is not applicatle in this casee Further , the

o

applican t did mot remain absent on the date of issue
of the Charge Sheet later he had reported-for duties
after aeing medically fit by the Competent Authoriw

and.therefore he is eligible -' _for continui’c.v in servicee

That as per Annexure IIX of the Memérangtzm dte21 o486

"~ the charges are base"c_l;- andi‘o be sustained on LF / CeBe's

Letter Noo M / OLIV / Maint / 86dated 5¢8.86 o And

g I¥  to the said Memorandum LOCO Foreman

Charbdgh was the only Bly. vitness to sustain the charges

It is of great surprise “that the LOCO Foreman's Letter |

‘stated above had not been supplied alongwith Memor andum

dated 21+4.86 o An order 'for not supplying the reievant
document whén Iasked foi' 'by the appiican' t vide Item -4

of Letter dated 15.5.86 is attached herewith as -ANnexure

Noés6 to this applications

That further the LOCO ‘Foreman, the prosecution witness ,
];is;:ed iﬁ Ammexure "IV of Ath‘e Men;;randu;x; daééd 21.4 86

was 'aﬁnexed by the E/O,; but,’cr;é ELO h{id called up other
;vf;.tﬁesses Sri Bilomﬁic al;d‘ ;mnir Al;;nad not xlnent.‘iio.néd

Contdm on g,..
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(8)
in the Memorahdum Telled upon witness.Such act of the

E/O was wishful and malafide . ﬁe‘nce , had in Iaw.

4,13, Tat _ap;)licant_ is 'charged for unauthorised absence

.5
4414,
4415

which tend#ments to violative of Rule3(R) ,(i1) (iii)e
.IThat the mnauthorised absence is willful absence

without-any authority ‘for_ such absence. S Trequest

| of Leave on the Authority of Medical Ground ca n not

- be said to be unauthorised absence ‘and as such there

is no vielatie; of Rule 3(1) (ii) ( iii) of Gondecf
R , 1966 o

: Iﬁat Rule 3 o“f 1965 Rule iS genera:_l.y ’.’;.nen'afure for
follewed by specﬁ‘ic conducf to be described by t"n-e
Rlye A&ninistration Rales 3 ef 1966 Rule which have
been alieged to haee been vielated by the applicant
1s being reproduced asunde; g=

(3) General (i) f S

| '.Ihat it is well settled principles of LaW that the

conduct which :].S :l.ncorporated in conduc:r!: Rule can not
be said to be misconduct . Hence' , there ié no questior
of violation of Rule 3(1) , (i1) (1i1) of RS(Conduct)

Rule .1966 which does'not'spell out any conduct of the

Contdeon Qe
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4016,

4el7e

| made the applicant responsille on presump tion

&

- pe

A

(9)

That the Enquiry Bepor_t ‘and finding of the

Enquiry Officer is not based on Rule and

Evidence on Record. He is by ignoring all rules

on the subject and also all facts on ‘I'eoor‘d,

and assump tion and acted in the manner to any

“way estallish the charge .« He has not discu-

ssed the prosecution vitness , LGGO Foranan, as

he was the only withess to sustain the charges

‘1isted in ﬁnnexure I¥ to the said Memorandum .

\

The copy of report and finding is being filed

as fnnexure 1\19.2 to this applications !
That the Respondent No. 5 the disciplinary
Authority had drawn no finding of his own on

the report suhnitted by the Enquiry Officer

hlt he str'aight away issued the standard form

Nc. 1 passing the order of removal from servi=-

ces of the applicant. Fur‘dler more, the Disei=-

L e

plinary Authoriw ‘had not applied his mind and

had not eonsidered the fac’w on record and rules

on the subjeet matter o The copy of the order

of removel from service is filed as Annexure-

Ne.20f the Applicatione. " gontd.on 10.
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" (o) | _‘ %\7

that the applicailt lfiad suimitted a details of
Appeal against the order of the removai passed
izy the ReSpendent No. 5 | to the Sepioi' D.F.E.
(LQCG) « It is of great suﬁprise that‘the Auth;-
ority had also not considered tlie i‘acts put -
i'orward by the applicanm in his"appeal; and

passed the Non-Speaking order without any

comment on the facts pointed out. in the Appeal

and rejedted the appeal of the applicant. There-
af ter the applicant preferred a revision ©

DeReMe (P) Lv.cknow which was rTejected on 24.2.89

" and thn.s rejectéon oommunicated 1o applicGnt

i. on 170308901 v

That the ReSpondent No. 3 (AME ) have no

' jurisdic tion to initiate dis ciplinary pro ceeding

as well as improving penalw in relation to Rule

-9, of RS (m ) Rule , 19¢s as he is not delegat-

ed with the power of nisciplinary Authority . .

i'e} impose penalw on group C&. D Railway Servant

Under Rule 6 (v) o IX .

That the impugned removal of the applicant
is as such 1llegal Inter-a.lia on ﬁne following

On Lleee
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X,

| Y
(11) P{\ -
| grounds

(1)

- (i1)

(1i1)

(iv)

Because the absenc e of the applica»n.’c‘is not

will -full tut under the circumstances beyond

 his control and on' the author'iw of Medical

Certuicate permissible under Ruley Hence y can
not be taken up for unauthorised alsence in

Disciplinary Proceedings.

Because the Appiicé.nt has made necessary commu=

nication as required under Rule while requested

' the leave on edical Cer tificates

Because the dpplicant was given no reasonalie

opportmitv to face the c‘large by no supplying |
tbe documents for the puI'poSe oi‘ his defance,

hence , 1'6 is violative of Article 311(2) Cons ti-

ttion and Principle of Nam:ral Jus ticee
‘Becamse there is no primafacie facts in the case

‘and as reSpond'ent'has failed to supply documen tos

1isted in Annexureé

3T of Memorandum dated

21e 4486 a.nd P.W. Looo Foreman 1is ted in

ema}%.a} of the said Memorandum has not

be‘en examined in Enquiry Proceedings.

on 12 e



(v)
(V)
S
& (vii)
A
+
56
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e

Because the impugned charge Sheet does not show

- (12)
commiss‘ion of any misconduct or the alleged
misconduct as such no Disciplinary Proceedings
could be made against the applicant, nor is the

~ proceeding is maintainable. ‘

-Because the E/Q has not relied upon. the facts on

- record as well as the Rules on the subject matter

g B N

and sﬁﬁiitﬁed his :r;epert, on preéump tion = and
womton, '
Beeeuse' the D;J‘z. having no jurisdiction h) im.tiat
-e DJ_SciplinaI'y Preceedinés as weii as ’Go iixiy;aeSe
actor oL on ot 6 51y servnte 3 o 3
| not delegated with the Disciplinary Power ip.

'relation h) Rule 9 as well as 1 imposed penaltly

. under Rule(fs‘) (v b IX) .

GROUNDS OF" RELIEF ?JITH D&GﬁL PRGVISIONS g

_(1) tthat the 4sstt. Hech&nical Engineer N.n.my. |

Lucknoﬁi Respondent No «5 ‘has n o jurisdiction
1o initiate dis cip.linary Proceedings and
-issue Memorandum of charges in relied on to Rule.

9 of ReSe (DA ) Rule , 1968,

Contdeon 13eee



e W’Q |

(13) .

[

4 - ‘ - (2) 'mat | accordmg ee.i-eles @ade by the ﬁailway’
Boafd the ﬁeédrﬁeent was bcﬁmd to supply the
copy oi decu@mte; findings "e;n. to  the aéialicanv
4-‘-t ’ro e;epare his ‘denfence wh:.ch the Eeear’tment

(3) ' Tha t para 1472 of IOR‘EOI"I. well G.efined the
jurisdiction of R.ailway Doctor and the treatment
of &pplicant with his cok choice mctor withn.n

- Rules and his absence is authorised .

1AUSTED .

( é) ‘ R DETFILS OF-THE REMEBEES iobs
N o The applicant | fur ther e.ecieres fﬁat he has
A R » aveiled of all remedies. available o him
under the relevant services Rules .
( 19 ﬁxat 'apélgcan‘£ iareferred an appeal
. againSt ’ci"xe order of removai frem Services
dated 12.9489 which was’ rejected by t'he
A a _ . | | DieiSienal Mechanical Engineer on 5.2.87.
Aphotos tat copy oi‘ tﬁa‘é aépeal is being f.’;.lec

o

herewith aS?ifﬁmeXur'e N s BT oo g for the

Perusa.l of this Hon! hle Court .

s (2) That aga:.nst the rejection of ﬂle aPP‘*‘

lm tdoo& 14. .




-

7)

. (&) Th&t Charge Sheet dated 2104086*3‘31}1'1

A

@)

the applicant preferred a revision « 4 photstat copy of

that revision is being filed" herewith as’t“ﬂmexure*ﬁé’mﬁ“

and that te too was reaected b y the DlV151OI‘1-

.2 89 and 1.13 wm was
communicated to the applicant onn.3.89.

al K!.y '« Manager, on

MATTFRS PREVIOUSLY FILED OR" PEDING WITH ANYOTHER
,coua*r.

‘The applicant furlher declares. _that he had mot

previously fi’Led any applica tion, Writ Pe tition or
Sult regarding the matter in reSpect of in this appl-

ication made before an-y Court or anyo ther Authority

‘or anyo ther m Bench of the Trilmnal no# any such

application or suit is pending before any of theme

Rma%“sommw

In view of facts mentioned in para 6 alove the applic-
e.nt prays for 'che «following r.elief :-

o’

(B)v That the order of removal of d service dated

18.7.86 / 3l.7.864miequre gl - - be cancelled

éll back wages from ’gbe date of removal to the date

of rg_j_nstaﬁement vmay___bé awarded to the applicant

and 811 the benefi ts pay also be given to the

applicante

(c)  That order of the rejection of App‘eal akso

‘be seteasides

Contdeonn 1560



(m) That order of irejection of revision datedy:3:99

(1s) |

be a],sé set-as;ide. -

(E) The cost of petition may a.lso be awarded to - the

: applice.nt against the OppoSite Parties.

€©)

(10)

-y

Lucknow
Dated

(F) That “anyo ther relief may_,a1s° be awarded to
the applicant against the Opposite Parties ghich the
Hon'ble l‘cibanal deems fit and ‘proper ‘co the circumst-

ances of the petition.

P 34 PARTICULARS -OF “THE POSTAL ORDER: IN RESPEGT OF -~

’ THE *APPLIC&TION “FEE-PAIDS . T

(G) Date of the 1Ssue Of TePeQe -oommmacs o p s

~That an Index in Duplicate containing the details
of the documents relied upon in this case are

encloseds.

In ﬁle'_documenis-menﬁohed in this case are also
~attached herewith as shown in the Indgx aforesaid. '

APPLICAN T,

"' ‘ /'_S’.. 9 ., 19890 ‘ ) . §

Epfi;a il
( Ram Gopal Misra )

Conhd..on 16¢esee
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, S o | yERIFICATION
.t cops e s of 85 D 10 Wir
aéed abouf 35 years , waé w;rking as F.iti;.ver KhaiaSi_
ﬁ the Oﬁice of 10CO SHED , CHARB&GH. Luéknow
',)r' " do herehy verii‘y ﬁaat tk;e contents of para A,U 0\,.\3 é,
’6, 14 | | are true ’ao myv‘pv‘m |
knowledgeand tllc;Se t;f paras 2 ‘3:
s %MA Q’ - are tel'ieved
. be -u;e to be ’crué on 1ega1 advicé aﬁd ﬁﬁat 1 ﬁave ﬁot
| ] xg suppfessed aﬁ:} material fact; N |
;;/ ‘ : :

o - o Signed and verified en this the llth day of
iy T G

Sep'uember, 1989 ~at ‘Irimnal y LucknoWe

gucknew Signature 6i‘. the Applicant .  '
v Da’ﬁed; 11090890 " - .

7(14,:1764“"\‘5‘)”

| "‘\

( Rem Gopal Misra )
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Yefore s THE HUMELE CHNPRAL ADMTNISUalIVE IRIBUN.L,

( in ipplication u/s 19 of the Cuntral v 1ianal ac b, 19850
I )_ ;

Ran Copal MiSra ee. " sa Applicant.
Versus
Union of Indiu ,through its Cendral Manager , Ny HlYo

Gorakhpurs Others, ves ene ODpe Partics.

LN D ® X

S1.Mo. Purticular of Pupers Page
—— ‘ From 1o
1o pctition 1 to 16
2 annexuwie loli=1 Chuarge gheet 17 W 2l
3. ifeoure Hoea=2 Order of Removil <& to 23
e 4. annexure No.a=3 Rejec tion of Appeal24 1o 24
| 5, annaxuce No.a=d Rejection of Revision 25 W 26
- 6. innexure No.a=t Revislon : 27 to 22
7. annexure No.4=5 sppointment of 30 to 30
: snauiry ofricer.
8, annexure Ho.a=0 application 3k to 32
3 demand the : . .
docunents i
, relied upone’
Je amesure Noed=7 Enquiry keport & 33 o 36
Findinge :
10, Canngiire Hoesa=8 37 to 43
o . 11, Vakalatnama. | _ 44 to 44
Lucknov ; . ipplicant / Petitioners

Dated 3 "9’15.}.89.

( RaM GOPAL MISRa )
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NORTH FASTERN RAILWAY
- WY BT To §
STanDARD Fory No., §
WY i T RTAE GIH 9
& STANDARD FORM OF CHARGESHEET
(3@ AT w e W i fraw, 1968wt o 9) -
> WRudq ¥ of the uilway Noevvuats Diseipline aud Appeal Rules, 1968).

%

. ﬂ'. s A B
o< .}C{Ta\#‘a‘l@ T ”‘q‘\Ti‘} Ytz t’ﬁg ) |
oo LS TN (e s o

No.
(Name of Railway Aduministratici)

Place of issue Date
| HIA
> MEMORA ~DUM

§ ! -

QoA s f\sagenad 5071 To To (o W To) (AT 1968 F Frq 9 F wwnia ’ﬂ"{”ﬂqfiﬂ\f@ﬁ‘ W
i

PR R ryc Ay SR § {rag WA T F TEAMAT TS Y V0T T AT FAEIT K Al A Y,
FIAT qant o T WG A SEACT R, T B4 B fae (AT Q) B faar gy wAT ¥ wedw
YRAICE & AHAT § 47410 F AT arsal i fravy A0 § (aTand 1) ) Pag el e @ifdi g
TG § HES F (g (4 i &1 seqiam § I G 0w gul @ & (e 11 W V)

The Prsitent/R vlway Board'ua le sigiei propose {s) to hold an inguiry against Shri.. ... ..
und:r Rue 9 of th: Ralway Ser ants (Discipiine and Apealy Rules, 1968. Thz subsiance of the imputations
of mis-con tuct or mis-behaviour in ressect of whizh th: inquiry is proposed to be held is set out in the

- euctosed statement of acticles of Cha g (\unexure 1), A Statement of the imputations o mis-cond ict or

mis-b-haviour in support of each artic! of charg: is enclose | (Annexure ). A list of documents by which

v aud a list of witne ses by whom, the articles of charge are propused to be sustained are also enclosed
fAnnexure bl & 1V), :

ol - > = T ar & 0 3 o iy oy

MYy :;5(‘;5{’ UGy %;J“i@'@ﬂ TAZZI e fan 2 fr afgag 9 &1« 4 g

490 T T AR e 8T A sy (A 1) §afry aagd ar A0 ¢ gear g

A MTIEE SET Fuvar 2 ufy gz A% (RS g 940G q0 11T 9T AZAT F, oY T qrwAT Farg ¥ Ahwq

. . - - . (‘. Q N .. . - it ~ . -

WNIFTd 43T Al T gAr (agae ) ¥ Serd 7 Ve oaar gz, Y frdan ¥ fag g e %;

. ~ - ~ - . ; n DR ! N /IL.

ool GHET HERC AT UL L AAWAT TR 3 qar on PRy G q¥81 % fromn gaafa 33

CHATC T THAT &, S0 IR o |, wud § AT 7 g1 ar fawr aw T4 &t yepafa dar sl ar s & o

w fawg g1 4 39l O wfrlert 9 7a qoaer B st & aiw faa % Frre g frdnor uEtd fax
slarad gaat @ fdaw o 59 sqnfy O Tld ol sgor @ & g ey i | ,

20 Shri.ooooooiionn i s hereby faformed that if he so desices, he can inspect
and take extructs from the documents mentioned in the enclosed 1i.t of dacuments (Annexure I11), at any
time during office hours  within *five days of receipt of this Memorandum. If he desires to be Zlvon nccess
to any otherdocu.aents which are in the sossession of Railway Adminitration but not mentioned i the
enclosed list of documents (Annexure 11, he sho td give a notice to that effect to the undersizned/
Gene al Manager, ... .. PRI R Rubiway within **ten day: of the reeipt of this Mcemo-
randum, indicating the relevance of the documents r2quired by him foringpect o, I hedisciplisury authority
may refuse permission to mnspz-t all or any such docurpents as are, in ils opinion, -not relevant (0 the case
or it would be against the public interest of security of the State to aliow acce:s thereto. He should com-
plete inspection of additional docu nents within five days of their being mide . vailable, He will be permjticd
to take extracis from such of the additional documents as he is permitted to 1nspect.

Avald TG BT 39 ST A il F *Faw fug & a3y freagesea o e TTRE 88 G| YN

~ N '

. 3. vﬂ;ny*‘a\;(n@"(;‘)ig GO e e st 20wt ¥ s s i e ) R & feg
fwat nar gy 4@ a v e N RICTR TS 00 A0 50 36 Hre Fafafyer wmn Wy & @ac faamg & gady TG
§19TFT IO A TN qg WL 37 afefealrdy i rver wy ¥ T2yl ar f5 gada ga¥ wwa & gxa
# af frar arqear qry &7 QU 97 F A afyfrar o%g ary #9% F wegaq W F1E o dd ad aw
IFIT A fer arpn, w7 as arg g0 @ g A aga TLqE T KT FHY AT T KL 7 qavav 187 G

L R
N -,@‘);a?}’f\%%f

s WL

Ny .
Bl

™~

/
/
!
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Ca -
3o ShIT e e e s informed that request for access to documents made av =
later stapes of the enquiry will not be cntertained unless suffici*nt cause i shown for the deluy in making the .
request within the time lir it speciiied above aud the circumsiances shoy clearly that the request could uot
have been made at an earlies stage.  No request for access to addition: documents v ve entertained after

completion of the inquiry unless suflicient cause is shown for not makir - the request before the copleticn
of the inquiry,

.,
'\\ o™ . N B .- o~ .
DN o) 1 g R T e ag o s s 2
frafa & ot fa deror ot aur s snf‘&mtrﬁ Qi TWHEATGAT W MET, S ARy #XY & (S ieal sne
AT ey @9 & fedt el 9 o sl (s i mia) tas 1968 & frnt o (9) 2
aar-feafiy g feupr @ wiz/maa femee @ £ et g g, W OwRaT T ER 21 ga A
formy safepireaar sm i Soaw an wfw snfaadt oo w0 wifgn) GeEw W@ gEw (pdsofet) men
@ gy o9 & sefa T /aarfie il ar annr w6 ¥ o) R 2{3{?‘)\” Wy VEear ;'f g\i\gmm A
wfaq (safiaul) ¥ a7 @ Fam a5 95 (3) womafis @@ F Yo IwE wRE@ «xy F fog daTe
O AWA F 0w wa/amadi a1, afy §15 @1, faazer o dar wifee, faadl arfaa afel (wrlwaai) g
AU 4T FT 4T & a9 féggg(;ﬂ AT €] AT Aifea safam (W) @ faam way awd swed & oo fre
geanerd) [ugrsaeae e ey Ul 5~ o AT b or s amam gy

4. Shri......... ’ %{[)‘)J ..... ﬁ@t’&fﬁb further informed that he may, if he so desies, take
tise assistance uf any other railway servant/an official of « Railway Trade Union who satisfies the require-
ments of Rule 9 (9) of the Railway Servants (Discipline and Apeal) Rules, 1908 and Note 1 andfor Note 2
thereunder as the case may be for inspecting the documents and assisting him in presenting his cuse before
the Inquiring Authority in the event of an oral inguiry being held.  For this purpose, he should nominate
one or more persons in order of preference.  Belure nominating the assisting railway servant (s) or Railway
Trade Uniun Official (s), Stiri..............coooooooooooo ... should obtain ws undertaking from the norinee (s,
that he (they) is (are) willing to assist him during the disciplinary procecdings.  The undertaking should also
¢t the particulars of other cace (s), if any, in which the nominee (s) bad alrcady undertaken to assist
an:! the undertaking should be furnijshed to the underigned! Ger eral Manag o, Fooenniininann.n. coenees vererian
Railway alongwith the nomination. '

A

\ o ‘ ~ et
5. Aoy Iy fgum—qaq@m fadar foar snam § fi aft 3§ g wfqane e wd & o
Bt A T Fraieror S spdfere 0 g, AY T are # mifa & fugad 3 et 1R afk ag sirl #1 frdea TG

S~ s S - e - . (5 i
S8 A1 N X RO 90 g N g e & sita freagemerd T oaw (rgraarast e gy SR Ry f}‘mqo

T & i) s afoendwn e v (9 9aq wgmEedw F o gga wifzn) Teqa we mT—
(@) @id fr g1 ag wufaqud @1 7 &9 @0 adt 2, 9 ’ _ ;
() w7 it &, afe €1 gr, mad g a0t Og ag o of o & audw § Favn wwar g, o Lo
(1) s qadi & g, aft 15 @, 90 a5 g ag aqa afrere  qeda # gerg 00w &t

50 S 15 hereby directed 1o submit to the undersigned (through General
Manager...... .. e .Ratlway)@ a written statemen: of i+ defence (which sh.uld reach ¢ .

said General Manager)**within ten days of receirt of this iemorandum, il he does not require to insp ..t
amy decoments Lo the preparation of his defince; and within ten di._+ afi., completion of iuspectios of
docume t if he desires to inwpect C..cume ts, and al.o—
(a) to state whuther he wiihies to be heard in per-on; and
(b) to furnish the numes und address of the witnesses, ifany, vhom he wishes to call in support of
his defence; and
£ (¢) to furnish a list of decuments, if wny, which he wishes to produce ju support of his defence.

e . o - e s e
6. *ﬂ‘ﬂ'}f;;\f\u'g@“a;;f;;ﬁ Vg Ny Y g T s & e o & Feer 9w gaeed & ard i iw
oy, Y e adr o w8 gafan we; AT 16 QT F T aw HHY FTum@ @l q @y w1 o
EHAFRIT 7

6. Shri..... ... e neeee oo is informed that an inquiry wi'l be held only in respect
of thosc articles of charge as are not admitted. He should, therefore, wpecifically admit or deny each arlicie

. ol churge.

7 "/IT"T""JT;. _'A‘,g\',,'zqg.r'dggt%ﬁ"("LZ;\-&@ fzkr?r ng.\‘fr_ A 1 st @ 6 3 s 7 fafafecs uqﬂ %;&fra'z
afs @z QAT TV @A s A S At st R T ama afiang §1 8 ofire a8 Aar ar o S
(ARArET oV ndte) frm, 1968 & fraw o & guandi at gua frad F gamra o wd avkdi/fadt @ sagrag
ECTH AT At WAL, AT G T AT S M QA velty STa A e 2 o

7. shrt v ds further informed that if he does not submit his written state-
ment of defence within the pe jod specitied in para 5 or does not appear in prson’ b fore the inquiring
authority or otherwise [ ils or refi'sed to comply with the provisions of Rule 9 of the Rai'way Servants
(Discipline and Appeal) Ru'es, 1965 or the ordus/dircctions issued in purs ance of the said sule, the
inquiring ..uiherity may hold the inquiry «© ~parte. ‘

3 G e e pee—. e o v.,..’/._-\‘ PN .\..“.. o et e arE e s f v e v e ey o S o g
S ANIPT] Y S\ L5 RS IR LT (BT Aww 1966 & frow 2o 47 e fewon

-



5 _ any, rvepresentation is received on his behalf from another person i
’ feapect of any matter dealt within thege proceedings, it will be presumed that Shri. ... .. ...
15 aware of suck a represcutation and that is tad besn made at his instince and action will be taken against
bins for violation of Rule 20 8f the Railway Services (Conduct) Rules 1966. '
; Y. TH MIGT AT qradT w )
9. The receirt of this Memorandum may be acknowledged.
* (regafa & wkw AT IF W @)
e M HTR WA 91 qram
“By order ayd im™the name of
,}6 nt,
(...2.’?.@ 2SR NG
graraT Signagiyre _%\, py, B
AENF L8925 STHAT I T
Neme and desigration of Contpetent
quthority.
e -
Encls -
Ha g -
To
R u P 7 A i = 1
Shri
-
) ) !
ritres AR TR PR qn-‘:-.z P \,C;)[ _i.s....
Designation " ‘i«{
i
e e \>f N g
C s e
Plice, elc. ’)T ' 7’\ , VRS
@ stferferfe »fr-*,)&ag%-o--rp\yr" 7\7\;}%‘54 iR} ar awm T qeAm) ®) e
iy 2~ T[S
@ Copy to Shri e v (name and desiznation of the lending
anthority) for information. i

r)e\'

. | ¢ 3) Q\

AT ¢, [ed 60T @ 39 w0l W@ § wT g BT T WO Fofaa H oy fed) @ wig
MRS g fonlt afor afamrd 0x $95 qudifom ar 9 w03 A @ i saar o BIS T SAT F 7 )
TR G wEfgdt ¥ oryfag fet amey I IuHY A fedt g afig & $5 wamdzy ana Par g @ g

q4eTHT 7 ATy {5 ATy ,=qm-~'g3-,t;_,7~;-,;"rg,@-{;‘;gﬁ S WA & W § oY ag s g o R

T & IR o foreg @ arerd (avww ) fru, 1566 & Fust 20 91 s flér nadangy i s |

N 8. The attention of Siui.. ... .. feeceemsnanns e B8 juvited to Rule 20 of the Railway Services
( (Conduct) Rules, 1966, under which v railway servant shall bring or attempt to bring any political or o:her

influense 10 bear upon any superior authority to further his interests in respect of matters pertaining to his
service under the Government, 7 |

e s v ot bl e

*ufg mdw ar vy oare F fagr st wfveaat Peat s
s wRAATT wen nfierd F fadu ¥ fem oaw and s et £ .
*This time limit m1y be extended upto ten days at the direction of the competeut authority.

A reans o, e




Ve

| s &
o) ¥/
Y gy dranae sfeed ST g G o agd FTAT § 4 o
~¥* “This time limit may be extended apto tveaty days at the direction of the competent aathority,
T gl &5 aezafy ar W A1 weny sula w8 vzl 37 @y faar s ‘
T To be retained wherever l’rcsi«icnt or the Railway Board is the competent authority.
I wat wewfa w_wrafas aifasrd 3
T Whers the President is the disciplitary authority. .
@ st HE AT G AL TEHA AT S kR A wtrdr (namad A ndia) fem, 196s &1
16 (1) T ST &1 RSl snR Ay wfafaly i <3 onfaa 1 fray v
@ To be used wherever applicable—See Rule 16 (1) of the Railway Servant (Discipline & Ap_ eal)
Rules, 1968—Not to be insered in the copy seat to the Railway Servant,”
§ S AN A IF AT ‘ N
Strike out whichever is not applicable.
s
£ afe waard g0 9 @1 aanas W@, A R § oy T TEGT FLH AT 3 Y 54 e
A&V g
£ Submission of such list at this stage need not be insisted upon if the empioyee does not comply
with this requirement, ‘
NER--81820861—-10,000 F.—Aug, 82
! , ‘ LI N A
TaN-
/.
. 7
fo'
<
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L PNERURE ‘N2 et 22
: ormms OF IMPOSITIO\I F fENALTY F BTSTISSAL/REMOV A L/C(MPULSORY

. RETIREMENT FROM SERVICE UNDER RUE s-e(vII), (VIII) ’&ND (Ix) oF F\
THE RATLWAY SEREENTS. (p/p) RUIES 1968.

No. 3_01_(9@_@}_\ '{\J{ﬁ’(sufc‘)‘t("}?‘a et
Name _S@(_@ﬁ_m GOPM ohrRA o o .'?, I f_'.. ¥

_xFather s name J' E’JgS'CR[_ LAL
) Desmgnatlon &HC”V z@jvj\j__t < T)epartment M.Cg)j,..._,. . ;'
: Ticket No. _______: ‘Date of appo:mtment __149__2 :76 _ '.‘- "':;“'

7 Station . Cﬁ-mﬁ@_,._ gcale of pay _.. Qgﬁ_“_;)m - C 3 ’
64) “h O&V

RAm GopdL MiSR Q ey Yotauas 87

Shrl
LM? g (Name, designation & Office in which ke 13 unamyee)
(* Wspaasx@) is informed that th: ,
Inquiry 0f ficer/Boe¥d Board ~of-Tagulry appointed £ty enguirc inlo ‘.
reporter -

st him h'as/h'wve submitted hls u“" T
Tnquiry Officer/i-esr 3£

)j tbe cherge(s) again
‘ 4 copy of the report of the

_enclosed,

l.S E 1 Lﬁ‘ﬁ%

. Lqulry re oort

_of cherga No.{(#)
Lorrd of Ingyiry he he s/have hle us not - proVed/ _nNod is mlj

A yroved/not roved .

8 2, On a cereful consideratim of the
aforesaid, the undersigned sgrees with the finding(a) of the o oo
. Inguiry of ficer/Bosrd—ofFaguiry end holds that the ArLlCl{‘(S)
oL cherge isf/ere proved. f
_OR_
yo
. & * On o coreful con51deratlon of fhe enQuiry re SR
~foresnid,. the yede signed agrees wigh the findingg/ R
1nOUer-0fflC°r? otrd of Inqulry in/so far es it Plites tol B
. erticlebs) of charge No. ~ohd for
N rzasons steted #n the 2t " had Me orandum holds trot r*égle( )
which the ngquiry Qf*iq_,7

* :: . Tre undersisncd has,, therefare, come to tnz conclusidl Py

4 net sri RAM COPAL MisRA 'H%y Xis not e fit YT
(Nrme of the Rgl]_w( servant epShed

retezinad in service and has decids d to :m

- e

person to be fao upon‘j:'- S
it v

him the penalty of dismiseal/removal g
from service, Shri RAm_ CoPAL trerefore,
>N1mb of the Railwey Serv nt e ;
dé:&mis&cd/l"emov\_d compulsory retired from servioe with R
~ffect from | &-7-&C . e
. t. 4
h ‘.; L Y .
' ) }

Liaa

loézgr &4-<;2 . _ . ?u-;“; ~ .ghlfrl o ; S

Ex 1W W22/ S L B
' h e e e . T L
" s y
= o
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(p & A) Rule
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oo 4. Under Rule 18- of t © Liwﬂy ser'Vant
1868 en rpperl FLF inst the orders lies WO =
ed within 49

o provided:-
. 1) = the «’-‘ppe:'-.\l iu qubmitt

~ date of receipt of these or‘ders;~'9n_. L

1.-do2s not coﬂtéih 'imp-mpgfj or .

11) the 2ppe?
disrespec
avidodgt peceipt of b
. X "_b“.. oo T )

Lful. 1 nputes:

~ckn

4 .
N

5 Plense.

¥ gtrike out where not
: appl,ig:yb’lu. '
aopr o Y NWEW . ' L S
.. ;_“1?—4/‘ . .. V. .
<A gignature QS_M ﬁ@&f_ﬂﬁﬂ))

(3 ' e o o “
) Nome & pDesig® tion - N "R‘. s GC‘;KNON ¢
nf the discipliuary';‘,( ¢ 7 b Iy
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Ho «B/PC/RGI/ F=iha | ' 02fice of the
« “/ /et R - : Divli Rly. Masagor (P)
LuclnowsDty 5-2-19873

Shyl Rowi Gopsl ifdara,
Fitter Kholasi,: '
Throuyls Loco Foreman, . -
Charbagh ShedfLucknow, -

Sub 1= Appoal againgt renoval from gorviceld
.R.,elfz-Your a;-ppoal dated 12-9‘-86.{_.5

ok i re G G 3 ey

) I hove gone thogh the procecdings of the
stao and the appeal and find no reason to altoeyr the

punighzent alrondy awardod To shri R.G.iisra by
AME/LIN .

-~

ST, mvl;,;xae%ng,m'ﬁn éer/ Loco .
Lucknow.

Copy foruarded for information and nocessary .
agticua to Loco b‘oroman/cﬂ,_,_ ' '

) °
' I - o
. : . ._sww . for DvleRlyls Mamager(P)
L | Lucknows -
ST e
- 7
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NORTH EASTERN RATLWAY

N0, E/ PC/RGM/FKna,
Shri Ram Gopal Misra,

Loco Foreman,
Charbagh ghed, -
N. E. Rai l‘dhay.

dat

orders;.

po

OFFICE OF THE
DIVISIONAL RLY,MANAGER(P),

LUCKNOW, ~
DATEDS 3¢;« 241889,

- Ex, Fitter Khalasl ' mugoy

Subs- Appeal of Sri Ram Gopal Misra for
Revi

sion under Rule 26 of par 1968
Qd 9“301987.» : .

===

n the above appeal ADRM hss passo& the folloﬁing

" T hgve gone tﬁrough the entire cage 1nc1ud1ng
revision petition dated 9.3.87 of Srl Ram Gopal Misra

ex Fitterxxhala;}égB Shed, The points srought out

Srl Misra ‘to
rajilway administration

is contentionthat he w83 not on unauthoriseq absence during 1

the said periog as per

by Sri Misra inconnecti

from the D&pers on record that ari Ram Gopal Misra in hig LA

application dated 4 2-8
" to his siclness he wgg
aoplication dated b 2u8

time will be required for hig Tecovery and 11yewige in his ﬁ;.}
6 he had againe allegged to have

application dateq 238
intimated that one mont
Trecovery, Bt Private
3-2.86 produced by 3rq
for complete rest for ¢
2-4-86. Had the appliga
by Sri Rap Gopal Migsra
months and not one mon%
attending‘LF's Office o

cates sng apwl{ing for
Absence vide hig apolic

anything that he had in
pre.hand wy twe applica
treatment, 1r the so0 ¢

he firgt information s

- claimg’ for rezulari agty

about the periods of his absence and

extent rules, are not convine€ing

that he had seng timely intimation to the‘

In this comection I have also gone through the Proceedingg .
‘of the DR enguiry as well gags the various documents sukmi tted

SN

on with thig enzutty, It ig dpparant °.

© ond 4-3.86 hid mentioned that i-e s

unable to resume hig duties, In ghi. "

6 he had mentioned that one month

h more will be required for hig

Medical certificate bearing tn. date 7

Migsra recommends the reriod of leave

B
S,

ttoponths with effect from a.5.36 to
tlon dated 4.2.86 been actually posted:;

1t must have Borne the periog of two -

h, Not only that, gry Mlsra yhnile

Tepularisation of the perfod of his .
ation dated 4.4.86 hgs not mentioned

timated regarding his sickness to IF/CH.

tions, except thet he wag In private

- Coatd,,.,2

N

W o

"

i

A1
*

Reo=3-86 with'his siok ang pqs certiry N
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'?rom the above it.is-eétnilishod Beyond doudt
that sri Ram Gopel Misrs Ex Fitter Xhelasi/CR Shed was

on unsuthorised absence from 3.2.86 to 3-4.86 and no

Intinstion from him in respect of his periods of abgence

was received by the dAly, Adninistrétion the charges levied

sgainst him sre, therefore proved Beyond doust and the
punishment given to him in this case is considered just

- and adéquate, and the same 1s upheld® _
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- ivaginations, presusptions, prejudices, unfair lebour prae |

punisiment,
< 5. Tatl ald not choent frow 5,2,1986, The facts

- To, GNNEXU]?E ﬁ"ﬂ? o - {X«;\,\

Noky Rly, »

The Divigi nal Reilway‘iﬁana@r, 3
LUCKNG, ~ L |

ste,
. The appellant, being aggrisved with the decision of E
Sp. DHE, (Loco) on my appeal at, 43,9.86 amhmt the order
of removal Imposed by the AME (Loco) , beg to appeal for
revigion interalia on ghe following groundst.

% That the appellant did not absent wauthorisedly
w.a."f.i@ 342,86 to 3040;86 a8 ane@d by the AME (Lom )
in hig Chargesheet. '

2¢  That the detailed defences/evidences were sdduced
durdng the anquiry pracaddings and alge elaborated the
growda wl pleagy in wy appeal to the Sry DME, (Loco)
but the Spr, ME, (L) hog rejected the appeal and naintained

the pwidshment on some wndlsclosed extrancous congddergtion.

-

which ia illegal, his letter is not a epeaking order,

S¢  That the removal of the appellant ig based on‘ézvl_l.‘_ .

{
4
i
§
i
|

ctice and illegnlitieg,

b That not accepting valid documents and gowrnment
evidences adduccd durlng proceedings against the allaga‘tiqngf
is arbitrayness end <llegal before law, Despite BY pOinte
ing out all these factors, neither S BME (L), nor hag |
the AE (L) accepted thes, Nothing can satiafythens bacause

PR - N

- they acted pmdﬁteminingly not t soocept 'a.ny evidence

what @0 evar whether genuine or ingciuine and they have
arbitraily acted in imposing and in maintaining the

e e ——

- smara e

remained that I had teen sanctioned compengatory leave :
On 22,1956 and dwe to sudden severe incapacitation of the |
appellant for unesepected and wunforseen ilineas I vas fope
cad %o be on leave in continuation of compensatory leave,
Again, I had gent ke concormed authopdty the requijed

1

!

H

: 1
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LN X X ) S
!

: t

¥



o~

7o‘ | 'i’né:t*t m &cwx'dwwa with W mlea 211&&-&2 tm leay.
N empwyﬁea proceednd on swctioned leave, in case proceeds -
en exbem@d leuvu, wuld autamaﬁmny be dwmad to be o0

-

a8 wquim& wd@r tma xtmi: ruwa.

‘g | P&‘BS

$

S

m;mmum and “that als tlwoum ‘ma Wmmﬁ o)

Cund havm mxy’tﬁ.ﬁm the foct of &Y @mﬁm act& asm&ng

inmrmt or» m e mnuaay autmmw.

6‘.*‘{ i‘hat 1 nad veen on leave, in mmﬂon ef By mca-‘ -

‘tloned leave on 24241986, Agdn, I Ind sent the mﬁmﬁ&m

of my baing on exfended leave within mya :..e. an tw.%as

H ,v i
(.

{

Henm the queation of the mmm

‘agwlmn‘.: ming, abmm; ﬁmm du'me am not ari@@.p all

acts repugnant to e atatutory rulra are armtrary. malaﬁ.da
;md pmauﬁic&mh R y ‘ .-

8 That in viw :;*" tas p@aiﬁana &amleinaﬁ abwe '&w

 humble appellant aid not abgent hdresls fron dui:iaa, Tt m- |
‘had been mode to ontiime on laave, in cmbinuation of
Wf‘ thoned leave, by the sudden Dhmml incapacitution
under influwnce of the natuxes It is needless to stresa
‘r;ha tha powers of natwre on hunan bodieg are univamuy
aceepted to e mpmdﬁcmﬁm and weontpolable, The -
- appellant’s suddenly falling sick and tming on cawkim@d
leave ues not in bis handy The only thing in his haw;. uﬁm
~to dnfvim the euvployer rallvay avout hig inakility tp ‘

- pepert for dutdes within 3 days and that part I have mpum

w:!.th aa per ml«m.

9,,, ot oz far oo e gecond eham‘a of my mlzm; ﬁa
geintained dovoldon to duties in a wanner mh%ﬁ:ainb in

. ruilmymm. in concermed, + magacwzny Wg o claxiiy iﬁm’c

+ this charge is not spplieable on w2 in the ingtant cese, !
becouse in the absence of sy evidence of not dewsiing my

@arviw.a on any allotied Job while om duw..ma charge

beooues ﬁ.mdnag Rurier, during tho charged period, I m\
.JE“’an on leave on sell slclness and 1o wrk vas amma *"o ;
ee. Henee ,the question of nob mm dovoted on the auottad

~30b does not ardse. further, wa leave and that alao

on gelf aickness is nedther an ofﬁaw, nor can the same ba,,

- an offencse, Almr;m@ Lids an sm offenca ia cerbzzinly mmir

end ax%%mm SiZet
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10, Ihat in view of the pesitiong riplained sbove, m

hunbla appcllbu % 1z woeant in 2ll respectad The punighnent

impoued on the appellont is, ﬁmmmre. tgmlv mmir.
urc:)\xii.wx and Lllegnls L i |

14,  That, owr mid above, the appaumt to a yumgm
of about 32 years and he hag ‘atill to serve tiwe nation

through tids reiluny service for very long years. lHia mwal. |

f£ron zaerviw &t thin acrly age wouid cavee a aaruwa &mbiu-

ty in hig securing & fresh gservice in other governauent.
depurtcensy, The appellont hag d ms m.tly conglating of
glive membam, gut 02 then are W aohool geing atudznts '

3 ho & ¢ , Sy |

12, Toaxp this untiue ly removal of the appallant has cauaad

|

serdows debcele to the appellent's swvival in thesa hard ¢ Vu

and we all Family weabors have reacied W a ataga of
atarvatdon,

- I, tlereforxe, pray to your modﬂelf to kindly set
miukor aside tie illepnl orders, made on exbranzoug conglde
eraticn and reingtate uze to ny service for which acts af °
youy kindnesg 1 ghall remaln ever thankful ©o yul i :mal.l
alse pray Lo cadone,any delay in the satier of Ifolling
thig revision applicotdon, &L anyee

i

i

Yours fadthfully,

mu\tu?‘”\%ﬂﬂ'f’

[ R&M GOPAL MISIRA )
ﬂmr Khallani, Ledioy! 166

1Y e Ay ST !
Dite 1 9,5 1987, Loco Shed, Charbagh,

Lucknowus
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AT T W ar ase W fark awe mwi fa A
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. , In connection with unsuthoripmed aboence Wiesfi3~2-86 .
. 'tO 3“4"&650 . i ' - .

o~

The delinquont employee Shril jam Gopel iisya, Flbtter
Kholasi under Logoforeanan Charbagn is facing DaAR .
procepding id case Ho, E/PC/Ran Gopal/F.Kn/86. The cage in
brief as dobodied in the pemorendulm dis that he renained
wmautborised dbgent from duty u.ecfvor 3-286 to 3-/~86
and thus ho violated *Tha Roilway Services(Conduct )Rulas
1966, Pava 3,1(2)(i1)(3i5), - . -

The ferm unoushoriged abgent® "denotes that a nan
elther chucats hingelf from Mis normal duty uvithout prow
sanctin of leave by hig controiling authority or ovey Ll
stays the periot ol hls authoviead letve without igitds
nete dntination with wufficient reasoning of Bis over shay=:

Cdng on or jusbt. aftor tha dabo of’his,duefreaugption on hig

auty .

Tho £+ilure.of wa employea_(RailwaY'bérﬁﬁnt)iin~tpe _
above mamner tentanouanta to lack of dntogrity and dovotion
~to dauty and ig unbeconing act of a rallvuay gervanty

(13

Wil e refubing the articlo of charpey sngd itg inpuw
totion url Ran Gopsl Idsra with the eid of hig deferce - .°
coungel repreconted that he wag on vost on 2«2-86, and
e to gicinegs he bocone undble to attend hig normal duty
uith erfoct from 3-2-86 to 3</)-86, Ha wzg under the

, - troatnent of a privete local doctory Valdya Poaray Lal
T ' urta, 7- cidimatih Harket, Hadan Fnhal Road, Luclmow,
Puiveandificats ot ¢/188)y, . 7

Ho oiso ghetod thab he had < nformed foco -Foreman/ -~
Charbagh Guwie Avrlapg ihe period undar reference under: =
certific-ma . speting vido-diis applications dated Leow-86

C & 4=3=86( - cepy of the applieationg annexed et ¢/208
6/205 =d w. g cortificate at-0/210,6/211), S
. L. s : [

o hop ulso vdded sona othor preferences of hig

atterdences of 7=/=36 and 8=/.=86 and later on, but since,
‘these do not relctes to period under reference in the ’
Lemoreadun, hoaco do 04 concern. o this cage and are .

bayous jucisdichiion of thig proceoding. : o

fhe serubtiny of the documents submittod by the
‘dolinguent ouploycc ia aupport of his statement, and the
uey they have beon clzined to Qﬂve"beEn,submittedkto loco
- Foreman/Charbagh $hed, i therafore of great dnportance to
e nocecs thoe facts of Wha case. e ]

- -

‘Shyd Ruu Gopel Migwa in hig application dtiietwdé

‘ . o0l 4e=3«85 hoeg neeiioned (/208 & 209) that due to hig

- T Q:'sick@oss. that bz 145 unable ho regune hisg duty, In o

S - o fyplzc;p}on dte 4=2-86 ho hag maintained that one nontl . -
vinc ulll be requiced fop hig

. rocovery, and lilkoeuige in . .
applicition dty 4~3-86 he hag arsin alleged to have © . -
| « dntimated thot one month more time shall bhe required for
3 s ‘his recovery. But Privabé liedigel cortificate produced by
S : hin beardng that dnte 3-2.86 recommends the period of -°
o ~ leave for complete rest for tue tonthg with ™ offect from™
T 32236 to 2=4=86G. Liad tho applicrion dt= /=226 baen - | !
Y , actually posted by Shri Ram Gopal Misra, it mugt have o™
SN | | (ovu2)

4 .
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borne the period of two wonths and not one nenthig

Not only that, he uhile attending LY offlce on 3-4mf -

with cick end fit cartificate angd applying {oz_ragulariﬂtion X

of Ilg pericd of abeance vide epplication dated 4imB6(0/183)

hug not mentioned eny thing, that he hag intimat 0d Tegarding -

hio sickness ¢ LE/CB pra=hand by two -#pplicationgy, sxceph

that he was in privete irontmenty If tho so- clainmed appligam ; !

- $ion would hove bauh 8 fact ‘he muut have Beablpned thim ©
fact in the first infomatidn(w,ﬁttm,mmt;on "lt{#r"&-%)?f‘

‘80 a3 %o emphasizo nis innogence and rain degitinata fLavour .« -
for regularisation of his pericd ‘¢f}..xﬂt‘z.‘q'£,\: O T &

Ho hes alao not brought out $hid - fact to the Hoekeenoy
even uhile atteading office for duty og i1l ho.-cleap from
reply Yo Qv 2 & 4 of Shri Muniw MII) Ord Mumdy AL hes also
clarifiod in reply to G. 3 that no in*{nation ag alloged to . |
hdve beon sont Dy 8ri Ram Gopol M arw, has beon_regeived by |
hin, Sri Munir 414 in reply go Q. 15 has atated that the RS
oxtention applicationg of the employess are rocelved im. -~ -
Ofﬁce‘dirnc'bly by hang by registared pont and,fordinagy-'_ d‘k);;- :
There soemd no reecon that why gri Minir A2 would deny .

the recelpt of application of Sri Ram: Gopel ¥igre, hag it g

N

RIS TS,

cortainly boen postoed by him(Syd Misra) and receivod in. R
office of LF/CB, =~ - T
o Sbrl Munlr Ali hag alse cenfimmod by i*b:_;l?_:._ p b §'t0' Q¥ i
that Sei Rao Gopal Misrs vag mauthorised abam & 1f any - |
‘intination %t eny stoge ecould have heen recelved by Sri | e
Minir A3, Hte would havo clarified ) IR o
- ~ ™nis lesds o ogtoblish that the applications dated
fe2<86 and 4=3-86 ure siter thought of tle oaployee and . =
have beon :oucooted to cover up his follyy - Astually neithep -
7o oaut any spplication nor hed eny kuik inteition to dg. wof
office to know about his salary and ' regording leave applde
Post ofeter. oo ®lioges to have boon-gwt to LE/GD thrgugh: |
Post office, Ir connecting his reply of Q%4 to 'hia reply »
©f Q.10, whare he hag ghatag tuat he postod £ie application , | -

in GFOt(Goneral Post Gffice) lattor box porgonally whew  * -
- ho went 40 DRM officq(ﬂaply 11) it vill be found that the
foost application was posted by him (s’ &1 oged by him) on” . .
the very day (4~2=86) ana the vory day ha-penched the DM - -
offlce for knowing its recelpt in BRN sffice after boing -

SoragTasd fron LE/6B oftice( s wondertul gesture of fan.
Gopal Msra), o . R A _

<r v Aay vay 1f by could have gons * . DEM office widch g
fer evay from Chawk in comperision t9 Loeo 8hed/CB from
Chowk, and DRM office is not hig place of workifig or conbppm
ire C,ofgioo too, why he could not guk go %o LP/GBis geeiny
end submitted hig application of loave alongwith P.M bt
Uot only that, he had gone %o loco Forenon offico on f~d-g8§
(Reply to ‘4'012) to Yeceaive hig aa.la,m'mdwen thm neith‘r
ho enquired of hig go calleq post od applicationy now he - .
subnitted any fresh application g0 thay the aubiorised S
intination of his reasona being avey from duty gould heve
-been available with the locco Foremanj, In reply- to U & 7

he hue gstated that neithar he triad nor he considered A
‘R8csutary to know that +tlhe logve application have been - / ,
- Tecelved dn Loco Foreman office g» not.’y s he hed sont the -

‘epplicationg under certificate 0f pogtir ‘,’1@_;14»1&;,&# wag - /

o e e e s e R e e .

!
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" This _:ill ig urbeconing of a failwaylecrvnnt and
- , re~2stablshes that Ren Gopaul Misra neither gent any
; ' applicotion ang nor he had eny intention to do. sold

o gufficlient.

o 8ri AWC, Bhawnik while replying Q+2 confirmeq A
~ from racords tiat Rem Gopul Misra has been shown abgent
N ™ from 3.2+86 to 3=4~86. 3ri Ram Gopal Migra submi{tod his
| ' ' sick and fit both on 3-fm36(Bebly to Qu3) which ig
by . confirmed by Ritn Gopul iisra ag welll - Co

 &hri Rem Goptal Misra wes siek under Private doctor
and unable to nove the hospltel (Radlvay), ho mucthove sent
. o ~ his eick cortificate along with application to thay g |
h ' boco Foremen (application at.

-

‘Wes dsSued by the doetor on 3.42.8
' . 1% posting to Loco. forenan/Charbagh in a fool proof
| , manner lse. by regisiered post or atleast with recorded

: ~ ddlivery vhose delivery is undoubted 1¢ he did not conpldsy
Gy 1t important tu go to DR/CHYg office and subnitteq in

. |
In 211 4he casas, the ragponcibllity of arralging
intination of Tanstng of sooence from anty o Loco Foremsn
Chaxbagh rests wth in(Ren Gopedl Misra) mg Loco doremaon

wdll only dintetisin ihe evplications rechbved and not the
appldicaticns vwhich ulleged to have been posted but not
recelvcd in officen . ' _

cifnce tleve is 10 record of certlficgte o _{»fsﬁng
2t any stage in the ozt office, so it

Ve correciness cam <
L e not be verified in the manner es in cago of rogistered
L P03t so the certifi:ate of vosting cannot pzfentially
4 o ‘ be teken oz a fool proof evidence dogumenta ¢ I s sure

that with 2 2ittle :’..n'tizmc_':}”/’obligation the cartilicate
of postirg con be got ciambed fop back Jdates fron J8ame oy

the other poctod unit, In thig particular cuse, Shri’aan‘.'*

. - Gopal Itigra whilc roplydng Q=1s hos statedw.
' , ‘ %o This leads to
establish thot the certificate 02 posting a3 produced by
Pt Ran Bagken Gopul Misrg (¢/210=211) have later on boen

kee ps the lotters with hin, end not mekes then cvor to

0f 2 locsl pilvais Coctor. Ho nadthar reported to railway |
Gcetor to yhon he nugt have reported in gase of sickness
for RlfeCi vor ho puro ayy intinatica to Ry Doctor -+ -
‘elthough there &re a numb or of units of Rly= Hoapitals ag .
Lacknow, The Jepartmentel hoalih units and indooy hogpital
&re there only Yo treat pwwd ralluwey servants, eng undey

 fornal rulsg o railway gesvant mugt report gick in the
© dopertmental vnius only, T -

, .

"o 422436} 23 nddigel ceriificate

|

|
i
!
i
1
i

6, end nust heve arrenged |

]

et

w.

i
¢

forged ez yhile grinting certificate of posting, the dealer ,
198 sender to post then in. the lotter box by vender hingelfg,ﬁ

ohri Ren Sapiik Gopal Micra way undes tha_f\raatmant |

i

4

e bt
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e | If nocasszry tho Dctor(Rly) refers tho cags to bi

. : . goer
) . ULty or bethap houpitaly sueh ag medi cal Colloge

I2 eny
; during -
with the dne pernicsion

10w, the slck md wants to bako out side treatunmt
o , hic sick porded, ho nev do i 0
of Hlyedoctor abhoadin ¢ oo theny

Ag rogards, cortiflcate of posting, 'if at¥ 211 Shri
Tmntoptad fan Consl Miﬁra=mainﬁains.théﬁ the certificates |
.~ - 9f porting are CorIGe ;fhe;may”better ask postal authoritieg
o VO Tedress the dumunres causod to hly, wksw vho failcd ‘
h Vo deliver thig lettors(cuvolops) ta tha corract

4 v 2y .
cddrens SCe.

SUMGIERY,

4]

C ' - Ve Shrd keg Gopel iisra yos unau .orisedly sbeeat from i
E - Ry vt 3.2.86 to 30486 to which he subnitted -

’ P .1 {"C hd
e Shyi oy, noitles vaporbed to Railvay doctor for '
trestnent whilo e vas gicl nor he intimat:d the Rlys
N ‘ , doclor uhers .o theve Gre 8e many units of Hly.,
: 3\ - Hogpitols in Luclkuoue ' . -

e Shal Miira vuscoudactod the allgged applications on
Lo B0 & 4024805 to cover up Iids folly of neithep

reporving te rediluay Joebor norp intimating 4o Loco ;
Foremen regevding veopsone of his abaeace, L ;

o o Ty £y R . T P S wyela
NS AR R N A LODTLA VLG Ccul

redlficate of pesiing and
Boaged to get thenr stemped in the dateg culting
to iz convenioncae '

> J

. -
. ' - n_’
Lt . Ay Y " " - v - . - - - - k ]
P Se Shyi Micre £2iled to 6 ond hiz application/intination

~ " Of his glcknosy auq ingbility to wvesume duty by

rdgiutc:&d.po&t, w fMeranted delivery to the correct

PLIDEIG S 5 |

Thz cvidonce on vocord and circ. mstances of the case
leads to cotablish that ge :

4 . - Shrl Ran 8aykx Gopal Misra,Fittor Khelesi working
” under Locs Forenain/Loco s1hod, CB 1s responsible for the
charges of unguthorised abscnce fron duty u.o .. 352:86 .
10 34286 as rorersad to i the memorandun To «B/PC/. i
* . Rant Gopal/P K0/86 dt. 21-4—8&3 He failed to mointain”
' latogrily, Jovelion o duty and acted in a manner une
becouming of a reilusy sepveand and 1s responsibvlo for-
violating nale 3.1(1)(1i)(da4) of Rullway Services
(Conduct )Rule/1956 beyond a reasonable doubtb.

Loco IS%?EEtor(DSL)
| | - N ERly/Lucimou,

M&é

.\\
/‘\"\
\
N
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Sx Mevepurg fog

Com ﬁ
The Senfor Divl, Mech. E‘gineer(Lneo), ‘ 7 ,
N.E.Railizy, - ‘ L ( |
Iueknow, el
Subtetppeal sgcinst punishuent wader Rule 18 of the
R.SO(D&A Rules, 19680
ar, - |

: . The sppellmt undersigned becs to ley before you the following fects
for fawur of your kind consideretior end satting scide the puniekment {rposcd
* by the Diseiplin-ry suthorityse ’

/ 1. That the appellemt wes servioed a Cherge Sheet ﬁo.s/rc/ngm Gopal/F.
4 Khellesi/86 dated 21,4.1986. M Baquiry Of{icer wes also appointed en the
sSame datﬁ. : ‘ »

.2, That the appellmt wes removed by the Disciplinary Autherity from
service w.e,from 18,7,1986 afterncom vide his order No,E/FC/Rém Gopel/¥,kh/36
dated 18/31,7.86 on the basis of the emquiry rejort dated nil received from the
Inquiry Officer in the {nstant cese, |

3.  That the gopellamt wes cherged with the following 8 per Annemure-I to
v Chargg Sheet: '

(2) Unsuthorisedly absented w.e.from 3.2,86 to 3, 4.86(2.2.86 ba{ng
statutory rest day).

() Pailed {» maintain dewotion ’co duty end in a manner umbeooming
of a Reilway Servent,

(o) Wolated para 3(1),(11) & (111) of Bly.Sorvicel(Conduot)Rules,1966'.

e e e

4+ & Teat o8 per fmnexure~III t» the Cherge Sheet, the cherres framed vere
.~ bascd on LF/CB's 1~ tter No,M/Gl.IV/Maint/86 deted 5,4.86 md #8 per
+ Mmoxure-IV to the Charge Sheet, tm LE/CB was the only Rly, vitmess to
substantiate the charges,

5.  That the Inquiry & Proceedings were conducted on 7.6.96, 13-14/6/86
md 2-3/7/86, |

6,  That efter receipt of the Charge Sheet the aprellaet had asked for
% - some relevant docurenta mentioned in the Charge Sheet md olso clarificadons
s on s:me imrortant points relevamt to the cherges vide tis epplicetion dn'ecd
15,5486, But neither the appellmt was supplied the docuwents nor hed he berm
given emy clerificotion on the points rzised therein, -

7¢  That in terme of Rules 9(4) of the R.S5.(D&A) Rules, 1968, the Rly,
. _ servant is required to submit a written staterent in defwnee within 10 deys
. of the receipt, if he does net require to inspect eny documenty otherwise
after 10 ddys of the lest date of inspection, ~

] 8. That the Disciplinary suthority did not comply with tiis provision of -
| the Tule, beceuse he sppointed the eruiry officer on the seme date of the
issue of the Cherge Sheet md he did not provide me this oppartuni ty of
Writtem defence statement, -

9, That the disciplinsry suthority, ought to have eo:sidered first the

written defence statement of the appellemt spainst the charges framed and osuzht
/ {to have forred his opimion on the besis of the defonce statemcmts yhether

there were grounds for enquiring into the truth of my imputation of misconduet

against the gppellant, or whether the gppellemt accepted all the charges ‘

conteined in the Charge Sheet,

000.0002'
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104 That had the appallant accepted sll the charges as per Charge Sheet,
the question of holding eay imquiry did net arise, But where the accused

v/ employee denied ths chgrges, caly in thst ease the disciplinery authority 1s
required to #it to form his oplaion if aay inquiry is a must a3 per para 9 avove/

\/11."_' That in ny case the appellamt has been denxied of the epportunity of
giving his representztion ageinat the chergea, by not supplyiag @@ the relevent
docunents mentioned in the cherge aheet as per "Note® below Rule 9(5)(ii) et
pag® 31 of the DAR Lroghure to ena:le me to submit my defemcs statemeat
statuterily requircd under Rules 9(4), Tiis ect of denial of the ressousble
opporturi ty weder tie "Principles of Natursl Justioe® is em oxposurc of

Y prejudice aad vindiotivemessof the digaiplinary sithority sgeinst the appallant

and also esteklished thet the statutory provision of the rules fremed by the
 Presidant was vialated by the Disciplinary suthority 4n tho gppellamt's cass,

12, That the appointeemt of en eaquiry efficer om the very date of the
charge sheet, without walting for 10 deys from the date of supply ¢f the
docunents and completion of the imspection of the doeumemts and foruwing m
opinion for holdin: e enquiry without seeing the defemos statomemts amd
vitiout a communiczlion to the accused employse of his fellure to submit his
defence statements 1ithin the period permiseible uader statutory rules, is a
clear nalaflde;violation of rules, illegal and wmrustainsble,

13,  That .he appellamt efter working upto 01.2,86 proseeded on statutory
rest on 2.2,86, He could not jokm kis duties from 3,2.86 emwerds due to his sudder
severe illuese, As the gppellant hes mot beean provided with amy realwey querter,
he resides im Chouk area, So, the gppellaat hed tskem treataemt from a '
registered priveic wedieel prectition r, | |

% hat the a pel lent has sent the requisite intimetion of his sudden
sickmess, requestiiy for doimg the meedful, was sent to Loco Poremam, Charbggh
by post uader Postal Curti fieate vide his aplication dated 4,2,86, Thereafter
agein I semt the second iatimstion under the same above memtiomed progedure

to the LF/CB vide his sprlication dt, 4.3,1986 etatimg thereim alout the .
sdviged duration of treutmemt end rest for full recovery from sickness, \-

/ 155 That the appellemt after being recovered from self ulness,'repoi'ted \,\

| 3 for duty, om 4.4.86 Foremom slmgzuith sick ead fit cortifieate to LF/CB, who
®

sent xe to DMO/ASH «ith a G609 Memo for a "Fit for dugy®,, Certifioate, Tie - .
D:0/AS! eleo iscued me the requisits gertificate aad accordiugly I resused my |
duties w.e, from 4. 4,86 F/N, _ ' :

16 That the gprellant had also applied for regularisation of my sick
period by sanetiou of leave &8 due and admissible om the authority of sick aud
fit certifiectes issued by a competent regintered medical practitiomer, md the
+ LF/CB°hed also recomnended sanstion of the leave for regularieation of my sick
poriod from 3.2,86 1o 3.4.86 vide his letter No, M/CL.IV/Maint/86 dt, 5,4.86,
alongwith the fects of my c:se, tc DRM(P)/N.ERly.lXO. This recommendation of the:
i-mediate comdrelling supervisor to the DRM(P) eught to be dsemed to have been
scnctioned im terms of Kly,Boerdts letter dt, 14.6.1978, :

17, That I have been senctiomed leave by the competemt authority ea uy
personsl file end regularimed my entire sigk period from 3.2,86 to0°3,4.86 uitaut
pay 8 per information I have ween given to kmow from the dealing sestio: o>f ing
Perduoel 8<meh, Hence, my eatire sick period me. stmds m regulsrised a8 leave

~ without psy, which a8 entsiled imposition of a pusishmeat of without pay aad
thus the abgence oa Self d ckiess from 3.2.86 1t 3,4.86 18 no wore wmauthorised

- for sy purposes -

18 That es per provision of the Constitution, impesing two punishzents
i.e g1)leaw witl ut pay, deapits my having leave im my oredit,(ii)removal from

| Ior;.uo w.e, fron 13,7,86 1s totally illegal -ud unsustelasdble in law of this
1lam : ' '

e ma Vel - binaes
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t th ellaat had alse performed ws d1ties during the pe ;
‘g‘gn 4.13;2 to ﬁ&, after resusption of ¥y duties from self sid:k:;e:.t

f Ascordingly the 'allegation of sy usauthorised mﬂnneg sbeence doe |
arise after sy rosumptios asd deemed senction of leaves ._
- 20, Thot the appellemt wes semctioned Rest on 2,2,86 md ¢S such ebaenco
ﬁ pelf 'si.'z:!iess iipeont‘i'nuation of lesve from-&ities is autoraaiicalli |
~ required to be deemed to be on leave on half averagé pey es pert,gxtﬁﬁl ons
-~ statulory rules contained in I R.Eatt, Code Vol,II. fI'nereibre,, he degafau-' .

a8 in the Charge Shoet emd the removel order both ere 11lezel, maldfi e,unch
lebour practice, vindictive and uasustainable, The erder of remcvalma:im .
ought to e set aside and the. sppeilent deserve t_o‘_nba' re-izstgted 0 018 porvi &
from 10.7.86 wita full weges for the eatire periods ‘

o8,  That the 1.0, im bis Teport has cited the defisition of the term

: ve® op - ‘ ‘ docunents ol ther
®ugsathori sed absence® presumgbly from some mthentie railwey & E ,‘
{n his persomal. possession oF in the poseession of the Rallwcy Agiinistration
' ing eua. resd vith the rules mentioned sbove md the facts -
According to the ssua, 117 T
aforcucntioned. the eppellant wes mot in umenthorised ebsence, The zppellmt
- 4{g cxempted from rroduction of any certifioste of inevilities o attend duties
_for three days in the cese of self sickness wiile under trestrent of & wivate
et csl Practitioner es per Rly. Bogrd made rules, Nence, my asence of first
three dgys leave is permissidle =8 per stetutory rules, :
22, Tust for ex'ended period of my sbsence OR self Si'-d‘,neas'"bey'ond' tiree
days, I hed semt the intiuedon to the imuediate oortroliisn: off ¢or through
sppropriate Govermment Agency i.e. Past & Telegraph Doparinent and 1 heve been
- dssued a certificate of their receipt of my intimstion to the conjetent
- a““*,*fmw for aelivery of te sexe to the addrecsee, I have aigd adduced a eap
eac: of my epplicstions dated 4.2,86 end 4.3.86 =nd the certificates {omed b 7
;mo &%Proprlafw Government Agency duriug the course of w’lui.r;r "";oceeding ﬂiz
oVe N8B +4. . ) - QW W
Res alao edui tied thie fuct 1s pera 5 of Wis vepory, ’ '

- 23 Thet the 1.0, {n 2 ' ‘
contended th +Jo 18 pera § of bis report bi hes pre . ,
: at the gppellmtte firgt utinaﬁa“datedp&gl.gzdé“g;g dho
' 8
siast h ' émit:g; l:ctor for two waths, not for on‘:ld
agalnst his actugl dropﬁng of his , ‘perssiog doubtiang .tﬁ‘*e‘ eppell mt
. the Govt, 4 es ut Agency 18 a corrupt body emd the eart;fo oo s, et
st {0 e LT e N e Do 12 By o
& receipt, ' ' “eelved by the Go 7. oL we
aad mi&?@??ﬁfﬁﬁﬁﬁ }.” g };“Y letter ho'rt: Alﬁzocy;r?:cﬁmd t;;y' ey
‘the address 11 ceeipt-s, Thereafter, S eV tiem
defenntory i:s through thelr oW maotineries, ﬁ’, thoy arrange its deliveries
atemeptg de“m beiﬂg pulled ap -t°0 1.0, for his witten
for

‘his contentiorfis on) _
: .y & : actions i
-app-llentts a;‘;lieagm dPTesumptmn end baseless, sgarnst him, Howewe

* It 19 ref terated
for dotng the meedfyl 8ted 4,2,86 ‘was deliyered o th Tatcd that the
. N ; + e NPT
during enquiry Proceedi::,I have singe edduced an evi epLroiriate mtho
- R%e - Tt the wighfu ’ '

demes in its support
the attending Doctorta idp'r ding pon.of the 1.0, ia parg 8 of

@ likely ;:e:i'ci:ggr:; iﬁioi‘é ‘tﬁd before lav, Beceuse the Doctors n oot
diring examimation, Theip zﬁ°:“°:h°~ dlnents o8 per ‘npmmsisﬁai;o'geg;-

Regs
ured by sy meseuring gauge, The “ﬁe’u"é’ﬁ t::“ .7 @ epiroxnation ed

can be leas or more rests ;

“often exrerii subsecuent'y ofter - edviged o the
only'isgfhnar,e“ed by svery ody L .prae&'i"’“ﬁ?’m“ 21 o0 et {
all @lte.ﬁon; zf:r!_!ru.lyptéveﬂ-reigdid&l’ o S :00! 2 te:
the focts of Lig ren xpcge thet he ocooked b Ul md illezel, Rig

v T is g o
cooking the desiz.ept:rt o give & look of hig g g dx;up':,tl_in & uairer to pre
| Plecse bis fmmediate officor gng ’nyoggs;e?{effi gl
' S Seiplinery” gutho

tia Teport ahe

ede
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1o establish my guilt, He hes not the legst acted im oemplience with Doardts
letter No, B(D&d)78 GSI9 deted 14.12,1978, Re has acted under the imfluexee of
the disd plinary authority emd thus he was partial, W ased md prejudiced:
egciast me, ‘ ' . '

25;  That the 1,08 visaful suggestion in pera 9 of his re;ort has no

* basis uader the cireumstencedexpleined atove, I® gdditiom, it is pertinent to

nention Mere that he hat exposed bis mimd sad eonduct thet he is certainly

not a fair ed homest person, He iy every matter preseated frots according

to his nature emd conducts, It ia mever expected of aa homest nam of senso of
self respect to repect any fect md foresee to cover futuro planiing agaimst

m invisible end umexpected couspiracy egaimst iimi Deeuuse, wiel any ngm h.s
8ert & intimetioa tarough the Govt, egency for welivery to its eddressec,

. OVEry common nam sxpects {its correct delivery, excopt the corrurts end

criuinals who alweys move astieclockvige amd Sucpests every body wmd every acts
of others, A% a ecuron nam, ix tho gbsemce of - . witton or verbel direetion

{rom the Rly, Adeiiistration for resumption to duties or otherwise for amy other
actions whatsoewer, the questiou of suspecting s umusual thing Cefore hand amd

 attenpt to cover the suspectad umusual happeming the I.0. wiched thet I should .

have nede & meatios of my letters sent through apprepriate Govt, sgencies to .
LF/CB. It was expected aad believed im good feith that those two letters alreedy
scut through the eorrect Govt, sgenciew bad resched the addressco within :
reasovighle time, ) : v ‘

Lo - Broxxgar ot as per wlshful contention of the I.0.n2ntioned in

pera 9, he wished that the sppellamt must have nentioned of iic fnet of his
sending two imtivations ad he attempted to project that fact.a weiy big 4scue
80 &8 to justify, his subsequent subsiszion aif about the cheres having bem .
eetsilisked, In this respect it is worth poluting out that in thet ease 14
wuld have rather been an attempt of an hardened erimimal eimed to cover the .
fact of lapses where precticelly mo intimation was seat, But in %his ¢ese the
story is totally eppesite, The grpellant. did sent two imtim:‘ions on two :

- differemt date, for which I was iswued artectieeted cortificeaics by the

competent euthori ty of the eppropri ate Govt, ggency, erd a8 such it is

assimed thet those imtimations have cortainly reaghed, Had I ¢ @0t done the.

sene, I should heve nentioned those two facts only with crimn:l intents as

for covering the lepse of "mot sending® intiuation, It is therefore, subad tted

thot the wishful suggestion of the I,0, 8ko.1d have not baa nentioned 1w his

aaquiry report :ad he ought to have relied only ox thuose docu cnts or evidemee

adduced durisg tke enquiry preceeding, All his imperted sicry,presum-tions amd

gugecstions have o leg to stend before Yaw, nor the diseiplin-ry authority - .
6¢pted these,, presunptions, Suggestiors, wighes eto, inm the c:se, These gets

of the I,0 18 a maked acts of his being prejudiced, Wiased, under ixfluencs

of the disciplinery authority, who 48 i turme brLs eomtrolling oiffesr md

the I,0.%2 futurse service carreer. prespects i& depemdent on the disciplinary

authori ty. The I,0, rnekedly attempted to please -the Disciplirary mittori ty=

cubconirolling officer of the I,0, It is g8 80.. proved enough thet the £

finding/Report of the 1,0, wed nei ther feir, nor had Wrem bLased on facts,

27 Th: t the I,0. had tried to esteblish im para 1) of hig report that ‘{
t.e appellemt did mot send the intimation by Tefering to those questions whet
he believed to be helpful to his {11 desires, He did try to tzke out truths =
o the efieet of whoreabouts or evellability of those imtinsi-ns, He ‘
nenlioned of the amswers to Q 2,3,4 & 15 which relatefl to the points whether &
the sprellemt told the foct of his sending intimetions to Sri Marir Awmed,T.K,
end the rroecdures of receirt of the intimatioms, The exereiso >f the I,0, "
done im this res-ect 18 ugelogs rnd futile mad not contritutive to the fact :
of roceiprt of my two imtimotkous, | _

23, Mat. S Muair Ahmed, lime Keoper, exemined im this Cs™, wal not a ‘
Rly. witsoss a8 per Mmnexuie-IV of the Charge Sheet , Accordingly,Sri Almad
weB not to be eellod g6 a Rly,witness, LF/CB wes the oniy uitness and he alonm -
was enough beceuse he wa8 the Incharge ef the Charsagh Shed md ¢ esuld kuve
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gives thesc replies, He was the persan brought imto the prooeeding by the I.0.

~only. 1o fill up,. tae zaps ix meeting s umfiar desire, Tis set of the I,0.

is uncelled for,unwarranted, umfair aad 1llegal ax im terma. of the "Note® under .
Rule 9(12) of the DgA Broghure, :

De That i teims of extent rules quoted in the foregoing ;zra, the portics
of tie progeeding pertsiming to STi Mamir Abmed emd others who are not .
included is the list of Rly. wimesges mentiomed im Amexnre~IV :xre warraated
W be deemed deleted as they were ealled into the proseediag by ‘e I,0, at his
own to fill up the geps and Leing illephl es per exteat rules, '

20, The t further, Sri Muir has siuce comiirmed that 1etters received fromw .
staff twrough pP & T Deptt, are roccived by threo sgeacies like he binacl £,
receipt «ad des;ateh seetion erd the office Supdt, Out of those letters )
Yeceived,registered letters only ere diarised im tho receipt sccio: ead seat
tirough receipt register, other letters gre xot 12gzistered/micred ir the

reeeipt register (Ams, to Q. 16-17). Accordingly, the following frcts stmds
{ Tovedg=

(e)sprellext's letters were received by LF hiugel? and seat to
05 for further agction, wut lost in treaglt from the shed; or

(b)Iatingticns were received im Receipt .otiom or by 0S end these
wre cilher lost im treasit or Mmir Aimed amd otlers ccme to give
wvita€ss have uader fear or influence of their con trolling offiger
(4ik/loco) Lave displeced taese imtimations from recirds or torn

» 0ffso z8 to yrove the fabriceted chsrgos; -

(c)roth the intimations wer received ¥y Sri Muir e.¢ now Lo hes
regoved them from records ead degtroyed them to help sustsining the
cherges egiinst the sprellmmt fremed by ME(Lloco), bec:use there is
nof record wvith LF office and all ineconlng lettars :re not
r2gigtered in the Roceipt Section Regigter. Tois 1:zse.of the Ry,
Adninisirstion ig a violatin of the rules wads by tie Coatral
Govt, in this respect, 48 per statsmemt of Sri Mumir Amead, there
is totel ebsence of a system to establish "sonreceict! of my
intivations seat to tho Railyay, whereas the eppel laat im having

em authenticated document to ezteblich the fact of oy pesting of
- the iatimatious, '

3. - That the I,0's presumptiosn of uy 20t semdiang the iutinm: Hon md
assuning Sri Muair!'s not receiviug the intimsiion seat by Uie eppellmt as
fingl in the absemee of a full proof system has no leg to 8tmd Lofore law,
Quite peseihle thet those intimations were sent to ME(L) or D:s(L) for o
senctionlng of leave, the dursiion of leave being beynd LF/CB'S powers, The

I.0's presumption ~ud creation of ney facts to A1l up gape are not at ell g
welid evidence in the matter, '

32, ihet I.0'8s presumption end sugy stion in para 11 ef his report is ne
evidence ageiust the appeligat sud thus wltraviresg : :

33, Tt 1,0'8 ineginalion wxd presusption e-ntaimed in pece 12 of his

report cleimlng to have established the fact thet the eppelleant ¢ld rot drop
tiose tw intimetions dt, 4,2,86 and he 3,86 ar - tiie eleer sud a f mbiguous
exposure of kis Leing prejudiced sgsimst the apL..lamt end his acting at the
behest o_ﬁm.b}(bco}.' His presumpitons and imggimations have . velidi ty
Lefore law, His lhose ezmwatious are alsy proof of Mis beinz doubtful :
lutegrity because Le Las claimed the Govt, Officers to bo corrupt end {mplied &
clifmed that the Govi, Ofilecers are contributive to the e rruptions and they
have ccutrituted in corcoeting f-186 evidence im this cass, This zct of the
I.0¢ 2 is al®e am exposure of his corrupt ccaduct ead his having the .
kuowledge irom his ows deeds how the evideace cen be eorrupted, "e hos

“..’60
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certainly R0 knowledge that there &re stillpersons epposite b bis conduot md
hig imegine'ions and Precumptions, Before Comuenting o8 any lLocy!'s conduet eto,,
he 8ho 1d Luve peeped first in kimeslf mg “is famlly membeors how far they are

homest whd to what exiext they are eorrupt sad chit, inVeterate simner 18
always tue loudest in denuncistion ——— :

o That we L0, hes corruptly attenpted tr £eardogts s tele to give a look
1o lie same to have estublj shed his claim, Mt Tuth ressined iruth xd his

eorruniious remgired exposed, which Ygs baen exleined in the fey wrds in the
rext para,

~

35, Thet the I,0,asked the eprellant whether the "Leave extension® letter
adiressed to LE/CH wes dropped dn Las le Utop box by moself or in ough some _
other wen, Ix reply I euid that | myself hed postcd thgt in the GPO md
dsliveredthe geme 1o ihe officer at the Comtor, who sfter thet gave me the
receipt of pesiing, In tue Bge coLtext the 1,0, wiked ma the re:suns vhy I did
20t port the imtimaficy letier in the rest offiee of my home arve znd I had
replied him the facts, ‘he I.0.nekedly twisted the facts to fulfil his corrupt
desire end he eomtended the leave extension lotte, dated bo 2,86 :0 0f 42,86
(first letter) wherees the tetto: °f 4,2.86 wes a preyer for cauctior of ore
wrtils leave smd the secsad letter of 4,3.86 was for extensio. of leave, It is
reiterzted that I weat o encuire ahout receipt of my first letto of 4,2,86
@d drawel of my pay for tue Feb/26 . My reply rertsizs to the date 4.3,86, ne
42,86 a8 the 1,0, has corruptly contended, I hed beem to DR 0ffice after -
about oke mrith of the tirst letter of 4,2,86. He has passed ugwarrsnted commes te

like.n med 86%to shiow his ever sriar thess rui stock of few Buplih vords, Bapty .
vessels mund wuch, ' ‘

35 hotke sug esHen gl vishful eontcrtion of the Le0s his 0 leg 1o stemd
belore law, Me wishec to bis cioice of mary "ShouldeM which arc only Mg -
wishful Usisking end Lo beering to the facts, No oommen mar earry esy doubt i
his ue'w, ouly tae czini'halajchitn AT o Qi_als_Carry a doubt in theiy .
acts wholker auy clugy bee Brca loft behind for Vielr epprebensi. s, They, -
tierefor-, go on doing acts t cover up their wl sdeods, where:s the genergl
perusons do e thing firmly wd tzke that grented thyt their doi.-s hve reached

the goal, The I,J, hes proved bim to be a hardexed oriminsl. &1d chit by his

Com men 8, Aocordingly ke consigered the appellemt alike, A8 ie doeg, ke almg
LTosumes others doing the save, Lg I hsd sent the writtem 1niim.!ioa by pes! end
that a’so under rostel certifigates, in which case the appellemt look 1+

granted to its having resched ts tie eddressee, Hed I not dropp:d, I would haye

& crimimal doubt like the I,0e sad L would have tried te eaquire awout the ‘
reccipt of my spplication, mor had the quesiion of giving g fresy epplication
arisea, Il is affirwed ihet gef taer I tried to ksgy wehther .o saus hgd

reaclec the addregsee, mor ked I felt Recessary a-aut the saue, as I sent

the communi cation tuougin appropri gte Govi, egeacy for the purLose,

37, Thet im €280 the imtimations seat 1o the [F/CB did not resch to the Loes
shed, T stould heve bean called buck to duties, or ked there Lom any doubt
sbout geauineness of ny sickness, the Rly, ought 1o have udvis d ne with g

MEmo W report to the 8eiisncd Doctor, But there . .g ttal arsenee of ay
dircetioz for me md thus it is the absolute oholee of the Reilvey servmg _
whether to gvell of Frolouged free reilvay tregtment [op recoviry or to usdertoke
rectuenis fom Privele Medicel Prect tiosers for 8srly m. Railweys
business 18 oaly t5 sscerteis toroughRly, Doctors whether I ws hokestly $11

or rrotended omly md for tign pwpose I ought to huve been directed iy writing,
Wt 1 wes not iscued 8dy sort of direction either im writing or verbslly md
8lBo thet sy PMO for ihe aqtiire perisd of {llness i.6. from 3, 2,86 to 3,486 hes
beem accepted sad I hed resuned my duties after beimg declarc fit for duty by
the kly,Doctor, Hence, {gsumice of the Charze Sheat after resumption to my

duticg smacke malafide, . rejudice,vindiotivenogg amd WfLicr Lioour practice
Wi th me, ,

- r~
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. kR That the Coutention of :be 1.0, 4n pera 1 of his repor
- Sri AC.Ehowmic I was showm absent from 3,2.86 to 304486 hes o mecoing {n my
cede, becauee 1l the time the sick period is regularised os leave due by
competent suthority, that period ought to be sheiy 88 qbsent =3 per exteat

rules, 1lhe 1.0, here hgs attempled to shey his ov. © smartmess due to mere
prejudice, A statememt of demented, :

t thet a8 per

T

v EN | KR Thet the wishful tb{;ﬁz{"&d contentions of the 1.0, in peres 16-18 of
A his report is basoless, ultravires ia ry csee end irrelevent o: tie cherges
N - before law,
% 4D, That the I,0'S ccntention im paras 19¢<2 is only his mudaess and

without ey backing or suthority of rules, lhese sre only & mcd person's

personel wishes, wrich hes no woight before the eyee of lawin the instmt case,

41, lbat the sppellust vobt respectfully sumuits thet the I,0. sppesrs to
have goue mod emd ko needs to be referred to the Med:csl Colless or any lumatie
asyluxn for tis troutuemt end reccviry, feiling which tacReiluey ie bougd to

- incur severe loeses eaC his family sles to suffer lots, He hes over

- eathusissticelly zosc fer beyoltd his jurisdiotion e8 an 1.0, waich are all
< illegel, o

PUREE The churgesg)cgzinst the sppellamt,vere violation of@ dew tion 1o
tics (Rule 3(1) (11))(B) cblicatise of 4ot doimg amry thing unbeconing of a
reiliey servant, The T00. over emthusiestically imperted sne -di tiongl cherge
of fdlure 5 =aintsin inegrity gt hig oun sceord md hers he -cted sbove
'dlaci.plinary suthori ty in much excess jurisdigtiem, Nope of tue

tie cher es have
)’(o - ke iroved Wy eny valid evidumce sdduced during the imquiry proceeding o8 per
char e shavty, No.c of the incsinetions, vresunpltions, aekod ;.x'L,iudicial'm.ahea,
¥

wighful expc8tioms of ihe I,0. is valid before the eyes of ‘“e law, Mor I hgve
violaled the provision of 3( 1){11) a» 3(1) (iti). Teking ewin* leave on self
sickness or talns trestwent of a ragistered wodicel practit ~icr for qul ek
» reliqé end ourztive trectuent dses not come withia the defi.i b - of any of the
, provisions of the riles quoted im the cherge sheety My doomants in support of mm
sending the intimation of loavs asked for is velid a8 per law of this lend, _
| Fur her, tae arpellent i s confi:=ed B%lway Buployee md .8 sich he'is enti tled
to gettieg 5 yesrs poriod for going uec®my dutics gs per extint Kly, Rules, Tuis
sct of romovel from service without wel ﬂng for | gyears aud withut asking the
workaen to join his duties is totslly 11leyal nd met manta naile before Law,

I, therefore, pray to your kindgelf to 'act aside the sricr of removel
fron segvices, with full bgek wozeg till the date of Joini«a; duties, for which

-? act of youre I skell remaim ever theakful to you,
| Y’-\xrat/ai;’v%xﬂul 8

(RAM GOPAL LS1s) .
P tter Khall:si, LocoShed, |
N.E,Rly,,Chercasly,

Lag iow Dateds /2 - 5-&7

Copy forwarded zx fop furteer recs sa'ary actions as

| per i:18 21(2) of
the LeS, 'Did) Rules, 1968 to AME(Loco ) Ns B R1y, , Lucknowy ' '

N7

b4 \\‘
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) \.,—(.( ,..-\\\h/ﬁ)'//
, | (Ra4 GOPAL iiT5h2)
' o, i’ Fitter Khalluci,Locs Saed,
Iucl..ow Dgted; ]l_"(?"gf, ' / NOEBIYO,C}J’M"-'?{.'E‘O
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IN THE HON'BLE CENTRAL ADMINISTRADIVE TRIBUNAL

53
2)8L52

P - 0.2, No. 265 of 1989

CIRCUIT BENCH, LUCKNOW

/;://*/ Ram' Gopal Misra eescesscssnesssseaces, opplicant

Versus

};?‘ ﬁ Unlon of India & Others ...Q,,.,,.._‘.Opposite art_ie

£ S

’

COUNTSR REPLY ON BEHALF OF QPPOSITE RARTIES

< o 1, S/MN Maged about 3 y years,

son oOF Sm MM

¥

. 4o hereby solemnly

affirm and state on oath as under -

-

That the 0fficii&l named sbove is working as
f\‘p . s Fric £ : PR = M 4 P
S%EDuNQ(Eig?ﬁ?gziii.the Ofrice of Divisional Rajilway
Manager, North Eastern R=jlway, Ashok Marg, Iuacknow,
N and as' such he is fully conversant with the factc and
circumstances o:f the case, He has been duly authorised

to file this Counter reply on their behalf,

1. That the contents of para 1 of the applicstion

need no comments,
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2. - That the contents of para 2 of the application

need no comments.

P

3. That the contents of para 3 of the applic&tion

nead no comments.

4, That the reply of para 4 of the application

' is being given as under :

4,1 That the contents of para 4,1 of the

* * - B N VR -

applicrtion need no comments.

4,2 "That the contents of para 4,2 of the

L or -

application need no comments,

4.3 That in repl§ to para 4q3 of the

application, it is stated that the contents therein

- &re not accepted, and in reply thereof it is stated

that the applicant was posted as a fitter khallasi in

the pay scsle of Rs,196-232 by the orders of Agsistant

Mechanical Engineer, Loco, Lucknow, vide office letter

NO. E/M/227, dated 14/15-6~84, v say

- g -~

, R 7% . #As such the Appointing Authority

is very much competent to issue a major memorandum ond

awarding punishment regarding removal, dismissal,

‘termination &nd comphulsory retirement,

4.4 That the contints of para 4.4 of the

application ere not accented, and in reply thereto it -

LN

e 5 e
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is stated that in terms of Railway Board ‘s letter

MO E/D&A;83 RSG--J.?L, dated 29_3%85, appointment of
Enquiry Officer should invariably be mzde simulténeously
with the issue of Charge-sheet. &5 such the instructions |
were correctly followed, Any allegation Contrary.to it

is denied,

4,5 | That in.reply to para 4,5 of the applica-
‘ ' .

tion, it‘ié stated £h6t the apnlicant gave an application,
dated 15.5.86 in defuﬁcc to charge-sheet, asking for
certain doCuments and clarifications. The relevant
docuhents_i@e. the copy of the report of Loco Foreman,
Ch§rbagh NO, Ya/bhaturth Shraini/Anu-86, dated 5-4-86,
on which the charge was‘based, was supplied to him along
with the charge-sheet, The rést relevant dqcuments
were  shown and explained to the ap?liéant during the
course of enquiry as desired by his defence Assistant,
on which the order dated ée6*86 was passed, by which the
applicant was allowe@ to inspect the rélevant record,
A true photo copy of the order, dated 6-6-86, based
on the applicstion of the applicent, is.being annexed &s

Mnexure No, R-1 to this Counter resly,

At the closure of enquiry, the applicant never
his note of defmnce under Rule 9(22), and did not say
anything regé¢rding dissatisfsction with the enguiry

proceedings whatsoever ingluding reasonable opportunity

‘-

and facilities, Any a}legation contrsry to it is denied,

r

/ o e e
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4.6 That the contents of pzra 4,6 of the
applicatioﬁ.are«wrong,-henée-deni@d,'and in renly thereof
it is stated that the applicent sent no intimation

ragaérding -his unauthoriged absence from 3-2-86 to 3-4-86

W3S giv§n by the applicdant before 3-4~86.‘ The private
.medical dertificatc covering the period from 3—2—86-

to 2-4-86 and duty fit certificate (Fitness certifjic-te}
from Diﬁisional Médicai Officef; Aishbadh, Lucknow,

werd submitted'by the appliC?nt on 3-4;86 in the office
of Loco Foreman, Charbagh, Luckncw,  H&d the applicant

actually given or posted any application as submitted

©Guring DAR Enquiry to Enguiry Officér, the first applica-

tion, dated 4-3-86 must have bofne the period of sickness
of 2 months, as the Medical Certificate issued by

vaid Pearey Lal Gusta (Dated 3-2-86), 7, Sidhanath

-

Market, Nzdan Mahal Road, Lucknow, be~?rs the period of
sickness of two months and not one month, A true copy

of the Medical Certificate submitted by the applicant

is being annexed as #Annexure No, R-2 to this Counter

-

ﬁeply.
.Actually, the applicant éoné»cted the alleged
Spplicétions, dated 4;2~86 and 4;3-86 to cover up his
foily of n&ithér reporting to R-ilway Doctor nor intima-
ting éo Loco Foreman, regarding the?reasons of his
absence, The applicant has submitted in -his reply to

gquestion No. 10, asked during the course of enquiry,



L

e are

like "Maine swaydm G.P,0s Lucknow main lifafe main

letter rakhkar letter bok-maiﬁ-éoét kiya.," The true

e ' :

copy of the extract of the said statement of the applicant

is being amnexe¢ as Annexure No, R-3 to this Counter reply.

Whereas the letters sent under Certificateof Posting are

e
.

not posted in letter box, but given to the counter clerk

who grants the Certifjcate of Posting, ana keeps the

- letters with him for further disposal,

~

_4.7 ~ That the coﬁtents'of“péré 4.7 of the
application are not aécéptéd@ "In fép1y thefeof, it is
suﬁmittea that the applicant remainéd'ébSGnt without
anyAauthentic information from 3-2*86:£o 3—4i86'ﬁnautﬁéf -
risedly as detailed in previcus paras of tﬁés:reply;;

The rest of the allegations contained in para under reoly

r

are denied as those are false,

.

4,8 That the contents of para 4,8 of the
applicstion are not acccpted, and in reply thereof.it is
stated that the privat? meq1¢a;&9erﬁificate was deéositcd
by the applicant in the office of Loco Foreman on 3-4-86.
The éppliqaﬁt was directed to obtain duty fit certificate
from Divisional Medicel Ofificer, Aishbagh, Lucknow, énd

applicaﬁt was allowed duty on 4-4~86 by Loco Foreméan,

Charbagh, on that basis. The Duty Fit Certificate by

a railway doctor is neither the-sanction of period as

- S vle ’ 6
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leave due. nor directs- thé controlling officer to do =o.

-6

The privilege of leave cannot be claimed@ as a right in all

the cases, but is discretionary,

4.9 ‘ 'Thét in reély to'thé cbgténts oflpara

4.9 of the apﬁlication,lif is stated that the Duﬁy Fit
: ;T :

Certific#te issued by the Divisional Medicesl Officer,
Aishbagh, Lucknow, ic only & certificate ¢f declaraticn
thaﬁ the person to whom it has been given is f;t to perform
hig dut;es_, buﬁ it does not rccogn;se‘the pqrioq-of alleged
illness, as during thst p&?iod the applicant never contacted
the Divisional;Medical Officer or.never ccnsulted any

railway medical officer,

4,10 That the contents'of'para 4,10 of the application
ire not accepted. 1In reply thereof it ic stated thet the
applicent &as isgued major memorandum on the ééounds of
remaining’unauthorisedly absenée from 3-2-86 to 3;4~86;

which is @ sericus miscenduct, thereby violated the Railway

- -

Service Conduct Rule 1966, The apslicant was removed from

service after & duly conducted DAR enguiry unier the rules

in which he was found guilty of the charges levelled against
him., As such there is nc such limitation of 5 years under

= -

DAR Rulese

.ﬂ 4,11 That the contents of para 4,11 of the applicaticn

.ﬂQﬁ
sias wfgs:Q -
%41 AT - apas
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are not éCCcpted. .Iﬁ reply thereof it is stated that the
\LJ copy of the report of ILoco For=man, Charbagh, was supplied
to the applicant along with the charge memoréndum. The
applicant made no such cobjection during DAR enquirf even,
and sll tﬁe dbcumeﬁts'available on record were 3lso Shown

s

to the applicant and his defence assistant as per their
\‘..‘ i N . . ” . - V ‘ | !i
request (&nnexure [§o. R-1 verifies the same). Zthing

contrary to it is denied.

'4y12 j' That the contents of para 4,12 of the application
are wfohg, herce denied., In reply thereof it is stsated
that the statement of Loco Foreman and prosecttion witnesses
& ‘ were recorded first in praesence of the applicent and his
o v' defence assistant.(Statemcnts recorded has been signed
by both of them); The other witnesses were'examined-
in relation to the LoCo'Foreman's stat@m¢nt,'to which the
épylicanfvor his defence assistént raised no objection,

.

4,13 Thot the contents of p&re 4.13 of the application
are not acceptzd, In reply thereof it is stated that the
“applicént did not send zZny request during his wilful

absence, Later on he submitted a private medicel certifi-
cate and request for leave on 4-4-86 after his uneuthorised

@ xEa s afawid : ,
Tt WA - agas - -8



absenca, which is uﬁder the conpetent =uthority to considar
on the basis of its g@nuinity% Anything Contrafy to ;t‘

’AT 'isfdénied.'
4.14 | - That the contents 6f para 4.;4 of tﬂé a;ﬁlic%tfon
are ndt'acccpted, In répiy thereof it is stated ﬁhét éhe

employees covered by Railway Ssrvice Conduct Rules as wellgde

- | o

& is expedted to maintain his conduct aCcordihgly. Anything
contrary to it is cCenied.
4.1% That' the contents of para 4.15 are not accepted,
In reply thereof it is stited that the rules are pious and
to be followed by the emplcyee and not to be violated, In

. the instant case the applicént has viclated the rules, Any-

A

thing contrery to it is denied,

4,16 _ That the contents of para 4.16 of the &pplicetion

£

are not accepted, In reply thereof it is étated-that'tpé

report of.the Enquiry Officer contains the detailed facts,
by which he ceoncluded hiS findings. ‘ThéAfinding recgrdeé by
the Enquiry'foicef is based on proper sppreciation of the
facts, 'Anything contrary to it is denied,

’

/
2 -
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4.17 That the contents Ofp
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denied. ' In reply thereof it is stated that the disciplinary

authority recorded its finding in detail before passing the

' order of removel on 18-7-86. Only thereafter the applicent

was removed from service, If this Hon'ble Tribunal would
require the finding recorded by the disciplinary authcrity

on the personal file of th@'applicant, would be produced

before this Hon'ble Tribunal.

§&18 _ That the conténts of para 4,18 of the application

are  wrong, hence denied, In reply thereof it is stated that

T o : . . : 4 - &

the appeal of the applicant was rejected by the Divisional

Mechanical Engineer, Iucknow as well as Divisional Railway
. . . . " - . ¢ . 0
Manager, LucCknow, after due consideration and proper apprecia-

* e

tion of the facts and circumsténces. A true copy of the

.

order passed by the Divisional Railway Manager on 24-2-89 is

being annexed as AnnexXure No. R-4 to thig counter reply.

&

4,19 That the contents of para 4.19 of the application

-

are wrond, hence denied, In reply thereof it is étated that

the assistant Mechanical Engineer is the Disciplinary Authorits.
of the applicant, as he is the Appointing Authority also, &s

_ .
such there is no violation of any r%}c and provision meant

/

thereof. j&ﬂl‘i
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4;20 ': That in reply to the contents of para'4.20 of the
apPliéation; it is stated that'ﬁhc grounds wgich have been
taken by the applicaﬁt, afe false, frivolous, concocted
and baselcsé.l &5 cuch those are not'sustainéble in'the

- " tion . . |
eves of law, and the applicanX4§eserves to be dismisseq

throughout.

5¢ - That in reply to pare 5 of the épplication, it is
stated that the grounds for relicf éhd_legal provisidﬁs
ment ioned therein are based on misreprésénﬁation and mis~
conéeption of the facts. Those are false, friVOlouS'&nd

concocted, and as such not sustainsble in the eyes of law.

_ The applicénﬁ does not deserve any relief, and the applica-

tion deserves to be dismis:ed,

6, ' That the contents of para 6 of the applicetion

need no comments.

7. That the contents of para 7 of the applicati5n'

need no Comments,
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M

wll=

application as such deserves to be dismissed throughout.

9, Tha£ fhe contents of para 9 of the application

need no comments,

" 10. That the contents of para 10 of the applicstion

need no Comments,

11, That -the contents of para 11 of the application

necd no comments,

DAJ£51> 2ol 9/ f;mﬂlﬂkk%
g1 weEw sraw afgerd )
@ﬂﬂ(iﬁﬁ-u@q@
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VERIFICATION

-.I: S M N. jS/Qch\) LU VAN PCYSM%%{L?

North Eastern Railway, Lucknow, do hereby verify thé&t the

contents of paras i -#—b -\ are true to my
péksonal knowledge, and on knowledge derived from perusal

of records relating to the instent case Kept in the official
cistody of the answerihg regpondents, Nothing has been

concealed, and nothing stated therein is false,
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f ' . Vs. ¢
Union of India & Others 0 ecnane

s e ONPOSite Darties
Annexure No, R-L

( -
r — —
. Phone Resi. ;37772
A (pax([ Jemd‘l} Na/ e/upla : .. Clinic PP : 4903
! | _Ayuved Bhishay, RAM.P. (B. M) 7, Sidhnath Marke \8/
" Regd. Nq. 21577

Nadan Mahal Roaq, ’
Lucknow..&.w..gw.198 -

KWW/KM

ﬁv %/VM M/@ SLe
6 »u/:,ué’\/ 19"

: %‘Mu/c/’al -

/ s

F ) ~
” b) AW
o Dyaiae
Al :l,;(:lg- .

&8 W w1y sfywrd.
%g;‘faz{ (ad - Rt



IV THE Howeg LE CENTRAL apM1y POTRMPIVL PR IBUN AL o
CIRTUIT BENCH, LUCKvOw -

D. %, 'No, 285 af 1¢ 89

Ram 5ona) Misra ,..,...qa..qg..,.,,0‘...A'\"§’]1C:~"1t b-B
> Vs,
- J Unisn of Tndia g Dthers

o'coon'oocoonr)(3$ite .:):rtjes
AInnexiwire No, R- 3

N e

R rm—

v

.




b
deof

—~

oty
f \J
{
el
.

€A
1°14
.
(e
i
L
T

U, ol o

n

a

O oA 9

v

2
’“f;Lﬂ- (}

§
b




IN THE HON Bﬁﬁ CENTRAL ADMINISTRATIV.:

TR IBUN A
CIRCUTIT BENCH, LUCKNOW TBUNAL
O.A. No, 265 of 1c g b
N Ram Goonal Misra _,
(f\ | . .....eo-oo......e.-..AT)ﬁliCint

Vs,
Ul‘l()n of India & Oth“rs e'OQQQo-c.oODpDSite D=rtijes

Annexure No, R- [T

4 NORTH RASTERM %AI'“QI
| 1 CRFISE OF it
LI Lo . Iv‘!’ ‘]’n\‘ \‘J ; L 11'\‘:‘ )r{('j 5
- L)”f’ﬂ_\r)r
i " . - ¢ 'l""v‘\. - Q‘Q
"0, 8/ 70 /rw/ Kha, DATED: QY - 21862,

i
|
ehri Ram Gopal Misr#,
;A. A tter Yhalast THAQUIGIE

Looo FoTeman , e
herhnagh Shede———

\‘J ’ -"‘w ‘--" \."-ﬂ* 1‘ 3};’ ‘)(y - )\ .
Subs- Appezl of ari Lam Gonal ﬂisrh ﬁogh
: : _ Revision under ule 20 of DAl 1990
gt 1 ' dnTOF 0. 2.1907,

I " (0n the adove apneal ADRY hrs nussed the {ollowing
OI‘"P St
“ " T h-ve anne thr cueh ths antire case incliding
vnxi:ion petition dated ©0-3-87 of 3ri rma Sopsl HisT
it er Rnelasi/%% shed, ‘The noints brought outv vy .
J““l ¥isra to sue¥e' h he nad send tiuely Intimation to tqe
rail'“y adminl;tratioq Phqut the vorincs q* ils mosenge 701G
his cnntantionthat ha was not on unzatiorised absenae during
the caid neriod as per extent rules, are not convinein,
a5 ‘T this comection I nave also gene throug h the procesdings
o  "of the DR enguiry as well as the varlous docunments stimitha.
'f? ' Hy ari wisra inconnectlon with this angutry, Ib is anaurant
: T om the napers on record that Sri Lsm Gonel KlsTa in bis
'ennlicﬂt‘on deted 4.2-86 and 1-2-86 hsd ma:fionrd thet due=
4! ‘to his sicmess he was unskle to resume his duties T %ﬂrviw\
' .inon!*c tion dsted 1-2-86 he .nad mentioned thzt one "mvtr
+ime will be reouired for his recovery and llKewlse in nis
‘applicstion dated 1-3-R0% he h2d azalne allegged to havae
‘4ntimated thst one month more will be required for Iig
. Tecovery, -t Private Medicsl cartificate kearing the aate
b0 06 oroiuced oy Aril Visré recommends the narind of lesvua
e k?or gomplete Trast for two months with effact Trom 2280035 te
2~ 188, H=d tne annlicatlon dsted i-2.80 heen actvually oost:=4
cv ori 28m Gonal- Hisra, 1t must have Lorne tha neriod of twn
months snd not one month, Mot onlyv that, ‘ri iera while
attending 7313 nfﬂice on 3. i-86 with his siek end Fit certiii
rates ang aylving “or Tk’“lsr'°ﬁblnn ot tne nasrind of nig
£ ozanca vl e rie 8')*1" cation dated i-i-2C hos nnt mantipned

D

b

~snything that he hnad Intimated regording Lis oickness %o /09
:nre_hand by two enjltcations, excent thot e wes In aviyate
Ctreastment, If the so cleluad no-llcetion Liza nesn o Taoy ir
~the firet Information so ss to emnhzsis hiis 1"“"““x9 a2
‘n1'1rf AT r-vﬂl»ricﬁtion of thie neriod asowvered urnie S,

wHibu, o .0y &

Sw)uﬂ,‘\
3 acy wr’m + £fa5g)

Hiat igg, g
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: _From the aoove it i3 estabiié.hed seyond donat
that 3ri Rem Gopzl Misra Ex #ltter Knalasi/52'Shed wag
on pnauthorlged absence from 2.2.86 to 5.4-86 zng no,,

intimation from nim 1n respect of his- periods o aosence .
ves recelved by the Aly, Administration the charges _levjeg
2gainst him are, therefore proved evond dou-t snd fie
nunishment given to him in this case is considered just
and adequate, znd the same ig uphelg" .

/ .

© 4. yRor Divl. m/‘g‘r(?\,
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| BRFORE THE HONUBEE CENTRAL ADMINISTRATIVE TRIBUNAL
CIRCUIT BENCH, LUCKNOW.

0.A, No. 265 of 1989

jooo ."ng) _ : - .
ﬁ" ]9)2 f“fg"f Ram Gopal Misra teseses . Applicant '

-

Versus

Unidn of India and  eeeees. Opp. Parties,
othersg,

REJOINDER AFFEDAVIT ON BEHKLF OP THE APPLICANT
TO THE -COUNTER AFFIDAVIT FILED BY SRI S.N.M, IDLAM
ON BEHALF OF OPP. PARTIES.

I, Ram Gopal Misra; aged about 37 years s/o 2

Sri Misri Lal Misra, r/o House No, 173, Shahganj, Chowk,
‘Lucknow do hereby solemnly affirm and staté en oath as

Ead

underz=-

'Cijaﬂhat the deponent 1s applicant himself in the
i—

above mentioned case as such he is fully conversant withp

the facts of the case., He has also been read out and

l)d 51|qjﬁﬂui§yexPlained the contents of the counter affidavit filed on

‘behalf of opp. parties by Sri S.N,M, Islam which has been

T v e s ety i g




(1)
)
(3)
(4)

| ' (4.3)

- (4,5%

(4.6)

QjTaiT7TITZE§3Z§ﬁ<4-7)

o

oy

That the contents of para 1 of the C.A,

heeds no replyQ

That the ééntents of para 2 of the C.A. needs
ﬁo‘reply;

That the contents of para 3 of the C.A,

s

needs not reppye

That the contents of para 4.1 and 4;2 cf the

A.A. needs no replys |

That the contents of para 4,3 of the C.A. afe
benieda@gﬁngliggorrect in_paré 4,3 of the applica=
tion are fe-giteratéd@ |

That the contents of para 4,4 of the C A. are

also denied being incorrect and wrong and the

facts stated in para 4,4 of the application are
§ .

reéﬁiterated.

That the contents of para 4;5 of the C.A. as:

stated are not conrect_hence denied and the

facts stated in para 4,5 of the application are

o

reeglterated,

That the contents of para 4,6 of the C.A,., as

'étated are denied and the divertment made in

I/f
para 4,6 of the application are re-glterated,

That the contents of paré 4,7 of the C%%..as

3fmmm
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s

-

-3

. | stated are denied and the contents of para
A e
: \ 4,7 of the application are re-g¢jiterated .
It is further stated that under Chapger XI

Medical Ettendence and Medical Assistance Rules

- : of the Railway Establishment Rules and -
it has been specifically prescribed that

a Railway éervent'residing beyond the
jurisdiction of a éailway Doctor must, if

he requires leave on medical certificate R
submit without delay the medical certificate
issued by a registéred mediecal practitioner,

It has again been clarified that private
medical certificate issued by registered

Medical practitioners,'whether Allopath@

non-Allopath, Vaids, Hakims etc;'may also be

acce@ted for;the purpose of grant of leave
to nonegazatted staff(Railway Boards No, E-
54 ME/Medical of 4.05;57 andvGO/MSH/7/§9 of
29.11.60.

(4.8)  That the c0ntent$ of para 4.8 of the C.A;

| ;re denied and the conténts ?f para 4.8 of

V
the ‘claim petitionare re-giterated;

1lli3iF%TTIT§§§?§§EEZ7 o . VS



* (4.9)

| i : ’ (4,10)

-

o

That the contents of para 4.9 of the C.A.

"as alleged are cenied and the facts stated

in para 4.9 of the application are re-elteratéd,
It is further stated that during the alleged
befiod of absehce the deponént was seriously
illvand was mnder the treatment of a private
Medical Practioner.wﬁose medical certifieate
has been'submitted to Opp. parties. It is
furtﬁef»statéd that as per the'orde;s of Railway
Board (refe:red iﬁ péra 7) the Medical Certie=
.ficate regarding fhe illﬁess of a Class IV -
Railway empléyee issued by registered Vaids,
ﬁakims etc, may also be accepted}
That the contents of para 4;10 of the C,A, as
étated are denied}and the facté s£at§d in para

| -
4,10 of the application are reeglterated, It
is specifically denied that deponent remazined
un-authgrisedly absence from_3.02.86 te 3.,04.86
but in:fagt he was 1ll and was under medical
treatment'cf a private medical practioner ., Tt
is denied that the deponent has violated any
provision of Railway Service Conduct Rules, 1966-

but the applicant has been illegally erdered

to be removed from his services{>in most illega

5 /amm
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(4.11 to 4,20)

That the contents of para 4,11 to 4.20 of the
C.A. as stated are specifically denied and
the contents of para 4,11 to 4.20 of the

¥
aprlication are resglterated,

That the contents of para 5 of the C,A. are

denied and it is stated that the grounds for

N

relief and’ Legdl proviéiops mentioned in the
appliéation are sound, legal and just and the
application deserves_to be allowed.with cost,
That the contents of para:6 of the C,A, needs
'ﬁo replyg |

That the contents of para 7 of thevc.A. needs

‘no rEply;

That the contents‘of para 8 of thevc.A;.ara
aenied and it is stated- that ¢he application
beérs merrits as sﬁch is deserves to be
allowed with*Costs%

That tﬁe contents of para 9 of the C;A, heeds

no reply;

That the contents of para 10 of the C.A. needs

-



< B
o

o Bun
no reply.
(11) That the contents of para 11 of the C.A, needs’
no replj.
C—— N o
X W%ﬂfy/
LUCKNOwWs

- S ' DEPONENT,
'th Neov- L . ~
DATED: GREOBER: 1992

VERFICATION

. _ —
=% )
1, Ram Gopal Misra, the de penent do

L4 Q— 3) o (a0) (4 )4f447/5<

heruby verlfy that the contents @f para 1Zfea£%

of thlS affldavit are true to my gwn knowkedge }
4MV”\ 4 I/b 5/¢g dgq%fﬂm(_aAVH&$ﬁ4u

record of the case and/legal advice received from

Counsel ‘which all I believe to be true and no material

has been concealed. So help me God.

”ﬁl\wﬁﬂ%
L . ‘

LUCKNOWs g bk Nov b~

DEPONENT
DATED: euopa®: . 1992

I identify the deponent who hag signed
before me, - : |




-

ps

L

Solemnly affirmed before me on ..191’7171"

- L
cceasseecens at l .3........AM/P¥Fby Srl..gg%?fxtfb&a/e

.f??ff?>‘ the deponent who is identified by SRi TN, GUPTA

Advocate, High Court, bucknow Bench,

I have satisfied myself by examinlng the

v

deponent that he understands the contenkts of this

affidavit which have been read out and explained by

me.

" yuckaons Fy
\ z/gﬂxl\fbu

'DATED: @EECBER, 1992

y CONER
. aabad
o Vnch
Tl u(??/
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. Cotrat.
@ In the Court of

0 (

2ot 1 Akindens

do .hereby appoint and authorise Shri. | S AN Cad b 24 aar SN I A B OSSR
. / K aushya U Ocnnrbon I&Dﬁ" A
Railway Advocate.. N4 d ...... to appear, act apply and prosecule the above des-

cribed Writ/Civil Revision/Case/Suit/Appliéai6n Appeal on myfour behalf, to file and take back documents,

A o accept procésses of the Court, to deposit mopieys and generally to represent myselffourselves in the above .
l proceeding and to do all things incidental to su¢h uppearing, acting, applying, pleading -and- prosecuting” for®

0 .myselffourselves.

S 3w 'h"cbfze"t -atify all acts doue by, the ioresai Shl(JW
v {Wc  hereby agree to ratify a \m y 19(}/ ’@1 s

. 5 P e y ‘ N
~ ﬂ/‘-"é}"’ “3/ ¥ - A . ,
'Bé l K% W (/(/ e M ................... Railway/” Advocate, .
I R . e N R in pursuanée of this authoﬁty,
AN WITNESS WHERE OF these preseits are:duly'exccutcd by mefus this,............... e

d%a?a% 937 %, |
gata by, awas

................................................................

%

NER—84850400—8000—4 7 84

; ' ' ! Ve Jﬂ(/ /’ >
CigTss /o Thes G ¥~ ;Z/ |
| — ‘g:\/' (//M/; /;’Lk, A il &\'i»\/ %_ /é',O‘T 225

Y




Before g >Q_151 Qaé

In the Court of :

-dé I;ereb‘y appoint and authorise Shri...ﬁé .

?

Railway Advocate. (A~

et 'VAKALATNAMA

................................

--..to appear, act apply and prosecute the above des-

cribed Writ/Civil Revision/Case/Suii/Applj'i:aion/ ppeal on my/our behalf, to file and take back documents,
to aceept processes of the Court, to deposit moneys and generally to represent myself/ourselves in the above
proceeding and to do all things incidental to such{appearing, acting, applying, pleading and prosecuting for

myselffourselves.
¥/We hereby agree to ratify all acts done b

.............................................

“WJ WITNESS WHERE OF these presents a

7 the aforesaid Shri. . & K %&«Qﬂ ..... ceees

ceoo..: Railway  Advocate,. ... A

.in pursuance of this authority.

e duly excouted by wefus this \

..........................




IS ‘ , ' ;

VAKALATNAMA

NWCCS

BT

v (il pninifi Tk otk
in the Court of | 919.‘ %#M 0:)

Plaintif WW Pl TR Claiment
Defendant ! Appellant

\ ] °
. ! Versus Petitioner

Defendant P ﬁ,&% Eﬁ'ﬁ “Respondent
“Plaintil u’.’l’/‘/&"t _ andh ‘ \ll)zS |
|

The President f India do hercby ap ('J)int and aythorise Sh 16-K

............. ..R.Qwé 7Y% M MY (L. LA A IND o veveenerirrrrrieeneen
................................. to appear, act, apply, plead in and prosecute the above described
suit/appeal/proceeding on behalf of the Union of India to file'and take back documents, to accept processes
of the Court, to appoint and instruet Counsel, Advocate or Pleader, to withdraw and deposit moneys and ,
generally to represent the Union of India in the above described suitfappeal/proceedings and to do all things
ibcidental to such appearing, acting, applyiog, Pleading and prosecuting for the Union of India SUBJECT
NEVERTHELESS to the condition that unless cxpress authority in that behalf has previously been obtained |
from the appropriate Officer of the Government of India, the said CounselfAdvocate[pleader or any ;
Counsel, Advocate or Pleader appointed by him shall not withdraw or withdraw from or abandon wholly
or partly the suit/appeal/claim/defence/proceeding against all or any dcfendants/respondents/appe]lantl
plaintifffopposite parties or enter into any agreement, settlement, or compromise whereby the suit/appealf ! u
proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising or in dispute therein | ‘
to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient time to consult
such appropriate Officer of the Government of India and an omission to settle or compromise would be

. definitely prejudicial to the interest of the Government of Tudia and said Pleader/Advocate or Counsel may

_ enter in'4¥ any agreement, settlement or compromise whereby the suitfappeal/procesding isfare wholly or
partly adjusted and in every such case the said CounselfAdvocate/Pleader shall record and communicate

forthwith to the said officer the special reasons for entering into the agreement, settlement or compromise.

‘v ThePr A'dent‘he by agree to ratify all acts dong by the oresaid Shri.!g-l&.ggwk&\...
\ﬂ,!e;, .............. & 06% ........ W ......... { g A TA AT L L R R R L R LR AL R R 1

> in putsuance of this authority.

-~ IN WITNESS WHEREOF these presents are duly executed for/and on hchalf of the President of

India thisthe

Dated .. ......

gnation of the Executive Off
NER—84850400-—8000—4 7 $4 |

Tw
PE




4 '

VAKALATNAMA

;fﬁ;;ﬁ — GWQ Mmm Fibunid Rove . o@m@o

..................................

"\ € do hereby dppomt and authorise Shn..% ..... 'j< ..... CS‘QM ,,,,,,,,,,,,,,,,,,,,,, Y

* Railway Advocate. . Q(M&/WW -to appear, act apply and prosecute the above des-

cribed Writ/Civil Rewsxon/Case/Smt/Applncalon/Appca] on my/our behalf, to file and take back documents,
- to accept processes of the Court, to deposit moneys and generally to represent m yselffourselves in the abovc
proceeding and to do all things 1ncldental to such appearing, acting, applying, pleading and- prosccuting for
. mvselfl ourselves.

.....................................................

...............................................

AQ WITNESS - WHERE OF thesc presents are duly exccuted by wefus this

........................
B S

9375,

@\hi%ﬂﬁ, Q’OHJ:,

...................................




