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O.A, Mo. 102 /89

3 0 .7 .9 3

Hon'bls Mr; B .K . Singh, A.M.

None for the parties. .Sri A .K . Shukla has

r

conveyed the massege on behalf of^Anil Srivastava l e a n e d
f'

counsel for the respondents ^ p r a y ^ f o r  fixing this 

case on 3 .8 .9 3 .  List this case on 3 .8 /9 3  fo rbearin g  

and disposal.
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7/7/93

(tgk)

4 \

Hon.Mr.3.K«Sinqh,A»M.

The ord^r sheet dated 5/1/93 indicates 

that an order was passed to the effect 

by the Bench comprising of Hon.V.C. and 

A.M. that a last opportunity be given 

to the applicant for filing R.A. and no 

further time may be granted thereafter.

Even to>^day/ after a lapse of nearly 

5 months, no R.A. has been filed. The 

applicant is not interested in pursuing 

the application and as such it is dismissed 

for default on the part of the applicant.

A.M.
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c I R A L  A D M I M I S T R A I I Y E  T E I I B I I W A L
A D D IT IO N A L  B E N C H ,

23-A, Thornhill Road, Allahabad-21 ICO!

Registration No. of 1 9 8 9 /  / )  .

APPLICANT

RESPONDENT(s)

H '

Particulars to be examined

1. Is the appeal competent ?

2. (a) Is the application in the prescribed form ? 

(bV Is- the application in paper book form ?

Ifc) iHave six complete set* of the application 
been filed ?

3. (a) Is the appeal m time ?

(b) If not, by how many days it is beyond 
time ?

(c) Has sufficient case for not making the 
application in time, been filed ?

Endorsement as to result of Examination

/V . A  f

4. Has the document of authorisation/Vakalat- 
nama been filed ?

^  Is the application accompanied by B, D /Postal- 
O r^ r  for Rs. 50/-

6. Has the certified copy/copies of the order (s) 
against which the application is made been 
filed ?

7, (a) Have the copies of the documents/relied
upon by the applicant and mentioned in 
the application, been filed ?

(b) Have the documents referred to in (a) 
above duly attested by a Gazetted Officer 
and numbefd accordingly ?



CENTRAL ADMINISTRATIVE TRIBUNAL 
LUCKNOW BENCH

O.A« No. 102/89

Thursday this the 10th day of February^ 2900

GORAM

HON'BLE MR. A.V. HARIDASAN, VICE CHAIRMAN 

HON'BLE MR. J .L . NEGI, ADMINISTRATIVE MEMBER

Kedar Nath#
R/o 559-Kha/280 
Srinagar presently vorking 
as Chief Booking Supervisor, 
Northern Railway, Varanaffi. . . .  Applicant

f ■
(By Advocate Mr. OP Srivastava)

V.

1. Union of India through the Ganeal 
Manager, North Railway
Baroda House, New Delhi,

2. General Manager (P) Northern 
Railway, Circle Office,
Baroda House, New Delhi.

3. Chief Commercial Superintendent, 
Northern Railway, Hazaratganj 
Lucknow,

4. Senior Divisional Commercial Sup#t, 
Lucknow,

(By Advocate Mr, A Srivastava)

. Respondents

The application having been heard on 10. 2. 2000, the 
Tribunal on the same day delivered the followingi

O R D E R

HON’BLE MR. A.V, RARIDASAN, VICE CHAIRM<\N

The applicant while working as Chief Parcel Clerk, 

Northern Railway, Lucknow was served with a memorandum of 

charges dated 30, 4, 84 v^ich contained two articles of charges. 

Which reads as follows t

(a) That he on 22,11,83 granted open delivery of 
one case bearing raily mark No.0095/12 ex 
Howrah to Lucknow containing Bata Shoes without 
association of RPF representative thus violating 
the provisions contained in Rule No.1840 of Indian 
Railway Commercial Manual Volume.II,

c o n t d . . ,



(b) That he vAiile granting open delivery of the said 
consignment recorded 20 pairs of shoes as having 
been found in the said damaged case against 32 
pairs according to packing slips ie ., 12 pairs 
short. When the said consignment was intercepted 
at the time of removal by theVigilance team actually 
20 pairs of shoes were found therein, thus he made 
fititious Inventory by showing as pairs of shoes as 
short as against 3 pairs actually less in the said 
case. Obviously he recorded false and fictitious 
inventory with malafide intention and to allow the 
party to lodge a false claim for 2 pairs of shoes."

The applicant denied the charges. An enquiry was held. The 

Enquiry Officer submitted a report alth the following finding:

'•on going through all the documents in defence 
of Sri Kedamath cross-a.amlnation of the wi nesses, 
the statement of the witnesses and the Vis I 
found that the charges levelled against Sri 
Kedamath are not fully proved bat found that he is 
not absolutely exonerated bedause of his gross 
negligence, as he failed to obtained the signature 
of the p rty on the MGR and allowed the removal 
of the C/ment, which is a serious one."

The disciplinary authority, the 4th respondent, disagreed 

with the finding of the enquiry officer and held both the 

charges established and passed order dated 14.11.85 (A .3) 

imposing on the applicant a penalty of reduction to lower 

grade from the grade Rs. 700-900 to the lower grade in the 

scale of Rs.550-750 reducing his pay to the beginning of the 

grade i e . , Rs. 550/- with holding future Increiwrt^ for a period 

of five years with effect on the seniority and future incre­

ments etc. Aggrieved by this penalty imposed on the applicant 

the applicant filed an appeal to the Addl.Divisional Railway 

Manager who by order dated 11.4.86 (A. 8) allowed the appeal 

and set aside theAnnexure. 3 order of penalty. However, the 

third respondent in purported exercise of the revlslonal power 

issued an order dated 27.11.86 (Ann. 2) imposing bn him the

-2-

contd.. ,



penalty which was earlier impooed by the disciplinary 

authority by the Annejoire. 3 order. The applicant aggrieved 

by that made a representation to the second respondent Wfeo 

set aside the order (Annexure. 2) a M  called upon the applicant 

to show cause” why he in exercise of powers of revision under 

Rule 25(2) of the Railway Servants (Discipline and Appeal) Rules 

should not restore the punishment imposed on the applicant 

by the A, 3 order. The applicant again sul^itted his repre­

sentation and on consideration of his representation the 

second respondent has passed the impugned orderAnnexure.I dated 

13.5. 88 imposing on the applicant the penalty of reduction 

in the same scale by two wtages with cumulative effect. It 

is aggrieved by; that the applicant has filed this applicat­

ion challenging the legality# propriety and correctness 

of the order. The applicant has alleged that the second 

respondent ebuM not have setjyfK exercised the powers of 

revision inasmuch as theChief Commercial Supdt. had already 

exercised the power and that the order has not been passed 

within a period of six months from the date on which the order 

reviewed was issued. It is also alleged that the enquiry 

has been held notin conformity with the rules, that the 

applicant has not been given fair and reasonable opportunity 

to make proper defence inasmuch as the report of the 

Vigilance Inspector which is a very important document 

vital to his defence though sought by him was not supplied 

on the ground that it was a privileged document, that there

«3-

contd. • .  •



is no evidence by Mitiich the findings could be reasonably 

arrived at and that the penalty has been imposed without 

the guilt being established in an enquiry held in confor­

mity with the rules,

2. The respondents have filed a detailed reply 

statement,

3. We have heard the learned counsel of the applicant

' as also the counsel of the respondents at great length.

The argument of the learned counsel of the applicant that

not
the second respondent could >4iave exercised the re visional

powers firstly for the reason that it was earlier exercised

by the third respondent and secondly for the reason that

the order has not been passed within a period of wix

under

months of the date on which the order ^ ^j^view was passed 

has no force at all. Though the third respondent has 

exercised the powers of review vihich he was not competent 

to exercise, the second respondent does notloose his powers 

underRule 25(2) of the Railway Servants (Disciplinary & 

Appeal) Rules and for exercising such power the period of 

six months does not apply to the General Manager. Therefore, 

this contention has no force,

4. We find considerable force in the applicant's 

argument that the applicant has been deprived of reasonable 

opportunity to defend. As per the allegations in the memo­

randum of charges and theorder of the disciplinary authority 

it is evident that the charge was based on an incident which

-■’ #

-4-

contd,. . .
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was witnessed by a Vigilance Inspector, it is also evident
if

from the materials on record that the Vigil^ee'inspector

had made a report. This Vigilance IifSp̂ eGfeor ^

also.

; witnesses and a key witness^ Therefore the demand of the

i ^
I applicant to make available to him the report prepared and

I sutsnitted by the Vigilance Officer at the time of occurrence

'i

cannot be said to be a document which is not relevant. On 

the other hand that according to us is one of the ifaost

important document. That the disciplinary authority

during enquiry 
did not chose to produce that dociiment/4nd marked it in

evidence does not belittle the importance ̂ t h e  document.#

I ^s far as the applicant is concerned,* ?he action of the

respondents in not supplying the Vigilance Inspectors*s repott

I to him vrould definitely cause great prejudice in making his
I

I defence. If  the docximent had been made available to him

I on that basis he could have cross-examine not only the Vigilance
i ' ■

I Inspectorbat also other witnesses vrtio were present at the

J " ' ■ ' ■ ■ ■ .

time of detection of the misconduct in this case. It is not

i disputed by the respondents that the applicant made a request

i applicant
I  for this document* was rejected by an

I order of the disciplinary authority wherein it is stated

, i that the document could not be supplied as ituasa privileged

document. We find no reason to accept the statement made in

; Ann,5 that theVigilance Inspector’s Report is a privileged

I  document. On vJiat account privilege could be claimed is not

r

contd...
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made clear even in the reply statement. We are therefore,

of the view that the non-supply of thej Vigilance Inspector's

especially when V .I  was an impoftant v?itness 
R e p o r t /^ / caused great prejudice to the applicant and

therefore it amounted to violation of principles of natural

justice.

5. In view of our finding that the applicant has

not been afforded reasonable opportunity to defend and

as stated by the counsel on •''either side at bar 
that the applicant retired on 31.1, 96î [we. do not propose to

go into the other rival contentions in this case. While 

exercising the power of review the second respondent cduldo 

have seen whether the enquiry has been held in conformity 

with rules giving the applicant fair and reasonable oppor­

tunity to defend himself, whether the finding is warranted 

by the evidence on record and whether the penalty imposed 

is adequate or unduly harsh. The fact that the second res­

pondent has not considered the question whether the enquiry 

has been held in conformity with the rules and giving the 

applicant a fair and reasonable opportunity to defend himself 

cannot be brushed aside. Had it done sfjC) the infirmity in 

this case i e . , non-supply of Vigilance Inspector’s Report 

could have occured to his mind.

6 . Now that the applicant has already retired and

the occurrence took place in 1984 rnore than 15 years ago 

it would be rather impracticable to have a further enquiry

held in this case. contd.. ,
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7 . in the result, inltoe light of vhat is stated above,

we ate of the consiaered vie« that the Impugned order A .l 

is  unsustainable. Therefore. «e set aside the same leaving 

the parties to bear t h e i r  own costs. We direct the competent 

authority to issue appropriate orders restoring and refixing 

a p p l i c a n t -s pay as a result of setting aside Annex*re A .I

order, to revise the retiral dues accordingly and to make 

available to the applicant the arrears of pay and allow­

ances and enhanced retiral benefits accordingly as expeditiously 

as possible at any rate within three months froiti the date 

of receipt of a copy of this order.

M ted  the lOth day of February, 2000

-7-

J ^ L / 1 ® 3 i  
administrative member

A.y^HARIDASAN 

Vl<^ CHAIKMAN

> r
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In the Hontbie C^n’]brSl'i£dmiflaS"tei?ative Trl 
Cirguit Bench, Lucknow.

O.A.Nos

^VL

bf 1989. a )

©

i

Kedar Nath

Union of India & Others,

versus

Applicant

— - Respondents.

31.No* Description of Documents 
relied upon

(1) Applloationt  -----------------

(2 ) Ijmexige^j, - order dated 13/ 6/88
rejecting a p p l i e d  is
representation ^

*  -  •  . .

( 3) Anne?ure*2  - Order dated 27/ 11/86
passed on revision 
appeal

' Anne:^ure«.3 ■» Order dated 14/ 11/85
imposing the punish- 
-ment oT reduction in 
Grade

Fage No:

1-20

0-21

0-22

23-23

\

LucSoiow dated,

P I - ( O .f . jS^^astava ) 
(Advocate) 

Counsel for the Applicant.

48 ifi •!!!{«)«»)<«



IN  THE CENTRAli ^^MNIb'TRAl'rvE TRIBUNAL 

CIRCUIT BENCH, LUCKNOW

3>A# n o . OE 1989

. r ' -

Kedar Nath# aged ®,bout 50 years/ son 

of late ?a:ahdev Ram# resident of 559-Kha/280, 

arinagar# presently working as Chief 

Booking ^supervisor# Northern Railway/ 

Varanasi . . .

VERb'U^

1. Union of India through the General 

Manager# Northern Railvjay/

Baroda House/ New Delhi.

2 .  General Manager ( P ) # Northern 

Railway/ Circle O ffice / Baroda 

House/ New Delhi*

3» Chief Commercial superintendent/

Nor them  Railway# Hazratganj/

Lucknow*

4. senior Divisional Coraasercial 

cauperintendent# Luc know.

A pp lie an t

. .  Respondents.

d e t a i l ^ of a p p l i c a t i o n  j

1. The applicant challenges th'e validity  of the

order dated I3 .5 * l9 8 8  passed by the Respondent 

NO. 2 rejectimg the applicant 's  representation 

dated 4 .1 1 .1 9 8 7 ;  the order dated 2 7 .1 1 .1 9 8 6  passed 

by Respondent No .3 on the Revision APPeal of the 

applicant and the order dated 1 4 .1 1 . l985 passed by 

the Respondent No. 4 imposing the punishment of



ft r.

■ f

deduction to the lo„ex 3.aae in the .c .l e  Of 

^.550-750 at the beginning Of the g.ede „ it h , 

holdxng future increment, foi a period of five 

y e a r .

— n . .  - -  c o p ie .o f  t h e e f o r e .id i .p u g n e d

o r d e r s  h a v e  b e e n  f i l a ^e d  a s  t e e x u r e s : . i ^ _ _ 3 ^ _ ^

>:eapeotiveiy to this appUcation. 

2- JMiadiotlon of the Tribunal ;

>

; , T h e  a p p l i c a n t  d e c l a r e s  t h a t  t h e  s u b j e c t  m a t t e r  

o f  t h e  o r d e r  a g a i n s t  w h i c h  h e  w a n t s  r e d r e s a a l  i s

f f i t M n  m j r n s d k m n  a f  t l i e  f i i b m l

2 •

4 .

L i m i t a t i o n  :
that the aPP^^""applicant further deciaxe. th ^

■ i * h i n  t h e  U i n i t a t i o n  p e t i o d  p r e s c r x b e d
^ g ^ t i o n  x a  w i ^ n x n

. ■ r̂ +̂ r;:, i-ive Tribunal^ t i o n  2 1  o f  t h e  A d m m i s t r a t i  
in section ^x,

l 9 8 5 .

Facts o£ the case ^

4 . 1  o:hat the applicant challenges the v a U d x  Y

the order dated .3 .S .19BB passed b . the Kes-,: 

pondent.o. .  . e . . t . g  the representation Of

V  „ t  d a t e d  4 . 1 1 . 1 9 8 7 .  t h e  o r d e r  d a t e  
t h e  a p p l i o a h ' :  d a t

^  o n  r e v i a t o n  a p p e a l  o f  t h e  

' d a t e d  1 4 . 1 1 - 1 9 8 ^applicant the order date

- n n  t h e  p u n i s h m e n t
t h e  R e s p o r ^ l e n t  H o . 4  i . p o s i n g

' a .  a « a
o£ £ ^ u e t i o a
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ANtJEXUREo-l 
2  5  nd. 3  •

\'

-  3 -

increments for a period of five-years affecting  

the seniority and future incrementa. True

V

copies of the aforesaid impurgned orders are be­

ing filed  as ftnngxures—1 # 2 and 3 respectively 

to this application*

AlN̂ NErJRE--4

4 ,2  That so far as the facts of the case are 

concerned v;hile the applicant was functioning 

as Chief Parcel Clerk, Northern Railway Lucknow he 

was served with a chargesheet dated 3 0 .4 .1 9 8 4  

for the alleged aiiaconduct. h true copy of the 

aforesaid chargesheet dated 30..4.'i984 issued 

by the Respondent No. 4 is  being filed  herewith 

as to this application.

4 .3  That as no material was supplied along with 

the aforesaid chargesheet in support of the 

allegations, the applicant requested for inspect­

ing the documents relied upon. Out of the 

relevant documen;fes the petitioner was not made 

available tbe documents relating to the report 

of Vigilance O fficer , the submissions of ari o .N .

Pandey, Vigilance Inspector and the statement 

of ciri V .B .  b'harma. Vigilance Inspector hence the 

applicant requested vide letterdated 28, 5 . i 9B4 

for making available the aforesaid documents 

to the applica;t?nt for inspection.
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AxN[NEXURE-5

MPEXURE-6

4 .4  That thereafter vide letter dated l * 6 ,i 9 8 4  

the applicant was informed that the Vigilance 

Inspectors* report de.T.anded by the applicant 

would not be made available to him as the said 

document was a 'Priv ilege  document*, a true 

copy of the letter dated i .6 . i 9 8 4  refusing 

the documents asked for is being f iled  herewith 

as ^nexure~5 to this application.

4 .5  That thereafter the applicant again made a 

representation dated 7 / 8 .6 . i 9 8 4  demanding the 

documents required for the purposes to prepare 

the defence but all-the documents were refused 

to be inspected vide letter dated I 4 . 6. i 984 on 

the simple ground that the document asked for

4 .6

____-—

had not been relied upon, a true copy-of the 

aforesaid letter dated 14 .6 .1 9 8 4  is being filed 

herewith as Minexure-6 to this application .

That thereafter vide order dated 3rd July  i984 

one >̂ ri Bikram caingh^ Assistant Commercial 

^superintendent ( I I ) ,  Nor th e m  Ra ilway, LtJcknow 

v?as appointed as Enquiry Officer to enquire 

into the charges framed against the appriicant 

by the senior D ivisictnal Commercial jauperin- 

tendent, Lucknow.

4 .7  That thereafter the said Enquiry Officer started
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MMEXUre-7

enquiry proceedings, The Vigilance Inspectors 

aarvashri Vidya Bhushan and ar i  M o .M . Pandey 

a t t e n d ^  the ^pguiry on 16 ,4 *1985 . sri Ram 

J2ha'n!<er# Head Rashal<^ was also produced

as prosecution witness. The Enquiry Officer 

niade cross examination of a ll  the v;itnesses 

arid the applicant and thereafter concluded the 

enquiry proceedings by suhTsitting ’ the enquiry 

report. In his r^eport the Enquiry Officer 

clearly held that the basic allegation against 

the applicant to the effect that the granted 

open delivery of one case containing Bata shoes 

without association of R .P .P .  representative
*

was not sustainable as the pmtt't signatures of 

the Head Rakshak.on duty were duly obtained on
*

Missing Goods Report (hereinafter referred to
I* .'*•

/
as MGR) • A true copy of the enquiry report 

is being filed  herewith as Annexure-7 to this 

application.

4 .8  That thereafter a notice of penalty propose! to 

be imposed dated 1 4 . i i . i 9 8 5  was served upon the

petitioner without supplying the copy of the 

enquiry report. The petitioner imniediately 

demanded a copy of the enquiry report in order 

to reply to the show cause ncotice: But the

disciplinary  authority passed orders d a t e d
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4 .9

14 .11 .1985  iaipoaxng punishment of reduction 

in grade from Rs.700-900 to Rs. 55 0-750 fix in g  

the Salary of the applicant at the beginning 

of the lower grade along with (holding of 

future increments for aperiod of five  years 

affecting seniority. A true copy of the order 

dated 1 4 . n , i 9 8 5  imposing punishment on the 

applicant by the disciplinary  authority has 

already been filed  as Annejiure-3 to this 

application.

That thereafter the aforesaid enquiry report 

was supplied to the applicant vide

letter dated iBth December i985 . pi true copy 

Of the enquiry report has already been filed 

as Annexure-7 to this application.

4 .1 0  That being aggrieved of the illegal punishment 

imposeid by the disciplinary  authority the 

applicant preferred an appeal on 2 6 .i 2 .i 9 8 5  

under rule 18 of i9 68 Rules before the 

Additional D iv isional Railway Manager ( T ) , 

Northern Railway# Lucknow.

4 .1 1  That the Additional D iv isional  Railway Manager 

Ct ) Northern Railway/ Luckno^ having considered 

the applicant 's  appeal found that the punish­

ment imposed upon the applicant was not

sustainable in the eye of law. Consequently
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ANKEXURE-8

the additional Divisional Railway Manager (T) 

the appellate authority set aside the punish­

ment imposed, by the disciplinary  authority 

vide order dated 1 1 . 4 . i986. a true, copy of 

the order passed by the APPellate l^uthority 

d a t filed  herewith as 

annexure-8 to this application.

t

4 .12  That thereafter the matter become virtually  

closed', but the applicant fe ll  into utter

consternation when he was served with an order

dated 27th November l986 under the signatures

of the D iv isional  Railway I'fe.nager issued in 

the capacity of Revising Authority whereby the 

orders passed by the Appellate Authority 

exbnerating-the applicant v;ere set aside and 

the Penalty imposed by the Disciplinary  Autho­

rity  v?as restored. This order was passed

r

by the Revising Auhority on its Ov̂ n motion 

without affording the applicant any opportunity 

in this regard after more than 7 months, a 

true copy of the order passed by the Revising 

Authority imposing the punishment of reduction 

in rank as has been originally  imposed by the 

Disciplinary Authority has already been filed 

as Annexure-2 to this Application.

4 .13  That being aggrieved of the illegal  order
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ANNEXURE-9

passed by the Divisional Railway Manager in 

the Capacity of Revising Authority the appli­

cant preferred a representation before the 

General Manager, Northern Railway on 22nd 

DecemiDer 198 6 , a true copy of which is  being 

filed herewith as Annexure-9 to this applica­

tion.

4 .1 4  That in hia representation contained in

Annexure-9 tothia Application, the applicant 

specifically  stated that neither the applicant 

has made any appeal before the D ivisional  

Railway Manager as has been mentioned in  the 

subject of the order passed by the D iv isional 

Railway Manager in  the capacity of Revising 

authority contained as Annexure-2 to this 

application nor the said Revising authority 

had any jurisdiction  to pass an order imposing 

punishment on the petitioner sue moto after 

six months of the orders passed by the Appellate 

Authority without affording the applicant 

a reasonable and adequate opportunity and as 

such the order passed by the Revising authority 

is null and void in the eye of law*

4 .1 5  That thereafter the General Manager issued a 

letter dated" I 9 . i 0 . i 9 8 7  setting aside the

- - orders passed by the Revising Authority and
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further asking the applicant to show cause 

as to why the penalty originally imposed by 

the Disciplinary  Authority may not be imposea

upon the applicant, virtually the General

Managei had no jurisdiotion to issue such 

show cause notice, once the power to revise 

the order has already been exercised by the 

Divisional Railway Manager in the capacity of 

Revising authority under se«*i8B Rule 25(i) 

of the 1968 Rules. A true copy of the notice 

datfed I9 ,i0*i987 iasued by the General Manager 

AHNEXURE~iQ is being filed herewith as Anneacure-lQ to thia

Application*

" 4 ■

4*16 Ihat thereafter the applicant aobmitted a

detailed representation on 4 .H .1987  against 

the aforesaid notice dated I9 .i0 .i987 IssueJ 

by the aforesaid General Manager challenging

inter alia the jurisdiction of the General

Manager under l968 Rules*

4 . 1 7  ihat the General Manager wi thout consideringj 

the legal question pertaining to the Jurisdi, 

tion passed an order datee 13.5.8S imposing 

the punishment of reduction in rank malntaini

■ by the Wsciplinar.

authority. A true copy Of the order dated
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already been filed  as Annexure-1 . to this

0 Application#

4 .1 8  That a perusal of the chargesheet as contained 

in ftnnexure-4 to this application reveals that 

the applicant has been held responsible for 

violating the proviaions contained in Rule 1840 

of Indian Railway Commercial Manual Vo. II

as he granted open delivery without association 

of R .P .F .  representative. For the sake of 

ready reference the proviaipn of Rule 1840 is 

being reproduced herein below:-

i) that open delivery of consignment 

is  to be given on the request of 

the party;

i i )  presence of R .P .F .  is essential;

i i i )  ohortage report (m® )  must .be pre­

pared and should be got c la r i f ie d /  

witnessed by the RPF personnel 

before whom open delivery has been 

granted.

4 .1 9  That it  is submitted that on 1 2 .l l .l 9 8 3  a 

representative of Bata bhoe Company# Husainganj 

Lucknow sought open delivery of one case con­

taining Bata shoe;s bearing Railway mark No. 

0095/12 Ex“Howrah to Lucknow.

4 .2 0  That having received the request of the party 

as 22 .11 .198 3  V7aa fixed for the purpose of open| 

delivery and consequently the proceedings
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relating to the open delivery were initiated  

in  presence of I'4r, R .b .  Misra# Head Rakshak 

of R .P .F .#  Lucknow in accordance with the 

aforesaid Rule 1840,

4*21 That while the counting of the items was to 

start in presence of the party# R .P .P .  and

other staff , the applicant was called upon-

by the station superintendent, iucknow for
r, - •

I immediate assessment of a Banna Wagon in  his

. presence so that the applicant asked the 

Parcel Porter to count the contents of the 

cases to be opened for delivery as the applican 

was proceedings to attend the station superin­

tendent# Lucknow* There was no worry as the 

R .P .i ' .  staff ijri R*a* Misra was already present 

on the spot*

4 .22  That when the applicant came back the counting 

of the contents of the open delivery was over. 

Hence the applicant noted the countInga made
I ' .

by the aforesaid Parcel Porter on a chit  ( a 

small piece of roiigh paper) in  order to verify 

the same. On verification  the applicant found
, I . ' ,

that the information regarding counting figures 

given by the said Porter was incorrect, as the 

applicant was informed only av a ila b ility  of

o f  3 2  p a i r s .
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The applicant found that there m te 29 pairs 

of Bata ohoea in place of 3 2 and aa such 

there waa a shortage of only 3 pair a and aa 

auch the applicant prepared a report on the

prescribed proforma to that effect* which i a

4 .2 3 .

technically known as Missing Gooda Report 

(m gr) ,  fts the aforeaaid^ verification of count­

ing was made by the applicant in presence of 

the aforesaid r .P .f . staff «ri R .a . Miara for 

the open delivery and the ahortage report was 

prepared in presence of the said R .P .F . staff 

before whote open delivery was granted, hence 

ori R.js, Misra also put his signature on the 

aforesaid MGR,witnessing the shortage. The 

said Rakshak (rff staff sri R .s . Misra) has 

never denied the signatures on the aforesaid 

Missing Goods Report. Hence the allegation to 

the effect that the applicant acted in violation

«
of the aforesaid Rule 1840 has got no substance.

That the second allegation raised againat the 

applicant is that he recorded wrong figures 

in the report showing shortage of 12 pairs of 

Bata ishoes while in fact it was 3 pairs.

This allegation is also baseless as the applicaniB 

has actually recorded shortage of 3 pairs of 

Bata shoes on the Missing Goods Report (mo^)
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■

bearing the signature of the BPS ataf£« I t

is atrange that the rough slip  prepared by the

applicant on the basis of the inforination given

by the said Porter is given so weightage which

is nothing in the eye of law and which has

never been submitted by the applicant as the

reports are submitted in the prescribed form

and the applicant has submitted reports in

the prescribed form and thus the second allega~

' i

tion is also baseless and unsubstanable*

4 .2 4  That it has further been alleged that the

applicant has contravened the Rule 3 ( l ) ( i ) ( i i )  

and ( i i i )  of the Railway iiervants Conduct Rules 

1966. In  fact the applicant has not contravened 

any such rule in as much as the said rule is a 

gimple definition  clause and therefore no one 

can be held responsible for the violation of 

the said rules as has already been settled by 

the Hon 'ble  uupreme Court and the Hon*ble 

Central Administrative Tribunal in aeries of

Case:

4 .2 5  That no other allegation has been raised agaim 

the petitioner Kas has been indicated in

ji^nnexure-II of the Chargesheet contained in

l^nnexure-4 to this Application# yet a fresh

charge has been developed by the General Mana<
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and the Disciplinary Authority to the effect 

that the ^ p l i c a n t  failed  to obtain the 

bignaturea of the party concerned on the 

aforesaid MGR. oince no charge was framed to 

the effect that the applicant failed to obtain

the bignatures of the party concerned on the 

hence the applicant cannot be punished

for,

4 .2 6  That the applicant has been tried to punish 

by hook or crooK as the Respondents have inade 

it their prestige issue and they are not 

prepared to leave the applicant even if  the 

charges are not established against him.

4 .2 7  That there is no material available on record 

to sustain the allegations raised against the 

applicant.

4 .28  That the General Manager had no jurisdiction 

to make a second revision v>?hen once the power- 

to make review has already been exercised by 

the D ivisional  Railway Manager under the 

provisions of section 25(1) of l968 Rules .

At the most the General Manager could either 

accept or reject the representation of the 

applicant but in no case the General Manager 

was empowered to issue a fresh show cauae

--14 -
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notice imposing the punishment at.,?arded by the

v3-

D iscip linary  Authority.

4 .2 9  That the applicant has not been afforded full# 

fair and adequate opportunity to estaBliah hia 

innocence and the conclusions dravjn by the 

Respondents are wholly perverse to the material 

available on record and as such the conclusions

are based on no evidence.

4 .3 0  That as the copies of the docuiiientti referred in > 

the Chargesheet and relied  upon have alao not
i}

been supplied to the applicant inspite  of t

repeate:^ demands# the adverse conclusions drawn  ̂

by the Respondents is v;holIy unsubatainable in

the eye of law.

5 .  Grounds for relief with legal-proviigionsJ

i) Because the applicant has already been

exonerated by the Appellate Authoxity and 

the Divisional Railway Manager had no 

jurisdiction to revise the order of the 

Appellate Authority sue moto after the

®xpiry of 6 months without affording  the 

applicant any opportunity..

i i )  Because once the revision has been made# 

the General Manager was not empowered to 

make a second revision and as such the show
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cause notice issued by the General Manager

as contained in Annexure-iO ia void ab in itio .

i i i )  Because the applicant has been held respon­

sible for an allegation which does not find

place in the chargeaheet as contained in

?^nnexure-4 to this Application,

iv) Because the applicant has never been held

responsible for not obtaining the signatures

of the party concerned on the MGR and this was

not the question under enquiry.

v) Because the l-KSH submitted by the applicant

ia  complete having no lacunae as alleged .

v i)  Because the Respondents cannot take into

account the rough chit  on whichthe applicant

simply made a note for his own purpose on

the basis of the information given to him*

v ii)  Because the only material record in connec­

tion to the conduct of the applicant is &

the MGR and nothing else .

v i i i )  Because the said MGR is duly signed by the

RPF staff  and a correct shortage of the

items has been indicated in i t .

ix )  Because there is not even a single iota 

for sustaining the allegations that there

was any i l l  motive behind the alleged

episode which has never been in question.
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x) Because the applicant has not been supplied

with the copy of the enquiry report along

with the notice of penalty proposed to be

iraposea.

xi) Because the l iac ip lin a ry  ^iithority and the 

General Manager travelled without jurisdic-

1

tion in  holding the applicant responsible

for the charges as they have discussed the

matter on suspecion and speculation which

is perverse to the material on record.

x ii )  BecaUc,e the applicant has committed no

misconduct in terms of Rule 3 of the

Conduct Rules.

x i i i )  Because the applicant has not violated the sŝ

said Rule 1840 of the Commercial Manual 

in any manner whatsoever. ^

ix) Because the provisions of i968 Rules have 

not been strictly  followed by the Respon­

dents while holding the applicant guilty 

of the charges.

x) Because the action of the Respondents is

A • /

wholly arbitrary# unwarranted, malafide# 

null and void in  the eye of law besides beinc 

in transgression of the principles of fair 

play, equity and natural justice read with 

the other statutory provisions.
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xi) BecaUi,e using the old proforma the 

Respondents in holding the Disciplinary  

Enquiry has deprived the applicant of 

of legitimate fair and adequate opportunity 

to defend his case aiiaailing the pro^ecu- - 

tion atory.

x i i )  Because the Rgspondents are bent upon to 

punish the applicant by hook or crook 

a 3 they have a a i*  made -the matter a prestige 

itsue .

6* Details of the remedies exhausted:

That the applicant has exhausted a ll  the 

remedies available under statue, against 

the order of punishment passed‘by the 

Disciplinary authority the Petitioner pre— 

ferred an appeal vjhich was allowed but later

#
on the Revising Authority sue moto revised the 

order passed by the appellate authority against 

which the applicant made a representation 

vjhich was ultimately rejected by the General 

Manager vide order dated I 3 .5 . i 9 8 8  contained in 

Annexure—l to this Application* '

7. Matters not previously filed  or pending 

with any other court;

The applicant further declares that he had 

not previously filed  any application# witla Writ
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petition *  suit regaralng the Batter in 

respect of which this application has been 

.ade  before a n y  court or any othar authority 

or any other Bench of the Tribunal nor any 

,„oh  application, writ Petition or suit is 

pending before any of thea.

8 .  Reliefs sought :

in view of the facts mentioned in para 4 above

the applicentprays for the following = =

This Hon'ble Tribunal may Kindly be P^feaaed 

to set aside the impugned orders dated 1 3 . 5 . 8 8 , 

^  2 7 . 1 1 .8 6  and 14 . 1 1 .19 8 5  as contained in 

ftnnexutes-1,2 and 3 to this application.

Grounds for r e l ie f :  as mentioned in para 5 abaA^e.|

9 .  Interim Order, if any prayed for :

N il .

10 , In the event of application being sent by

registered post# it  may be stated v;hether the 

applicant desires t© have oral hearing at the 

admission stage and if  so# he shall attach a 

self-addressed Post-Card or Inland Letter# at 

which intimation regarding the date of hearing 

could be sent to him.

1 1 .  Particulars of Bank B raft /Po stal Order f i l e i n  

respect of the application fee* 

f^pbio-^rAlo ^ 8 4 / 5 5 9

IIi
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12® List of enclosures : per Index,

VERIFICATION

I ,  K©iar Nath, son of Late Isahdev Ram# aged
I

about 50 years# s®a working as Chief Booking supervi­

sor, Northern Railway# Varanasi/ resident of 559-Kha/ 

280# orinagar, do hereby verify  that the contents

Paras 1 to 11 are true to ray personal knowledge and 

that I have not suppress©! any material fact .

Dated : May , 1989,

Place : Lucknow *

a p p l i c a n t .
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gonnaon^:i^l 

i^Q*YipJ22/0/Bh/u:s
O ffic e , 

l-iackapMŜ pt* j ^ / m .

-i;ro: SS/:a/BS!V.

^  _  Ked' .̂r Ilafch,
-.A ef Booking SyporTl'scr,
Northern itailway,

. , , , VAMUSI.

i  ̂ ^  coiweyed ’uy GI'l(P) Uurw.gii .Ms le t t e r  
ElhcA dated 8.4.88 ’̂'Geiierai .Eorthern 'has

considered yoiir rG 'resejiistio u  dated if. 11.87- in
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‘ >02'J3w'oâ -ii th© reprssentation 
dated ^ .1 1 .8 7 , .  siitadt,ted bj % r i  E-e'dr-«r .Hath, CBS/BSB

SrSSTDHH/n?n'̂‘1  t9.10̂ 87 issued to hlouirough Diiin/L&.0'. I  h'.ve also con© throurh tlie-
commGnts: of ithe defence submitted by tbo C.C\

th? ’'Is  dorenoe th«t '
•Incfn is 3̂ :123 to ,hilB 'OB thc Old for® . '

traaM e because it  does •■ 
" !h^f K ^ t U f  ferenc© -in D-lew o f  the fnct 

in  thl? r f  the 3-e.j^onable opportunity^
dlsasreetnent note of the ^

sl-n?turo' lo''o^ltaln ■

eranfclnj the snid op«n tie I ii?erj, because in  a H  other 

itself . - -.v^JCv -ot ivaAs prepared during 1983

1§“5 ?  chrsr-e of sboiflnc ^̂ lore nhnrtn-^e, '

£ l r £ ’ S -  2” S .
xf I <> ui uc c-*.ori3'ft

. i. .  ̂ 01  ...,ry ,i.'cvr, jn t.-vc bpsxr of t'lr f-cts or -
thcc-e nn'l th. .I- .-cnir «.fdi:,ble , th.t m  > i>^I:;

'Z :r  in.tn^cv^on. -n-riho
/■round, I r^ol fi-* o,v"<' , 7
ir-i H .,;U..-.tic:G would ]'o tncL i f

. i h n J  ' '  ?'■■■■ !- = *ra :i  l-'y t-w ?'tr̂ '’05, in his
ojrlstln- -■!-'!!:, -Itee^^-uVUve erreo6»"

r'.ilvry iinn^jror/L'to

i
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Kctiat :;,i th

Applicant

Union of In.11,7

j H ) i N E ) ( M a £  4 , -

NCRTH^R'' '^AM.'vAY

iRaspondrnts.

Gonfl(l>n1jnl__________ _

flo .Vlg/22/C/84/r,'lSo
Division,.,! Of,f5ce, 

Lucknow: D t .a '^ / ll/ F6,

Shrl rrdnr , 

CPS/L?'0 now

Thro: ESAR/Vprnnr p1

£ub:- net?on pfr«1npt r>rl Frdnr rntb. 
nT-T'rpl.

': ĥe revision 8rrr?>l In vcur cpsp hr̂ c; b«-en 

considrrf'd by CCG /NDI^vho  ' r^s'ninijted ps under

*' I hnve ccnsiclerpd the r.wr f1 of thrl Kedf'r ^Tath 

and the findings of the ^'i£Clplinpry well ns 

the appellate ru+horitics. I find thrt the view 
taken by the ALII' cannot be swnported by the 
fncts of the crse . The r'lnishment avptrded by 
the S r .D :s  is rertored.''

Accordingly the runishnient nv.-arded bv Sr.ijCS/LKO 
vide r>unishn.:^nt not:ce of even ’’c . dn.ted 14 ‘. l l .S 5  for 

redaction from grge f !<;.700~900(;IG) to lover grnde 
Rs.55C-750(r{G) nt the bfgning of the grade l .ea  R'.c560/- 

vith-hcMing your futiire‘increnirnts for a period of 
five yf!,ors nffcctinF ftjiture increrr^pnt and seniority 
etc . is restored *

riensp '■■cV"n: v].'drp vpcfirt .

for Divl.Rf<ilT.T^ \l 

L'Jcknov/. cy~

Copy to;- 

1)

2)

SS/P.SB; }'f rpv rlr^re r'f]1vrr the enc^cc-fd cony 
to Chvi YrCrr ’-rth, CnsAST^ m d  M ?  rcknovlrdrer^ent

for rfcord,

GM( V i f ) /?TpLS for inrovr.r.t^ on In r e f .  to hie conf. 
letter •'o .ll- Vif/?PCi/P4  Ot. i;,>.5.r<3,

jjG-^lrr T '  Section for informptlon end necerf^pr'>' 
notion. Fe v j 11 rut it thf c^re rort^np in rrade 
P'«550-750C?r) î ,r:-r].-!f,t-ely.
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Not Wg/22/C/84/LCS

NORTHERN RAILVAY

Applicant

' >*iMPondenta.
4- w  ■
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Shrl K«dax Nath,

»S/Uicknow (now c.B ,S ., Varanasi. 
Thiough i Station Supdt.,

Varanasi.

Divisional Office,
Lucknow
Oatedi

’ "rr sea It later t
a of K3, 5„ „  to SO/RPf for

« ln «  each shortage case U  to" be ln,.stl,ated 'aM  proper

— 2

Enquiry W f ? « r ‘ l“ * « » « r o f ? h i 1 h ‘ ''* •>» »►>•
of Charge ShMt No, Vlg/22/C/84/LCS datid *te»ioraKhiB
a« under i- ''^ 9 /^ W M /L G S  dated 30.4.84 and have decided

1 do not accept the flrdlng, of the En,.lry Officer 

« » . .  he has fa u e . to appreciate th. evl.e^e  I „  r ! ! "

In the correct perspective. I .hell ee. the t«o charoet-

available evidence.

1- A. regard, the f u .t  charge th.t he on a s a i .W M  

• ~  » '  -  « «  « .u ,a , „ „ i “  .

- .  ocUtlon Of RPF representet,... H .t « e „ t  of

"nie r r :
CV«PP ha. Clearly „  , . r p l L ^ ^ 0; ^ " *

!!v ‘ r ~  ‘  o" “ "Inated day.. i„

through ^

t e ^ 0 M «  » e s ^ e  ox

ca.e, the accused as per .tat«»,nt of Coy. O n ^ „ ,
F ^ h a r ^ h ^ r ^ ' '- ' "  • * “ ' "P'*" ^ '«very . "
F« ther he has c U rH .e d  deputed" for

^tn e ..l „g  the open delivery on 2 2 .U .83 . Shrl Ra„ Shartcer

^ I h l  ha. , 1. 0  ,«„tloned th.t no open delivery „ .  d o «  i„

.Ig n L  t h T h  t * " ' »n 2a .ll .*3  and that he had

22 iT e a  . r  “ ° ^ * « * > A 7 4 /a 3  dated
2. 1 1 , 8 3 ) later .^en he had gone to collect .hort certificate.

.on the Parcel office, this con.ctlon It Is relevart

o n.entlon that a. a procedure signature of RPF Is to be

0 ta ned at the time of granting open delivery to verify the

g e .  ne .es  of th, shortage .ntioned In the open deUvIry

y CPo, mu. are also slgn«J by th, rpf staff later a .
I ______ ______________  f_________________ _____________ s J ______________________
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^jjr# ^ t a l  80 far a» thU case le'coi*«fiwJ>«i4i}t»^vStMvi»vW) ,«PP«ent 

|Aiai.MB<ipr < y y ^  ox «alafid»*t«|,j9lv# a ,faUt

authority, hav« no h®tlt»tlpn.J.n accepting s

I * S f o f  interest to pention.faerahthat..no.^iQ P a ^ a

\ ^  LK0/PafcelA?4/B3t:<>ated;22«lUSa" '

I ; granting open*^dellv$ry,lr>loUiitother. caeee,

r i*^SWtijr«r^t^^^ have been obtalhed''ln"»fp6ct{of3Varloui-MGBi

t}P*«J>a|ed^durin| 1983 itself* it'is^Observed .thatidmtead: of 

dathe w i  tten on thê 'ieca

hurry by the act^sed/ ’̂W W l 'tt ««  <J#f«ncil4ittt«ant 0f>»th«
flccoao'j Mi: t̂.- i ■ '

oiiBccused .S h il Kedar Nath I t  not aecep tab la  in ^ v ie #  o fc th d tc le a Y itv id e n c t  

th « ta tem en t,,p i RPF .s t a f f  and the fa c t s  dl8Cuss«d'^abovs«h'£^Th*(flxsti\Chafgt|

2 , th e ie fc ^ ie , ^ aga litet,th e  accused Shri K edM % th  I s^ c le ix ly c p r o v e d ,

<53?>2*,̂ rv : .The^second chuge is that the accused^iriiil«^^antlr^>open

- delivery recorded, 20^pairs of. shoes as'havl’ng^been'found l*tfth*'damaged

i case against ite.32 pairs according to packing'slip'thereby shoiAng 

12 pairs short and that when the said consigtmnt liaV'^rt^texcepted at 

, t7pythe tlir>e of retpoval by the Vigilance t e W  acWally>29 V^iifs^of <rthoet 

t^hswere found therein and thus the accused shot^^li Vat'x«''6f^shoet'ahort 

•scciwhereas/actually.S pairs »«re,short. Acco^liif tb 'sw o W  charge,' the 

n&l.'accused is charged for recording flase and flctitlws^lnventdry^wlth 

nalaflde Intention to,glye advantage of falst^clalVof 9 pairs^of^shoes 

of »to the consignee* It Is jelevant to go through thViai 

Ho >of thi i accused.datedj2 0 .7 * »  In res|>wt of this'Charge,

tho He'has said that he deputed his porter to flir^ W t  Vlidrtage anc'
ft  ̂ I I* ‘ I

P th e  p o rter  made ou t c e r ta in  d e t a i l*  »^^ch h e (Sb^^KAJar^ ^ t h ) ‘recc  

«'ln  p resen ce o f . b oth  ,the„V Ii and th a t he d id  n o V tlg n ^ it 'b e c a u se  tm
ll'Wrt: K . _. . * ' ' n; r , i

8®tl'ro open delivery, can be granted U  p a r ^ ”u n l m  It

satisfied by. physical check.that there was'm^silortage'and ^ a t  tt
Manted ftian tM  e w«.

and 

‘recorded
DO

(J®U'

......... ............... ......... ...  —  “ 7   ̂ the

'v.i.5 Iianted to slgn.thls chit ^lch^te,dld7 ^^Ihe'^accused thereby 

»hic»has tried to<defendchlttself by saying tha^tt® chU^dat^ nil 

f5'«fhlch has a^record of various shortages mentioned by'the'accused 

In his hand (made at, .the back of the request'made'by‘ the Agent of Bata 

'̂"^^■'Shoe Store, rtassalnganj, Lucknow,to d p y & V  Wcknow) was a provl’slonal 

document which had inot been signed bŷ hlifs and that he was going to 

OS '’-verify It before intercepted by the,Vis, ' ye^tccused'plU Is hollow 

” as had It been his Intention, he would not have signed the chit even 

at the instance of the vis. Moreover, signing of the chit does not 

make a material difference because the charge against the accused is



3 I

/

that he recorded Incorrect shortage In the cor»lgi®ent by neking 

fictitious Inventory after having granted open delivery without 

association of the R.P.F. The accused has not been able to explain 

convincingly as to why there was a difference between the Inventory 

made by him for the shortage and the actual shortage in the 

consigncent* In his defence he has tried to nlsl^ the Enĉ ilry Officer 

a point which the E.a has miserably failed to see It. The accused'* 

plea that this was written as per dictation of the poxtez Is not 

acceptable because that Is not the procedure of granting delivery 

and even If he did It, that was In violation of standing instructions, 

tozeover, at no stage he has produced any statefnent or defence 

of the porter concerned to say that the list was dieted by him 

and recorded by Shrl Kedar Kath at his Instance. In reply to 

question no. 1 of dross-examlnatlon of the Enquiry Offlctr,_the 

accused has stated that he does not recollect the name of the  ̂

porter. This Is totally unconvincing that the accused would 

not recollect the name of the porter In a vigilance case wl^re 

he was caught by the Vis cowrittlng serious irregularities 

Imnedlately after the Incident and he knew well that after 

vigilance Inspector's Interrogation and Investigation, a suitable 

disciplinary action oay follow. Had ^ Is  ten plea been truthful, 

the porter would have been the accused main dtfenca against the 

charge and concievably lie should not have lost the opporturdty 

of knoning the name of the porter, getting his statement 

recorded then and there to prove that the list was as per 

porter's diction but that was not done apparently because 

the claim of the accused was not correct. ‘Moreover, in his 

statesitnt and in reply to question no. 7 given to the V.I* 

on 8o3.84, he has mentioned that he recoxdbed the contents 

of the said Bata shoe case on theverslon of the party and the 

R«roF. and no where he has mentio^ ai^thlng about the porter 

In.the statement given to the V o l .  Thus It Is seen that his 

written statementdated 20.7.85 given to ttw Enquiry Officer 

Is different and Is obviously an afterthought. The second 

charge against the accused 1$ also thus fully established 

as the accused plea Is totally untenable and unacceptable.

From the above. It would be seen that both the 

charges which are grave In nature have been fully established 

against him. Since this is a gross misconduct In 

violation of Rule 3 (l)(i) and (III) of the Railuray Service

1

■7i

i '

• •
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Conduct Rules, 1966, he Is reduced from grade lit* 700-900 to 

grade Rs. 550-750 at t he beginning of the grade i.e. ij. 55o/- 

wlthholding increment for a period of five yeazt (emulatively* 

Thi« v»iU affect his seniority and future inczementt etc. as 

per rules.**

I, therefore, hold you guilty of the charge* contained in
Memorandum of Charge Sheet No. VIg/l22/C/84/LCS dated 30.4.1984 levelled
against you and have decided to impose upon you the penalty of reduction 
to a lower grade. You are, therefore, reduced )(Ath immediate effect 
from frade Ki. 700-900 to the lower grade In the tealt of li« 
at the beginning of the grade I.e. Su 550/- wltMioldlng your future 
incr^nts for a period of five years. Thl# will affect your Midorltv
and future increments ^c . as perrulet*

A  Rallv»ay Servant* (Discipline and Appeal)
yA\ wJfSf 1968, an appeal against these orders lies to the Divisional 

Railway Manager, Northern Hailway, Lucknow, provided -

(1) the appeal Is submitted within 45 days from the date 
you receive the orders .

(ii) the appeal does not contain itnproper and or disrespectful 
language.

3. Please acknowledge receipt.

I

.̂■'1

Seitf^S^vl* OomnierGlal Supdt., \ 
Lucknow. ■ -

Copy to I

!• ^dt /£ . fcjr information and necessary action*
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In the Hon*b 10 Central Administrative Tribunal 
Circuit Bench,
L u c k n o w .

0 ,A .  No: or 1989 (L)

Kedar Nath

Versus

Union of India & Others .

— - Applicant

Respondents

I N D E X

4

Se cond Compliation j-

3 1 .

No.

Description of Documents 
relied upon. page NoS:

1 ) Annexure-4 -Chirs e-sheet dated 
dated 3 0 /4 /8 4

27-28 ^

2 ) Annexure-5 -Letteer dated 1 /6 /A 4 00-29

3) Annexure-6- Letter dated 1 4 /5 / M
•a - -

00-30

4) 4nnexure-7- Inquiry Report 31-sa ,— ■

5) Annex ure-8- order dated 11 /4 /86 34-36

6 ) Annex ure-9- Reoresentatinn dated 

22/ 1 ^ 8 6 37-39

7) Annexure-p Notice dated lQ/in/ft7 00-40

8 ) Vakaiatnama (Power) 00-41

x-x-s-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x-x

Place- Lucknow 

Bated 5-May______ ,1989-
( O .P ^o ^v a sta v a  ) 

(Advocate)

Counsel for the Applicant.
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.............................. . Appucant

•£iLSjLi

U n io n  o i  l a H .  .............................. * . . p o n a m t o .

3TrVt-<TH Vi tnwv %TR frntrŝ 188

S T A N D A R D  F O R M  O F  C H A R G E S l ’ E E T  Geni. m
»' *

(e^rnm ifttirfhR ) finra, i968 n finm  8 ■* - in ^ 9 O T n o 's
Kulc 9 of (be Railway Servants (Discipline and Appeal) R u l e s ' l l  \^'^Siandard,Form m . 5• , v!'.'

■ * i .'..........
t ' ■ • Divisional Office.  ---  

. ■', N©,Vig/22/C/84/LCS •■ ..(Nanjeof Railway AdniinMratioii!

Dated 30.4.84 (Prrowm)-:............ .— .............. ••
, ■ (P)aue o f issue)................................d a te d ............................

(tw Bffwn fit r̂t«>)

Y"--

MEMORANDUM

wtifwî RiTwA im iof>. <10) Ismn, 19 jj « 9 •; ôn,-, ji................................ • • • .̂  fŝj.
. , ■ r   ̂ *' wnh i  .{arw (V̂ nr̂ j 1) f«ot JUJI
;, | l enm » bto»  ̂imm % irraiii -fii fifTroi  ̂ 1 xr̂a.g |') 1 fis»tt ww! jm %' tfr,„ fipj

;.;, . . •. rit eresident/Railway Board/Undcrsigncd prc'posc(s) to held an in o tin 'a g k in s t Shri..KedRr Nnth
. ' . ;  , under R u le 9 o f th e  Railway Servants (Discipline and Appt'a!) Rules, 196S. The suhMr.nce o l'lhc imp!:t:iii<.n of m’iscon- 

‘ duct or m isbehaviour' in respect o f which the inquiry is rr ''p o sfd  10 be held is srt oiit ih 'th e  f.iiclt'srd StMcn'cut o f '
'' articles o f chargc(AnnexureJ). A statement <if (he inipiiiiUions of niiBcondt.'ct or misb<;)i«vioiir in support t>( each arw‘-!c 

of charge is enclosed (Annexure II). A list o f (’ocumci.ts bv which and a lisi <.'f wiiiicssei hv whon'., the uriii-ie of charce •
. - t ’ are proposed to  be sustained are also enclosed (A nnexi'rcU I & 1V>.

' . 'p ' ’ 3- .......... ....... : ■ • TlrR srogf̂ fcit srmt 5 Ft, nfs »K ft Ji'(,.nt
<• . j . '  <ft w « m  ( t n r o  3)  H  w  f ^ i r a  y r  » r y ; n  ^  % iU . f n »  j g - . r r  »i ^  j|  i  • »  ( i n f t  « * «  3? r o l • w n r m  ? ,  « t

9wi<w ^  <ire gt fim t  tot:; g ^ i  (a^zra ,i) Jf fiui «^f»ts o?«rf w fjR'ifu «rt^ n
I TOfen»wh^ f̂iTM|;wiwO...................... non fwati sift •IWW’I flrt<mVi OT »jy» BTfrn)
I* * mwT«i w M ̂  TTTTtiT TO?n TTO ii, iTTO% 9: qi!!!!? n in »v <5̂  vt wŵw m inw w nŷj.

^  ^  e fn fw  3>mra ftii sn^ 6; of^ firt»; fftwr tttei f^Timci ».7 ?> i ftm uftsft.TO b ^ 1  % 3*1 « smhfi
;• , .firnw ift aft jjW 1 ,,, , f ' •

' V.'! ‘ 2 - S h r l . K e d a r . .N .a t h . . i s  hereby informed tha t if  he so desires, he can iniipect and take extracts from the docu 
 ̂ ments m entioned m. the enclosed list o f  documents_(Annexure III) at any tim e during office hours within t  five'days of 

' < o* ™6®orandum. I f  he desires to  be given access to  any other document* which are in  the possession of 
;  adm im stratjon but not mentioned in  the enclosed list o f docum ents (Anncxure III), be should give a notice to '

. - r  that effect to  t t e  undersigned/fGeneral M anager..............................  ...............Railway withia §tcn days « f the receipt of
• this m emorandum, indicating the relevance o f th e d o a m e n ts  required by him for inspection. The d isdpliaary authority 

may refuse permission to inspect all or any such documents as are, in it 'o p in io n , not relevant to  the case »r it would be 
, against the public interest 01 security o f the State tn allow acccss thereto. H eshould complete in sp e a io n o f addition of 

documents within five days of their being made available. He will be permitted to take extracts from such o f the 
aoditionaijdocuments, as he ii  permitted to inspect.

( ............V ̂  1...... fan3TT3i|fâ $;gra% imff p gi gra fe M  firouim to to R>»;n4 f. *w*»i m m g m  ?rer»-  ̂ 9; ifhrt 5( n̂mi wnwYr qWwifni/i ft pm; i«i f> iris hto j? *
'.I.'' . w roft w h O o f f f f l« w » »  tt =1̂ 1 (jrtri ittt min ttt 1 -;i- 57I ^  sn^ % >tR idMrsn smij 'tt't? »; tfso^ an pt*i ^  firm
* , .vvroin,’eia,m! ^  it 15R^ ?l qn qqiqi <niTO 3 amiTI TI7TI • '■ '! ,  '

•11̂ ' .. .. ..is in fo m ed th a treq u es tfo raccessto d o cu m en tsm ad e  at later stages o f the inqiiir>
will not be entertained unless suflicient cause is shown for the delay in making the request w itlun'lhe tim e limit specified 
above and the circumstances shown clearly that the request could not have been made at an earlier s ta te . No request 
for access to  additional docum ents W'ill be entertained after the completion o f  the inquiry wnlew sufficient cause is showri 
ror n o t m aking the request before the completion o f  the inquiry.

*■ ^ ........  ...................ntB
mfornl % if r«t> fi:ii) *fnj ^ ^  to ̂  fVwt ŴonttTT at ^  fHfi ( p̂itira!? wV )
fem, 1968 Prnt 9 ( 9) wl’: | fjwni gri ijt^^I) v»«rnti:rn ^  r?tc

 ̂̂  (Tqs in wftnF 8?rf̂tro1 %r r̂?n i ^  eirTOTQ % 'iHif'jr.TT̂ f
1HR It <t5?t "sft • .......... ̂ .......grn srrfJTH t  ̂̂ 7, a, ̂  p>; ss (5) «Rm?rf5rr; ’f.iitcjl ?: aVrra 37; n;;pjoT
k H « i { ? I (jmnfi) nn, uft gt, ftgrni fjrtn KTfim''(rafn^l) ?rn t«,:rani -;n 'Tj>s

w ^ Hifim tufttci (wftFenif) sto firm mn % «nti .......................................... ■ .........
'wT atm yifgi  ̂ I '

4. Shri ..K.e.<3ar, N a t h . . .............is fu r th e rin fo rm e d th a th e m a y , if he so desires, take the assistance o f any other
railway servant/an official o f a  Railway Trade Union (who sntisfics the requirements o f Rule 9 ^9) o f the Railway Servants 
(Discipline and Appeal) Rules, 1968 and Note 1 and/or Note 2 thereunder as the casem ay be for inspecting the docum entf 
and assisting him in presenting his case before the Inquiring A uthority in the event o f an oral inquiry beiog held. For 
this purpose, he should nominate one or more persons in order o f prcfcrcncc. Before nominating the as«>j5tin{! railwa\
sarrant(s) or Rly. servant (s) or Railway Trade Union Official (s), S h r i. K e d a r .  .N a th .......... .. should Jbtnin an
undertaking from  the nominee(s) that he (they) is/are, willing to  assist him during the disciplinarj’ pr«DG?edings. ’ The 
undertaking should also contain the particulars o f other case (s), if any, in which the nominee (s) had 'aiready undertaken
to assist and the undertaking should be furnished to the .undersigncd/fGeneral M anager. . . .  %............. ............... Railway
aloagWith the nominMion.
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........................................................'Pt S rn  f ^  fwi Tmt 5 ff: trf* jif-rai’i jjOTT «FTfli i  fnq fst? t t  rTc)«oh»rTrnt

<1 fit fnirmsT ^  nrfin » ? » »«?tT oft t5nw»i»ir*n>«r»!»T5n «n! kftw <1̂ ((>n tw »)

qm ^  n^iWfinii....................t5r^ <»( arm'-n Nftrpr^) sn*? Jifnm? fhf>ja mxm (wt 3f<i snirm sfinpT^ m qtR «rj^>^tf5iT) nran
TT ^X— _ . ^  "

5. S h r i . . .  ■ K e d . a r  . N.afelkereby directed to  submit to the undersigned (through General M an ag e r . . . .  '
• .............. .. •.•;, • •*<auway his im m edia te  superior) a written statement o f  his defence (which should reach the said General
Manag;r"his/iTTimediale superior)  within ten days of receipt o f  this m em orandum , if he does not require to  inspect any 
documents for the p repara t ion  o f  his defence and ith ten days after completion o f  inspection o f  documents if he desires 
to inspect documents, an d  also.

(?:) Pp ftn euffcnn? ^  sOt
(rt) to  state whether he wishes to  bo heard  in person ; and ‘ '
''g) 3ft Ti nf?, ?TT«T 8fh «tm fir^
{b) to  furnish the names and  addresses o f  the witnesses, if  any, whom  he wishes to  call in support o f  his defence :__

3si Ra’af *?ft f''lf r^, r t i  ' r f  fn?^ sn;f nffrnT? i  ^  H»Tt3 '31^  1

**{c) to  furnish a list o f  documents, if any,'which he wishes to  prcxiuce in support o f  his defence.

................................. pT ensB ̂ 1 «e «n « 5itg ^  3tm), 3ft refhutr 515! ntj 5
. ^r?>T ^ awiT «t5t<EB3 Jii 5ft fiintfeHi «pt m i f irr  1

6 . Shri . K e a a r . . R a f i l  . . is inform ed th a t  any  inquiry will be held on ly  in  respect o f  those articles o f  charce
as a re  n o t  adm itted. H e  siiould, therefore, specifially admit or deny each artic le  o f  charge.

’ • • .................... 8<Ti} «i5 r") «/^af f f^ t  anirrl Tt: q t t  5 »? « f fa  »  Qft "r? ufwi^ «Pt fe^fwa viw ‘aw a
HT sttfa^T^ sufirann h ^ t u r  5131 «7i f  ?t Ki\x ew>t) f ^ n ,  3 9 G8 <6 f^* t 9 t  grqyrtjJ m  31^̂  Onm x>

^  snft «jRir1/f5R^1 qn « t ^ r ^  ^  «r̂ «TT |  ut 5*Tr? ^ pfi sri? nitaqiTf^ (jsnqtsro <ntw qrr iTTcn 5 1

- S h r i . . . .  K e d a r  . Hfi.th............. is further inlomicd that if he docs not submit his written statement o f  dcfcncc
y^itjiin the pcrio'! specified in para  5 or  docs no t  appear in person before the Inquiring Authority  or  otherwise fails or 
refuses to  comply with the provisions o f  r u l e 9 o f  the Raihw.v Servants (D isciplineand Appeal) Rules,1968 o r t h - o r d - r s '  
(tircctions issued in pu rsuance  o f  the  said  rule, the Inquiring Authority  may hold the inquii y ex-parte. '  ''

............. ..................................... ( •Tt^'31) fw ?, 1 or,8 r^nr? 20 iAi atrm f3m v  qrntjn
q^giTt ^  m i  h »rtTTHl v h  stqa f^^f ^  ^trr i  sdmrfi q r  qftf m

w w i ^ q^ smcH qr^nt t 5^ qrtrfTni '̂f ^ f ^ t  trrtrH Jf « f̂ Ffft sirfw n  qitf aiwira?^ h fh  5 nt tj?

5 tm t fq; .................. .̂............................... arorr^^^r in tk to  s 5:31 qr ?aii rror 5 wk fsi^^ ('Si^tw) f^nm 1 ogc
20 q>t etfrTWi q>T̂  Tt qrr«f^ q^ ijnr’irf 1

8. T he  a ttention o f  S h r i . . .^9 .^ .^ .^ . . .is invited to  Rule 20 o f  the Railway Servants (Conduct) Rules 1968
under which n o  railway servant shall bring or a ttem pt to  bring any political o r  other influence to  bear upon any superior 

'au th o r i ty  to  fu r th e r  his interests in respect o f  m af.ers pcrtainine to his service under the G overnm ent. I f  any representa­
tion is received on his beha lf  from ano the r  person hi rcspect o f  any m atter dealt with in these proceedings, it will be pre­
sumed th a t  S h r i . -K p^  g j t . .................. is aware o f  such a rcprosentation  and th a t  it has  been m ade at his instance
and action  will be taken ag au is f lu m  fo r  violation of  Rule 20 of the Railway Servan ts (Conduct) Rules. 1966.

9 . 5H « m *  qftaTRa-^^i -i? ;mr h)
9. The receipt o f  this M em orandum  'm a y  be aeknowlcdg.'d. *By o rder and in the  n am e o f  the Provident.

? f ^ : |E n c l s .  ^fH TH t/Signafure..............

' HifnirTft VI aftr qinrti")( B .^T7 s \ B  i ^ h t )

'  «-.Pl.n...... Kedar.itath,........

............. "® "*

................................L u c k n o w - B .........................  (?^IR Mrf?)/(Place etc.)

.......... ......................................................... (iEnr-:T=tT r.\ qiit*r) nf^n 1

@Copy to Shri. ............................................................................ (name & d cv-jgnation o f  ti e lending au thority)  for information.
t n - :  r i r n r  n - . i : ?  f l t f - r 5? : i 7>  c '  f^ ^ q : s ' f? H  9 ? i u i  W  ?  1 3 i )  h f t  h  ^  T O  3 * I  "

tThis time limit may be extended upto fen days at the discrcation of (he competent authority. Strike out whichever is not applicable.
WTO tfWt ?T5TH jnfoqrO ^  Pjgq: ^  ?tq! an ^rqr^ ^ i

§This time limit may be extended up to tvventy days at the discretion of the competent authority,
£*15! Ti^qfci «n l i i  iran  uiftnJrd fft ^  fgw sn^ 1 ’
£To be retained wherever president or the Railway Board’s is the competent authority.

• *5!^ Tt«5«rfH StniTtTlR SftrqaTT I 
•Where the President is th8 Disciplinary Authority.

rqiî  ̂ q t^q:^ iBqr«cr q r Proi wit? tw  ^  m tn )  1 968 v r fqir«? i e ( 1)— f «  qi^ffltift q^ mvf «ira> qfafHfq
^ J5f ^ TTtq I

@70 l)C used wherever nprlicable-Sec Rule 1(5(1) of ihc Rnilway Servants (Discipli-;c & Appeal) Rules, I96R— Not to he liiscricd i-i 
(he copy to the Railway servant. '

qTnyrft m  wq?n t t  ;rr^ T '?ti -it !»i srr>t ^  ft«tt q'r sfJr qfi airanrrar ^ 1
**f).ibmicslnn ol such lisi at tirsstag: ii:cd iint be iti';istcd upon if the emp|nvc-j docs not comply with this icquiicmcnt. --

N.R.P./Pb. Bg.—35—2,r0I/II— 1'>"2—61,000.1̂ . ' 1
£J/GM(vi^)TfDI^ for Inforr.nt.ion In re f .  to yeur cpse ^'O.ll-Vir./200j:/B4

dntca 2 5 .4 . 1 0 8 4 .
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. StnternGtvt of' rih J rm of ’il :v:orvlM'? t t;o s’mport thn

artldles oC chr?ri^e 'Tr:n Innt :;hrl î odnT- ’Hth  C h ief  T^nrcel 
j Sunervisor/Luriknow,

'J • » ' '

•; Shrl K^dqr Nnth ’4hile func11 ns,CP'VLKO on 2? i .ll .8 3
committed raisConduct in ns nuch nn tint :

i d )  ,Hg on 2 2 . 1 1 . 8 3  granted open drlivtry of ono cnse containing 
j ;■ . Bata ShO0 37"l5enrlng rgilwsy m r k  Mo.0095 /12  ex !lov/rnh to LKO 
; without the qssocigtion of HPF stgff ns re quired under the

i! r rules  Shri K'edqr ’Iqth,v/hen qs'-̂ ed to exnlnln the Tension for

* * not ossoclqtlnf; the !^PF stnff to witnesr, thn onen-dellvery,
; stated ‘thnt the open dnillvf’ry ’/Itnossol’r/ the stnff .

This  i^erslon however Is Incorrect in vlo ’.; of the 
followinf^ fncts:-

He was not nble to tell  the nn îf’ of stnff witnessed 

the open delivery .  He ho\;r7'^r nrodnced shorti^o certlficnte  
on which in itlq l  of shri 'Vv- sh'^nkn’' '̂1 ? ^ r n n n l n ^ . k  
qpnearinf^. 'inn ’^Inrn ’/hpn nsknd nbont Ills
presence nt t^o t l ’jip of oprn dellvorv sn^d cnrso n^'nted 

thgt his in it in ls  on the snld shortn're certlf^cntp  ’-fere
siniply ,ns n token of rcc^pint o '̂ cony of shortn>:e cert if icnte

I from G^S/LIvO nnd not ns wltnes? in the sn^d nnen dollvory.
:';0 He further ndded ;thnt he U'^ed to collnct the shortnp:e certi-
;■ . : ficqte from nnd -;ns nover '/Itnesslnr' the onen delivery

Shri  Ke.dnr 'Tnth,CT^S> hns therefore '^■iven nlslondln?, p osit ion .

1, • -1

.:,Tn this  re^nrd stntenent of Shri n .s jM .sr n  copnnny comrondnr 

;RPF/Luckn0W:Wns also obt.nlned who stnted vide his r.tntement' \ 
dated,, 15-3-84 thnt neither p.ny, raessnf’/e etc were received from 

GPS/LKO Gallin?^ for the stnff tb witt^ess-open delivery on: ■ ■ii  ̂\ Uh'b/LJVU y'aJ-iin:^ lui- biie SLni i \>u wi.uipess*-onen ueiivery on 
:,tr r' . 2 2 . 1 1 , 8 3  nor any RPFi'Stnf'" nctn^llv ’-witnessed onen delivery
■ V  1 '■> , on 22 . 1 1 . 8 3 .  '' '

 ̂ ft, i - . ' I t  is thus nnpnrnnt t>!nt sliri iCedar 'Inth p;rnnted the said open 
delivery vith-out association of î rF reprcsentntlve .which wns in 

contravention of Rule as Inid down i |  fiara H o .18-10 of Indiart Hallway 

Commercial Manual valume-IT.

; " V, ;'2 . ' ’ He whiie f'fantitlg open delivery of the snld con;5if^n3ient recorded !
proceedinj^ on the hack of party 's  n'̂ p lie nt-* on ns undert

I,. ' '* One Wooden. Case provided with two iron band nlr^nlc P a r t l y
broken contains vislbln  RF 2 0 K j O .D .  r,ranted on drnnnd by the p.nrty 

'.checked and found in the cnse ’H i  ns under:
5 ■ ! ' i : ; ■ ■ •

; Found 20  nairs  n"-ainst 32 nail’ s 1''’ p 1 " s s’ ort detail  ■
n;ivGn below, 

i • ■ 1

1 (l )  1 /6 0^3  found n'nl^c, n 'n^nr't V ;> ,e i I^14o?5
I ■ :  ̂ ■

, (2) 8/4010| found UTL n-’iilnst 5 nnirs I . e .  5 nnlrn s''’ort Pr.134.95

' ■ 3 . )  P foiuv] u n M 1 r M n  ^’r ; ' ■ ' n l ' T '  ' .f'. ' n 1 •• sliort P'1 2 9 .9 5  •

4 .  8 / 5 0 3 2 /3 1  f')U’!d 5 T-i-l̂ r; n "n ’ *'.ŝ : l̂ 'i ’̂ ni” r. t^nlrs short !
’ ^  -Is. 0 9 . 9 5 .

There wns roc’̂ ; to bnIri s - i-v* ^ocds t’lis Is ''Mtbont pro.iudlce."
1 O

I ■ ■ ■■ '' \
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■' rl;?ti,!;r'’v ;:r5??cn?5.on!V

ob^loe<i ;i.y s n  Kc<l,r ■!,th,01’c / u :0 m  nrcsenoe 

of V IS  v i t h  the following result .

|;: H The p a irs  of shoes were f e n d  In the cnse booked n jj.in st  PW
• ■ I B i l l  ^'lo.0095 /12  Howrah to L'lckncw from cnsfi Ic.I  L .

' ; ' remained in P.O t i l l  dnte for nssess:r.(^nt nuroonp. Ihe
: I in  thO| snld case, nrp as tin'lcr;-

(1 )  1/6043^ found f) m l r s  q<^,nlnst 7 natrs i . e . l  short.

^2) 8 / 4 0 1 0  found'5 nnirs 5 nnirs r.hor ITL.

(3 )  8 /6 0 2 9  found 4 nr^'^lnst ’’ IL i . e .  4 nni i s  o<coss.

(4) 8/602^̂  found 1 1 i . o .  r ''0” t i f ’,c 'M,.

■ fs 1  B/5032/31 found 8 ’^airo lO | . r .  p r̂ ■̂Ur> nho^t.
V' . ' I . j

: (6) l/900r) fo'i.nd, ‘y ̂ n irs  '̂ '̂ .nirir̂  t-. 5 nnlrs co'U’rc l .  |

T o t a l U ^ ^  r / .n - - l o  in Uio conn v 'tor r” 'nut; I nr I

. ; ^sessinent 29 .m i r e  j.ni snlnhlo (rendition. |

•\ •• »  It is th'Js sei>n that firt K-rtar 'Ht'i -.nntln'; onon rtellvery j
o f h ls  oun h.d reoordod 00 n n irs  o f  shoes -.s h ivln.- boon found

■■ -.fro *  t h ^ t o t ^ l  lo t  of 33 n , l r »  vh.rj, t h .  Inventor? t .k c n  In ,

• tune o;C 9 p a ir s  valuimT ;Hs ,1 1 9 4 .20 *’- ' l s a .  |

; ! in  h is  stnter.»nt diited 11.8:3 3h r l Kednr •r-jth s t i t w l  th'.t
c o n te n ts  were counted by the n«rty nnd l>«/ret;->ro-3 the U . l  in .

• ■ *<dvertantly r̂ nd aga.Hn in his state^r.ent dn.cd . - . 3 . 1 ^  ĥ- -^iVi L m n  '
. ,■  ̂ I ■ hv Mssn■»'cMt o f  otic j\.g13 wnf ôn •

S i l  r i C 2 ; " s ; ; £ ; r S s " ^  ;
w as 'a^senior  subordlnnte v/itli Guffloi^nt  pvp.n’ loucp at his ciodlt but

- was 3 oon"oip^ iu m r n  1842 of ludlan lair/ny '

Commeral3H!wnu,,r7nl'ino II,' ihe open delivery sho'iW be Enntod

ithoufc pre.iudice.

It 1^ obvious thnt he c o - l t t « d  nerious Irrer.'tl-.r.ltIes In 

connivence of m r t i y  for -^ilnrted Intention .ilt!i <5cene to benefit

the p « t /  for lo d e I n iv f <.130 0ln1n. ■<-0 there no vln11'*nee
check he would hove r.uceedod <u b'r: uor-irlous -i'-t1 ; ...... . ■,
allowin*^ renpv.ol of .the coun.l^.unont.

For tho 5ibove i c t  lof omissl^'U n d  eo--tsG lo n  •Ji’ ' p-'’ ” ''. ' ' ' ' ' \  
rno/jKn fn 'i - ’ d to n .InS.^n V.r,ol'.to ln > « r,H y  ■'•'•-••'tt'-n o duty -.n 
;o?cd in  n 'i .n n e r  unb^ccriun o ' :,nn  .ov nnu tberev,. o^ut.-evened - , l e
T!o.:’ .l(i)(li)-^(ill) c^nH'i^t i-.lrri l.f.j.

'-''M t v  -----
(]3 .!'• .n .Tir.’-'fc)

sr .CfM'^Ti.:;u^dt. ,

’'.iU:-’ . LucKnowo
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0  ̂ charge agnlnst S lirl Kedar Math GPS/Lucknow,
p « | : f : - ............... ..... -.1

I ^ 's h r l  Kedar Math,CPS/LKC w h ile  funotlonlni! na CPS Lucknow 
*^3 ! ser io u s misconduct in  as much as : -
1'; I' I . ■■ I

2 2 ,1 1 ,8 3  granted ODon d e l iv e r y  of one case  
5 ||g «  A. bearin g ra ilw a y  nark No.0095/12 ex Howrah to  Lucknow • 

I'ctontalnlng Bata Shoes w lth -o u t a s s o c ia t io n  o f  HPF 
.-represen t'atlve  thus v o l la t in j ;  the p ro v is io n s  contained 

In Rule Wo,1840 o f  Indian-Railway GoinniRrclal Mannual
valume-IIw

That he, while grTntln^r onen delivery of the said 
conslgnraent'recorded 20 pqlrs of shoes as having 
been founid In! the said dannia»ed case T'»nln';t nalrs 

P^ckln" sllns I .e . 12 nalrs short. When 
th^ ishld condlgnment was intercepted at the time of 
re«noval by the Vipllnnce team actuallv 2 9  m jrs  of ’ 
shoes were found therein, thus he mde fictitious 
ftventory by showing 12 pairs or shoes as short as 

' against 3 nalrs actually less In the said case. 
■Obviously he recorded false and fictitious Inventory
■ with malafide intention and to allow the rtqrty to 

lodge a false claim for 9 pairs of shoes.

By h is  ab o ve.action  Shrl Kedar Hath f a i l e d  to  m aintain 
absolute  In tegrjity ,d esn lgyed  lack o f  devotion to  duty 
and acted in .a  manner unbecoming of a Hallway Servant 
thereby COnti*av'ened au le  n o .3 ( l ) ( l ) ( l l ) ( ^ < ( i i i )  of 
Railway S e rv ic e  conduct Rule Ilo. 1966.

.'i!

A!

( n .M .S . l l s h t )

S r . supd t .
'"''TCr ly . LUC know. f

i! 'a
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‘ "■I'lQIIv ii-i' ' ■ Af"'BX'mr-ra. ^

by which tho s r t l o l o s  o f  chir(*f. fr.iraod nn^ln^t 
: '& . ;,Shrl Ked«r H»th Crs/UW nm nronosod to  be s ' . s t i ln o d . ®

. — ...................

Statement of S h r i KecHr 'T^th Cr»s/LKO dnt R !1 ,U .8 3 .

. <"y. i ■ 
h'-'

iYi'■M>IMM

m W W ': . '

(5 )

( 6 ) ;

( V ) i  

8)
-X

,p:i-

l i n

-■ r 
.).

patement of Shrl Kedqr 'Inth G’̂ S/LKO dqtrri P . 3 .84.
. J ■ ■ • I 1

O rig in a l qp n llcn tio n  o f  the Ti.nrtv r\longv;lth O’ ên d e l iv e r y  
prGceedin^ recorded by the C^S,

pqckint; s l i n  o f G^se I L«
I r ■ •

statement of s h r i  H .D.3inf»h,PS/LK0 dnted 2 4 .3 .8 4 ,

Stgteraerit of s r l  ’^3 .Misr^ijCC/il^-VLKO d^ted 1 5 .3 .8 4 .

Sateraent of HPF m in lk  Shri Hnn Shiran, dntcd 1 5 .3 .8 4 .

Shortgso c e r t i f l c T t o  book o f  Pnrcel Offlce/LKO fo r  the 
period 6 .1 1 .8 3  2 7 .12 .8 3  with relevmnt pnP,es !Io.53 dt .2 2 .1 1 .

i . I 83i

(B .M .S .nisht)
G r .D iv l .C o n n l .S u p d t . ,

II.Hly. L'lcknow.

#
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J i ^ j l ^ ' ; ^ ’ rlLlst. of witness 'by when the nrticles of chnrges framed 
?af?alnst Shrl Ked^r ’Ipth,Chief Pnrcel Suporvlsor/Lucknow

ISL
AimEXlTRE-LKi;.

-jare .pronosed to be snstnlned

Kilt" .........................-
I'M- [s'( l).f \/,;Shrl S . ’T.^rinde.y jVlf^llnnco Tnsnpctor/I.’̂ ly,

S!v :;S :(2 )f ‘ ’ '

X- '•

; ( 3 )

; ( 4 )
'‘'i .

..y. .jg-

IK v)::-
i & M ;

I I  i f -

iSihrl y,3,Shnrna,Vi,-»llqnce Tnsnector/i .Rly . 

.!shrl H»Ij).3in'’h,Pnrcel n'morvlsor/Lr'n. 

ishrl Tj .s .Mlsrq ,CC/ ’P ^ / L ’ickno’,r.

S’l r i  Ram Shankqr/.l^v Gninlk under CC/LKO.

I
yt . n 

tlOu- 

CB.I ' . 'S .Bisht) 

S r .D iv l  •C omml-.Bupdt. ,  
n .R ly .  Lucknow.

%



X!t '.TiS C l! : r  l i  OKI.‘I1s:!Pa7-V£
CiacVlT aDJQi, UUCJQBiOll' s-?*,

Kedat tJjkh . . . . .

Versus

Union ot i n d U  rnl . . .

».*'••  ̂ V a|>j|jllc*nt

;■ :  V '  «■

,1 .■
ta.

<?■: ■ *■„ -1

i'.

V

Xf) NOBTHERN RAILWAY ' 
Divl. O m c e , 

"LuckD»H*

N*. Vig/22/C/8VLCS 
Dt. ^6-1984.

Shri K^dar Nath, 
CBS, N.Rly,

\7 ■ 
t.

).}'
\ s' ■ '

Reg: DAR action against Shri Kedar Nath, 
‘o CP£/Lueknow, °

:Refj Your rep re ^ n ta ticn  dt, 28,. 5.84,

Vigilance Inspect«|fs* rep«rt i s  a p riv ilaged  document

>;'; "“' H '• 'i x « i% r e 'f  *^esl?#d •j^«uri’̂ €^ehce • • i^

C /*  c ■ j ' ^
: /  ‘ , GM( Vlg)I|DBH ^Of . i^f" In i4f. to casOn®'. 11-'^1^200 V 84

i p i #  - ■ - . a .  ' .. i  .

ft
6

f‘- #o
C

r
tr,

■ r

V- { •

V
A " :

t{p^tc(AA4^



r.;v a THiauicjO.
C CV17 BDJ C3{ , UICXSOM

C.X. !î .

Kcdat :;ath

l£>S»5

Union of in-ii.T -

-<s

V

Applicant

...

......... * }A««pondenta.

t

A
!/v. S.N.-301/82-2,CO.OOOPds.
• -

M >  ‘

f .M

I ■

.•

' ■■■ If ■I I 

i.
r -

5fto qffo I9KJ/G.L. 19-A ' ■'.. ^

99 ^  Geni; S9 SbuST.^'^ -

‘ *■ NORTHERN R A ILW A Y ’ I :. - ’ ' ‘ ‘

O ffice ,
f « t *  V ie /S 2 /C /8 4 A x :s  luoknmr^

'0 14*6-.1984. ' ^ - ; KDt

Slirl Kedar ITath 
CPS/R*Rly . 
Lucknow.

Ref :Y«ar represent at itn datei '• 
7/B-6-84 f#r supply #f addl* 
d«cuBents.

* F-- 1 - ■< '

' .1
AS per Printed Serial n » , 6473 ; •n ly  

th«se papers can<te supplied;>vhioh 
have been relied apen while issuiae 
the charee-sheet* - .u

Nene ef the dectuaents call fer ’ f
in  yewr representatien, haTe^^beetiff 
relied  apen; hence cannet be , ^ e v a .

Please submit yeur defence t e t h e  'e '' 
charge-sheet within 6 days« '

j ' "  :

C/-

L |z 7 S r *  D iv l ^ t ^ l ^ S t t p d t * ,  
Lttcki

®M(Vic)Nl)LS for infornatien in r e f .  
to case no.il-Vig^ 0 0 1 / 6 4 .

f .



x;i "::i Cii r i,l OKi:n5.yA7;v£ iniaUHjULt’ 
cuncjn BDcai, uacxitoif

J L l M

Kcdai JJath • • • • •

’ixisLia

Union ot India m i  . . .

Applieaot

ftMpoodeotfl*

■■'v” ' .V-, ,1 ■
'  ̂ i 

' 4 - :.; ■■ 

‘ i h X :

. northern RiaLWtf 

No .VIG/22/C/84/ICS
Dlvl.Office, ‘ 

Lucknow.

Dec* 18, 1985<,

Sri Kedor noth,
Bs t t o w t e k .

Is attached h IreW th !"''"**  ^"''“ ‘ '3' O " !® ®

'

/

for Wvl.Hly,Manager,
Lucknow, '

.n

M



Cî '_-wl7 BDCai. WCWOM

Kcdat :iath
Applicant

Union of I n i i . - i  z - . r z s

AMponarntfl.

SMTJTtiry nvr̂ OHT pT Dfcp CP CRT T|;.-r,r -PS/l/C »TrvpT VARprfSl.

V

V ' t

Jjt

ON being appointed ss inquiry Cfflcpr on 3.7.84 vide r'T.SV/pp hv the

L t S  I thochfrg .s  .t«5nst Sr! K .a .r
18 1? 84 1 L  on ? 25.9.84, IP.. 10.84,16.1] .84
10 ? « ?  ’o 7 ^  QP ’c 2 . 3 . 8 5 . 2 9 8 5 , 1 6 . 4 . 8 5 , 2 3 . 8 5 ,

’ 6.6.85, 17.6.85, ? .7 .CD,17.7.85 snd 20.7.85 for 
enquiry, due to vprlcus cbvlcus rensons nnd concluded ns under

on 23^J^85®^out'oJ\r'’iT^ dnfcnoo holUer hpve attended enquiry 
cw witness. The chsrges

84/L:I di Io> n l .W G /2 2 /:/o4/l^S dt. 30.4.85 (SN.49) nnd verri road out te fore him. He wac;
further asl^d, if he acceMs . U  the charges fevelLr«gelSst h L .

Sri Kedar ’'Î th d enied the chprgps to accent «id the ennulrv 
was postponed for the next date. ennuirj

Bhusphn nnd S.M.Pnndey fittenĉ ed the 
enquiry on 16.4.85 who mpde their stnt m ents in £ur>ropt of the 
chprges ngolnst Sr. Kedpr ^rth pnd the Dcfence Kelrs' of Sri Kfdarn̂ tti

î ĉ J’t.U-̂ns which they answered vide ^

D'T Shpnker rd.Rrkshrk Hr? nlpo . ttended on 16.4.85 
® denied to hnvp witness the cren defjvrry

process on -2.11.85 pnd Etpt#̂ d thnt J.S.R.(KGa) wm «;<rned hv Mm 
wxvxt PS n token of rfce^pt of thr cony of MGR pnd not nc* «, ult-noce 
for open delivery ps he w p̂  not on duty Vt thpt t ? J  on ?? 11 
WPS cross-expnlned by defonor̂  hSlner, the nurst^on- , nd Me -
T l  n  1 "  ^ r r o r t  Of  Y.d

and arrived pt LKC by 357un In the irornlnr of 22.13 8T 
^o!i (^'?74) ficcepted to h^ve signed the MGR vide question

4 .  On p e  Ipst day of enquiry on 20.7.85 Shrl Kednr Nath 

onH fh 2 I 4 ^ denial of the ch*^r^s (See SN.79 to 79/3)

another witness was also asked to give his 
?f cross-exnmlned by defoncrheL r '  ® ^

Kednrnath who's ansvprs are enclosed at SIT.80.

DiacrssicN ' ■ y

s g r . E " ; ~
Sx-1 Ked.rnkKOOS i T .  ^  ^Vn ,h ,r. of .„j. body f J . n t

 ̂ ^^.iL!?roce^re_:y3e orrn delivery of  ̂ny aDn̂ '̂-rnf̂ nf-
^ y  "Ff i c , .  t  i  11 i t  ,1s • nr era

, pnd thpt too V .... .
■s csnot be estabHshed /

prepared on_ the/

against one, who sicnfS the_ rfe ce of nanc r .'



V

') -2 -

. As the Tfinort nr rnnrpclon (C^e cnclosfd book cf 
\jMGR forms flnpRcd) plvcn tbr correct numbrr of «ritlc]es which 
U s  plso witnessed by ^PF stpffo It ha ? al?o be pn signed by V.I» 
Iglvinp re!nprk«no simnturr of thr nrrty' h? hps not mentioned 
l\enythlng p?;ed nst thr slfnnturf of thr RF stpff on

1
Therpfcre, tho dpfencG vm by Sri Kednmath thpt his rer^ort i

® report plvm by rortrr, when bp w «  !
Dusy in ossessmfTit of n Bqnt»ns WApcn with.SS/LFO. vas bs o n^lln^np- ?

II Tihyslcnl chpck brfore the vUnpsr of nv? rm r.s t{
OT procetlurp laid down for c^pn dpllvrry of the articles Is not frr.’i 
for the accentnrae, ' »i

■ Rqn Shenkpr W  Hd HKSH,_tliat he signed
i r n d T ^ P P t a b l e o

SlFltS on 2 r a i ^ 3  fts a rr iv e d  at LKO
by 357 up ot 6o30 houfs ori P2.11o85 md cannot’ T î ê stp[blished, that 

? «vp.llnble at s ta t io n  betwrpn 10 to 18 hrs on 22 o ll.8 3
when 0/D was given by CPS during the above duty hours,

A u  P®’ charges against the accused, that he fa i le d  to obtain
®tnnds established, which ere

5 lou s oriG 0 ^ - ..... ........ .... ...... ..... ___

The statement of Vis that the c/ment was delivered to the con-. . 
signer whfn thf̂ ŷ detected are neither cuprorted by witness fior proved 
by «ny record on file , becmse vh en delivery Is given under such 
circumstances, signatures in token'of receipt of the c opy of MGR 
and in delivery.,book are taken from the party*,

FIT7DINGS

On going through a 11 the dociments in defence of Sri Kedarnatli 
crof;s-exanination of the witnesses, the stater^ent of the witnesses 
and the H s  I found that the ch prgps !fevellpd apnl ns t Sri KedarMath 
are not fully prov,.d, hnt found Is not »b£lutely

’ exonerated becwse of his gross negllgencp, fts he fp^K! to
obt|,ln the dgnature of thp r^rty on the MGR m3 sllovrd'The tptovpI 
oi the c/ment, which Is a serious one# ~ — -- ■—--  ---  

( s r )
(BJKR/M ET^TGH)
■ r TRY C='T5’IQFR 

ASSTT.COWTRCin. SnPDT.(II) 
LlTaKMOW. •
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APPUcaot
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Union of India -r. ' : •  r '«
............... * • • • •  #««PoiitlentB,

^  ~ r ~  ^ I H g  ■

N o , V i g / 2 2 / C / 8 4 A C S .

northern  RAIU.’JAY

Shri Kedar Noth,

^ S A u c k n o - a »  (Mou) C . B . S . / V a t e n a P i )  
T h r o u g h :  S t a t i o n  S u p d t , ,

N.Rya, l/arpn-̂ si.

DI\/ISI0MAL OFFICE- 
LUCK N W , 1 1 - 4 - 1 9 8 6 .

a u a i l i l e l °  <
n o t  c o n c l u s i v e l y  p r o v e d  i n d  t h p r p p  ^ c o n c l u s i o n  t l i a t  t h e  c h a r g a s  a r e

punishment t™po^.S” r y „ r . ;  ^ ^ l l ^ T f r r

g r a d e ,  i . e . ,  Rs. 5 5 0 / -  w i t h h o l d i n g  y o u r  ^ u t j r e  ^

? :  : i r a , S e ?  and

(A .K . ôq)

Addl,OivloRiy, J(«)anagBr(T) ,
N,Rly,, LucknoUfl

ifo, inf:s:auon':nd';“c:':̂ ;;ictr::r""
> ' ■  ‘ ■ ^

-t‘- xi^f -(o 4tvf.v '^i*

\

"Is 1/



«■, After hearltif the eeployfte with his couns.allor and folnj throughi

the recoHa and del Uerat Iona of disc plimry proceedlnja

/' .

V

\: i i 
■}

followlnt qufatlona arises -

1# BO has absolved Sri Kedar Nath of the oaln chargea frased 

liy Tlfllance orjanlzation. SC's report la liasod on f ^ t a  but the
^ ------ -—

disciplinary authority dlaasreed on the teala of interpreting

--  the saw facta. The MGR, which la the taaln docuMnt to auppprt

the chariea, la alined by Hd.Rakshak who haa atated that it was 

not In the token of 'wltneaalnj* kut only reoelvlni a copy of M(JR, 

This TnTOpret at I on cannot be accepted In v lew”of ~ti7”^ l o  

aystaiaa of worklne on Riya. loply that whenever sud) signatures 

are aoufht, theae are In token of witness or ngreeaent of the 

stateeents ed e  in the proforoa. However, this relieves Sri Kedar

Nath of the 'baaic ani oost aerlot© charge'**

2* V .I . haa alao slfned the WR report with a specific remark

that the consignee party’ s aiirnatures had not been taken. There

Is no Be nt I on t hat_idjijieaa-UHf---bjMt-aig--ĵ reaan̂ ^̂  was not 

there. Accordingly, because Hd.Rakahak of RPP baa stated a 

different Interpretation ofhUa a Ignat urea on MSR, how the parcel 

^  clerk can be held reaponalble for the charge? Sit her the systen

can be blaned (word‘wItnesa* should be printed as Is done else­

where - such a P .T .O . etc.) or V .I .  and Hd.Rakahak Who have not 

pinned down the real ahortcoa nga.

3* Disciplinary authorities contention that because a sta*e-

. aent of goods was written on the reverse of the appllcantlon '

showed Incorrect Inventory, the Intention of the esployee was not

good. Hcwever, this cannot be treated as a relied upon document

for taking up the eoployee especially In view of MSR report duly

signed by VI except that consignee's signatures were not taken*

In fact the interception by VI and hla party should have been 

at the tl-ie of delivery and with Incorret M3R.



':A^-

I Ih . authenticity of .  i„ ,„to ry  on tb .\ ,eW  of ,p p i„ ,t lo ^  

n«eis exaainatlon.

4. ; Tb, procedural fl«w of rcutln, tb , tbrou,b 41,cl-

PllBary authority has pointed out. aonaH.ra* opinion

Is ii 9 I nga  ought from *P» Branch.

I In the B , ,r t l «  Sr DOS ,ay like to thro. 1 1 ,bt/ 

clarify the Isauea v U e  Iten no.l to J.m tDBDMI

, 1 - 2 -

3r lies

S t t  *•

ADRM(T)

W l ‘



:p j»v;ve tjuuukal 
cuc-;i7 BDcai, macsoii

%

jL ^ m .

AMPondenta.
' s;

......................... ....... *Pi>Uc«nt

Versus

Union of laili? --:

Ih« ae»eral ^luiager, /
Horthera Rallitay 
fiaroda Hoase,

fifiUBlltiil*

(Xhrt freper Chaaael)

^lr«

^•StUalavful reTlsioa of DhR aotlom by fcha OQi»/m/MtiLa»

^  Bef iDRH/*.R«/LKO*e oooauaicatioa/ltttar Mo^'^ld/ZZ/O/QA/Wit
dated 27 .11,1986 •

• • •

Mjat respectfullj I b«g to prefer tills repraaeatatioa agaiaiit 
ttalawful aad arbitrary rpvieloa of ordtra of tha appallatt 
authority by learned C03/HJily., Hew Balhl oa the foXlo«la«

\J affloag other grouada j-

(A)‘BRlBy HloJOai

panalty baarlag *o ,V ig /22/ 
0/QA/Uiii dated 30/4/84 waa serred oa aad after holdlag

dlsolpHaary authority awarded the peaalty

2 . ADRM(t)/IJU^,,Luckao¥ the appellate authority havlag conal- i 
dered niy an»peal bad aet aside the penalty of 'reduotioa' aa aXore- 

oommuaicatloa/letter Ho.Vii/22/C /84/L 0a dated
ll*4«198o.

Ju VJd®^^Rf^/H*R*/I*ltO*8 letter Ho,TX(J/22/C/84/lCa dt, 27*ll,8ft 
the ualawful aad arbitrary orders pasaed by the learaed C .C .o . 
a .K .t Sew Delhi la the capacity of 'AeTislag Authority* have beea

coateata of JJ»M/M.B./U0*8 letter Ho.ViO/ 
22/0/84/2#CJ dated 27*11 *66 are reproduced belOMt*

"15® yoMT ease haa beea ooaBidered by
CCd/RJDLd who has aiauted as uader t«

"I have coaeidered the appeal of Jri Kedaraath aad the 
fladlags of the discipliaary as well a« the appellate 
authorities, I fiad that the view takea by the Ai)RM oma 
aot be supported by the faota of the ease* £he uuaiahaeal 
awarded by the Jr DCJ is restored.**

AcoordiiJgly the puaishmeat awarded by *>r fiCo/UtO vide 
puaishment aotice of evea ao, dated 14.11.85 for reductioa from 
grade te.700-900 to lower grade Ri.550-750 at the begiaaiag of the 
grade i .e . b.550/- with holdlag your future iacreaaats for a period 
of five years effectlag future iacremeata aad aeaiority etc. la ' 
restored*

Please aokaowledge receipt, "

(B) QROUHDo

r -nlA   ̂ prefer aay appeal or repre»eatatioa or rnriapi
applicatioa aeeklag revMion of the orders pasaed by the a^^eila <
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V  •

*/

• , - - '(2 P
'JF . %

* M /2 2 /o j 8 4 / i M ^ r * J ?  i ® « *  l«*t#r ■>.« •  11*4.8« m*A «« such thiTnrg hmmU of
r f £ *ctio» a^aiset n* aa ladlcated la eD#»le«

27“ u ! s

s*s?*n “  '"*•'■ "* «•"•«•

arbitrar/, ualawful aad void Wcaui*^ i«

! •  the frdere have ^eea ieau ©d Hflthout affordiaff m« 
roa^tiable opportimltjr of makiag a reprt«a«tatloa

proposed aaarallable 1» provlsa (a) 
R.^.i»&A Kulea, I 968 (ia  a lSd id ^

Tide OH{P)Sui;,j i3  Ao»8580) uhlch raada as cuidtr i»

"Bo orders impeaiag or aahaaeiagaaj peaalty

th! i  ?? rtrialag authority ualeai
the r a U w y  servaat has beea glvea reaao**bla
oppOrtuBlty of mkiag a rapreueatatioa agaia^ 
the peaalty proposed." W i a t r

li.the orders of rerieloa ia questioa have beaa iasaad 
Tide DRH/LKO'd letter Ko.VlO/22/C/84/lO., dt, 27 ,11 ,86
! • • •  aore thaa six aoathu after the date of the order

S s S : S l a ' ; i 1  S i f  appeT^te a i ? h * o ; r ? r
ll*4e86J, this beiag ia TleXatiea of rula 

p ( i ) ( T )  proTiao (i) below fiote of R.^.JWkA Kules,iy68 
(as ameaded Tide H0 .838O) which reads aa u a d * ;,.

^uWiuzi
iapoae or eahaace a peaaXty or nodifl«*ti«* tha 

 ̂ , order to the detrlireat of the &ly»s«rTaat|"

I I  •PPeafa relei^aat ia, this eoatext to 1 trite iiad
#  rull hoaour to the proTisioas of tha iollowiaa
'T rula refar^iag reckoaia^ of -tfiae limit. «-cu.4.owi«g

a O A ‘>ii>lA_aul5aj^l56l &»_aj«adid_Tiua

■fhe tiae linita for reTiaioa of oases Btjatioaed ia tbia 
proTiao Shall be reokoaed frea the date of iaaue of the

•  *>• i« C M “ hirrjpigiiu

i  i  A 1 5  &

cjrcuaotancee .Jid ia the light of the facta 
iadloatiMg Tiolatioa of extaat rulea brought oat ia this

— • I



ho»ur  to b« « T l a l « l  MthorltT ae

and thus to emteiid justice to »e ,

Ihaftki»g you la a*tloipatlo».

-3-

y._

V

0«tedti>«o,22, 1986.

Teurt fait)ifulljr»

(iSUAia BAfH) 
CBo/IJLUr.# Vara»a«l

y

1



i;i r.;i ’-.l ionL:nss‘ \iTJ&
CU^CJIT BDJCH, waoKm .

C.:.. K.. ■Jf

Kcdat »ath

Yc;aa.a

Applicant

’ ".V

%/ ■

Union ol Indi.-) :thc:s ..
j  ̂

1'?:

i|tpfp00d«nt8.

v7t ~M H

Z^iTrTTi:'̂  ^ r T \ i  \ 
N O R  r i - l E r - H I  sI I V-\ILVV/\V

s5lolCj<Sf 9̂p/l'g| 
V3cnl. S o / ' l

He3dqunrters Office 
uaroda House/New Delhi.

uotcdj iq-ic-av.No. 52-E/II43 E(D&A)

Shrl Kedi^r Nath,
Chief parcQl SupervlsorCBvSu) 
N .R ly .,  ^/3raria.ri«

Through DRI/LKO.

in accordance with tfie orf^ers passed by the Sr.DOS/Lucknow 
a penalty of reduction from Gr. R 5;. 700-900 (p.S) to Gr,k-.!>f)C-750(R5) 
at rs.550/- with-hol<iiijy of increnioiit fur a period of 5 years 
cumulatively affecting your setucfity and future increment wag 
imposed Oil you vide Notice No.Vig/2?A'/B '}/LCS dated 14 /11/35  
for the charges levelled aipir.st you vic’e Memorandum tJo.Vig/22/ 
O /84 /lCS  dated 30 /4 /84 . This pen^ilty u'Ss set a side by. ADHM (CP) ' 
on your appeal. ,

2.

3.

4.

5.

(

On ^ ^ i e w  \inder Rule__^5_pJ,D6<A Rules l9 68# C . C . S . . imposed ' 
the "same penalty whrctr was imposed by disciplinary autliority.

 ̂ v iz . the Sr.DOS/LKO. , .

on your appeal doted 2//12/GG ayainst the penalty iinposed

by C .C .S . /  Tlie undersigned after carefully ex3inlnt>dj^ttie 
case decides to fjuash the orders of Review authority vi^ , 
C .C .S .  on technictil ground. Taking into consideration of 

.the record and the proceedings of the case, the undersigned, 
however, considers that tt.e penalty oricinaily itrppsed by 
S r .D .O .S .  g fully justified but talcing a very lenient v i e w  
decide tentatively for reducing your pay in your existing 
grade by two stages v;itli cumu .t’ tive effect. The utider signed, 
therefore, calls upon you to snow the cause in writing as to..- 

why the penalty of reduction in pay m  your existing grade by 
two stages with cumulative effect should not be imposed upon 
you.

Your defence is required to be submitted to the undersigned 
through DWm/ lko so os to r-ich this office not later tt)an 
lO dayj5 from the date of rocflpt of tliis memorandum by yoU.

I f  you fai] to submit your defence within the period specified 
in para 4 above, it vdll bo prosuitied that you h.ive tio 
repre nenta tion to m'Jke and orders will be liable to be 
passed agaiii<!t you on the b'l ni s of the available records',

You are required to a ck nov.-i edcjef receipt of this Memorandum.

I*
i:

.( A.N.VAijCHOO )
GErERAL mai:a g e r .
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In  The Central Administrative Tribunal#

Circuit Bench, Lucknow,

Civil Misc. Petition (M.P.) NO. Of 1990 (L)

In Re:

Registration (O.A.) No 102fof 19@^ (l )

Kadar Nath and Others............ ’.................Applicants^

Versus

U.Oel.and Others................ .......................Respondents.

Fixed For ; l-H-9o 

APPLICATINO FOR COEBtjHM'ION  ̂OF DELAY IN FILING

COUNTER REPLY.

/

That delay in filing Counter Reply i^^j^t 

intentional or deliberate but due to administrati-

arid '^oriafide reasons which deserves to be

/

coftdoned.

P R A Y E R

Wherefore, it is most respectfully prayed 

th^t in the interest of justice, delay in 

filing counter reply may kindly be condoned and 

counter reply may be taken on record.

Lucknow.

Dated:

G a

( Al̂ IIL SRI VAST AVA ) 
ADVOCATE

V
Counsel for Respondents*



1

%n $11:. Gl»fHAL liHIMISfMflfE fBlBOTAJ,,

m m m  w i ^  a m p /  - ^

aed'Stratioa i©.. i a %  11.)

V..

■iedar latlii.    • • •♦ ## . *  *, * •» ipislteaat*

I s x m i  ,

tlhioa of ladia  k  ©ihef^ ' Resp©iidintg,

0H ..jaaAltfw  MJL' t m  .t B S M B M f

P u ,  IC X ^  a®
Of^ic© of

m ilxm f Maa®ge:if.j, 'iortiiem 

Hazf^tgaaj,.! tme'know do iiereby soleitalj- a fflrs  ■

i.M  state 'i.s .laderi-

1# flaat the offiG.ial afjo’te iiaiiea' is  workiiig

as Re3j4«*«v£.t ©((j<:cjL5u- , as sach

■ h& is tullf .eofwersaat wltli the fasts 

. eiremmstaaefes -of tiie applicant*.g ease aad 

has bees atLthoriseci to f ile  th is  eomatet 

reply on theli? behalf.*

3# ■ fimt t^e conteiit s of payag, i aad 2 -of the 

' m lgim i .afplleatiom do not ealx for replj*



I f
V . r

«  2

3*. fliat tlie coateats of para 3 of th'e effigiaal 

apflicatioa ar@ file ©pjsllcatiQii is

not w ithit the iialtat5.on feTiod*

^hat Q  replj .to the- contents ot ?ar.a 4 aye 

as b$1.0¥j»

4» fhat ths ooataatg of ps-ra 4# I  of the- migirn&l 

&pplies-tioii <SO'a©t call ’for

6|. That the eoii't^ts o f 'g a m  o f . t M

appiicEtloa are sdmittel,.

€* that the <s©istents of-parts 4yS|- 4 *4  aai 4 *.$ of 

the origiatl applicatiott set. M i i t t e i  as

all©ged,: f M  ^ p f l M m t  m 4  atl tte

relied lapon 4o«tiamts fcnt iaow#^e3p|„ lie was ipt 

froTidet with those ^iGomejits which w ^m  

cofifMentltl is  aature feeM̂ g.. t m  fre^il.ege 

ioQimmtB* A copj of U t t m  aated aS*S*g4 in 

whioii he has adaitted W h m e  inspeetei tfee 

relied tafion docoae^ts is belag f l l M  ■ teriwitii 

ao. to this ■eomtef .

7* the coateats o f p am  4^6 of tiie m k g i m l

^PFlicatlom are admitted,^.

■ la rep I f  to

S* Ti»t/tis0 <30Bt©ats of part 4 ^?  o f tbe original 

a;_ppIiGatiO'ii-§ s© f& t  It is  satt#f' of f'ioori ar© 

admitted but 3?est ef the eontsnts are deal-M# 

It  is-i iloweirer, a^mlttea timt ttie ■ea<iiii,i?y 

■pro<5e#ilaf,s m  i^efs,.atteaaei fey the 

Iaspect©3?.s 3.6*4,86*.

Coatd ,....8
■ f.iFf’5̂ 9rf!a'§?rtl
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9.

-  3 -

Jhat im reply to the co ateats  o f  yftras 4*8 

*nd 4.9  o f  the o r i j l a a l  aj»pltcatioa, so f a r  

I t  i s  a l e t t e r  o f  record i s  admitted but rest 

o f  the contents o f  the j^arai are denied.

10* That the contents o f  para 4*10 o f  the 

o r ifiin a l application  are admitted#

I h That the contents o f  para 4,1X of the orifinal 

ap plication  are admitted to the exteat that 

the Appellate Authority waived off the 

puiiishacnt iaposed by the respondeat Ko. 4.

That the contents o f  para 4.12 of the orlgiaal 

ap plicatjon  ay© not admitted as sta ted . Th# 

RoTisUag Authority i .e . Chief Commercial 

SnperintendeKit, New Delhi restored the 

pmlchmemt given by respondent Ho. 4 strictly

iii aeccrdaiice with relevant r a le s  aad the 

sftse was comnmnicated to the appU cuit by 

Divisioaal Raibjay M&iiager, Luckaow Tide 

his letter dated 27.11,86. The said order 

has bcea passed by a competent au th o rity  a»d 

s t r i c t l y  under the .rules and no ra le s  

whatsoever have been r io la te d  Im t h is  

re*.ra. Since the

b7 the Dtsclpllaary Authority h»s only been 

restored by the Hevislae Authority, hence 

as per  rules there was no aecesslty to glre 

yet aaotaer opjortoalty of defence to the 

ap plicant.

srrygrjt)

XW^,
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13* That the contents of para 4*13 of the

original application are denied# The order 

of pualshmeat was Issued by Chief Comerclal 

Stiperlntendeat, New Delhi and not by 

Dl^slonal Railway Manager, northern Railway, 

Lucknow In the capacity of revlsioning 

authority. The orders of Chief Commercial 

Superintendent! New Delhi was however 

^ communicated by Divisional Railway Manager,

Lucknow,

14* That In re^ly to the contents of para 4*lt

of the orlsinal application, it is stated 

that tho îgh the applicant has never moved 

an appeal for revision before the Chief 

Commercial Superintendent, New Delhi but 

being the revlsioning authority Chief 

Commercial Superintendent New Delhi can 

review any orders passed by disciplinary/ 

appellate authority either on the appeal of the 

employee or on his own motion. Rest of the 

contents of the para ar® denied*

16, That in reply to the contents of para 4( 15) 

of tho orlr4nr.l application, it is stated 

that the General Manager, Northern Railway,

Now Delhi, i,e* the respondent Ho. 1 has 

quashed the orders passed by Chief Coaonercial 

Superintendent, New Delhi on technical grounds 

and issued a show cause notice in writing

- 4  -

// !

Contd........5



as t0 wJaj tilt of ttimetloia la pay

to. $li:0 exlstisg .graie bjr tm stages' s?ltii 

e0®sal?iti¥e effff©!’ s t e l 4  aofc- M  la|ds@t m?©a 

th©' tppltcamt:*

. r ' ■ ’ ■• . • ■ ’L . ■ . ■

■Mf: fhat t'lie coat.eats. of paj&s. ,4*li,'an^ 4«1? of

©f tte  ©tigtaal apflloAtloji atf- aiiaitt'ei t© 

the ext eat- tke applicant a tefrese**

' / ntatiea before, til,€ 0ea©fai .HaMgii*

 ̂ ^ . a g a ^ l a s t  tte sliow caB®e nest lee# ft  lS|

,tiowevei'|: m t  th a t  th® aea#:rail Mm&gef
' . V ■ ' V . . . . . .  . ■■ *■'.......  ■ ■ ■

has coa.$Mer@4 tiie\rif:r©smtati€>a 

^  a»li<2i>st* .llae ameffftl

after

examtaiag ©©ftti 

iffi^oset' the- m M  p3»istete%«:

*  6 ^

X

1*?# ' ftet in  tô  till®' o i

©f tli0 ei?i.g'laa'l a p I I :  ' m m M  that

siaee th.g a^ilicaat %ke f  yftlgisa of

^ 3 . 8 4 0  Q i flommeffcial felwa© such

fea® ^o'^reotlf 't e a  fii#.

■®;ppllc%t dii; not l:ssa$^,ai||r ,is®i0 

to latlaay Fô sc-̂  t& O fia  '

as f:i»0’̂ i.j3loas laid' 'flii.

,$lgtia£mre of the

:tiie -repofl  ̂ I.# f©<sei^t o i

the eo,gir ,©# tlie m*.q.||.:E-*: f i  .'ia ani|r

t,tet t ie  'o F m  h m  beea

■ 'w it^S'Sed -1̂ ' t t i e - S a l A s ® ^ ' F o r c e *

Y 2 ^ -C _

Tj im -snttfsr staici^ < !ont4 '.,,,,6
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18.

19.

- 6  -

yt/M/ hjŜ -Â th

That^the contents o f  ^aras 4 .19  md  4*S0 

o f  the o r ig in a l  ap plication ,tt: i s  sta tea  

that the opm d e livery  o f  the consignment 

was e ffec ted  on 22.11*83 In the absence 

o f  Shi'l R . s *  Mlsra, Head R a k s h f tk i  Railway 

P ro te ct3.oa Force, He was not on daty on 

22*11,83 as stated by him la  h is  statcmeat 

during the efiquiry froceed iags. A copy o f  

staternent dated 16,4,85 i s  being f i l e d  

herewith as annerare Ho,c-2 to  th is  reply*

i.ha$/the ooiiterits o f  para 4*21 o f  the 

o r ig in a l  a p p lic a tio a , i t  i s  stated that 

no dpen deli'^ery was made ia  presence o f  

Railway Protection Force s t a f f  ag s h r l  

R«S# Ml era, Head Rakshak, E a i t o y  Protection 

Force w&n not on duty on 22*11*83*

20* That tho contents o f  para$ 4^22 4^23

o f  the ori^iinal a|spiication are deaied* A 

portisal o f  paro. 2 o f  Annexare No* 3 womld 

b elie  the contentions made in  the para under

21, Tiiat the contents o f  para 4*24 o f  the o p ig ia a l 

ap plication  are denied* Ihe applicant has 

c le a r ly  iriolated the condmct ra le s  as w ell as 

commercial ru le s .

C !o n td .* „ ,7
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, reflj tQ 
2 2 #- fhat/the eoateats ®f p afa ,4 *26  o f tk©- '

©rigiaal-a]0']^lioati©a| It t-s stated that tfie

Geaepal Msteftger after gol^g ttifoa#  tfee

• < ■  ̂ ‘ : ■ eass feeld the applieaat res^Qnsible' fo r  both

the charges*

23* jhat tli@ coataits of ^arag 4 #86 to 4#30

of the ©rlgirial appli<>atioa &?©■ aealtd# fhe^

X- ‘ eorreet foeltloB has alreadf beea eicplained^

ill the preeedlag paragraphs,

24# That the .gro’aeds tiientloaei iu  fata g ©f the

origitaal apfileattaii are .iragiief

lrrele?aiit, llleialj ^aM. ,aot i.p3Biieafele. to

the iBatamt ca-se* ^

26# fh at the ^eoatehtg o f  j^ras: # a a i  ? ©f the

Qvigiml a iiplieatloh'i®  ,iiot e a l l  |ob replf#

26* S h a t .,la .  re f  I f  to th e  c o it® ta  o f  pafa 8- o f

the o r ig in a l  a f fI ic a t io B |  i t  i s  stated  that 
orfM 0^ tkt ick£t5 O w l  ^^Jicue^4 M aJkJ. 

li^greeedlag'paragraphs the applicant i s  

not. eE tttled  t© r e l i e f  ag c la la e d  

rather th is  a fp lic a t io n  I t s e l f  i s  l i a b l e  to 

be dismissed with eostg la  ft'TOiir o f  

aasweriag respoadeats &M agaiast the applicant*.

Smeknowf

§rrf^

l ^ - 7 - R p  ^
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1 M n 1 F 1 G k f  I  &  n

If  tJsQ o ffieial above aaaeS do tiej?eby 

verify th&.t tiae contents of fara 1 of the comuter 

refl|f is  true to ai.? Fersom l knowleSg© m d  those o f  

paras 2 to 26 of th is  eotmter are feelleTed

me to be trae on the basis of records and

Y _  : legal ad^lee.

Luelmo¥

gjjfw

Dated! \ \ . y  ■’̂ i o  a®ii5 .
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Hdqr*

+/* cihvt Rama ShanJter I^tsra to refreB^ 
CUargea shown to Shri B ^m  9na»«* .,,

lit» memory. ' '̂- '
« , ' • I '

V 
f' '

x n , .  - T h .« .  t b e e . 'a .y .7

Ana. ^ recollect.

-ti>.
V

Bcr
(Rama Shaoker Wisra) 

Ed.Ealwiiaic. 

16.4.85.

f |>l| 3T%C?f^
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IN THE CENTRIC ^Mmi30Pv?^TIVE ® I  BUM 
LUCMOw BS'ICH, LUCKlslOW

Mj. P . ^ M S S 1 . 0 F  19 93_

I

NO. 1Q2 OF 1989 J _ L _ I

I

f

Kedai .Nath

Union of India and others ' r e s p o n d e n t s

• ?

AgPLICaTION FOR RBCaLLIN G /S ETOlNG j^SlPE THE 

ORDER _DISMISSING th e  aPPLICaTICM IN Dgg&ULT

Pitted 7 . 7 . 1993  passed by hqm*ble m r .ju stice

B.K . SINGH.

The humble applicant named above most respectfully 

.submits as under*-  ̂ >

p3ia t the aforesaid case was listed on 7th of 

Hay, i993 before the Division Bench# but as 

there was no sitting the case was adjourned to 

8th July i 993 which was noted on the cause U s t  \ 

of the day.-
*!

That the Counsel for the applicant accordingly 

notei the next date as 8th July i993 .

3 .  That it  appears that duet o some inadvertant 

mistake the aforesaid case was listed on 7 . 7.1993' 

but as nd. tiier the applicant nor his Counsel had 

notice of this date none appeared before the 

Hon*ble Tribunal on 7 . 7 . i993 .

4 .  That the Hon*ble Tribunal was pleased to dismiss 

the above noted Original Application in  default 

due to non.appearance of parties.

Contd. . .  2
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5 . That as the applicant had no notice o£ the date 

7 .7 .1993  none could appear on this date before 

the Hon‘ble axibunai. thus the non-appearance

was not deliberate*

P R A X_l-R

V^EREFORE/ i t  i s  soost respectfully prayed that

this Hon'bia Hlbunal may kindly b e  iPleaseJ to teoall/

set aside the ordei dated 7 . 7 . i993 dismissing the

Original Application in  default and restore the same 

allowing the applicant an opp- unity of hearing for

the sake of d^ds of justice  and the Original ftpplica”

tion may itself  b© disposed of on merit.

For this act of kindness the applicant shall 

be highly o b l i g e .

LUCKNOW B^TeD S, 

JULY # 1993 .

(O .P .  S R |V ^ W .| ^ )

a d v o c a t e

COUNSEL FOR THE IkPPLICliNa:,



IN THE GBNTHAL ADMINISTBATI?E TRIBUHAL, LUCKNOW BSMGH,

L U C K H 0 W

M.P. KO. . OF 1993

In re;

O.A. 10. 102 OF 1989 (L)

KEDAR lATH

VERSUS

UNION OF INDIi <5: OTHERS

APPLICANT

OPPOSITB PARTIIS

APPLICATION FOR CONDONATION OF PBLAY

The humble applicant named above most respect-

• f u l ly  submits as unders-

1 ,  'That the copy of the counter rep ly , on behalf

of the x̂ as although served on the counsel o f

the applicantj ye t  the applicant could not receive  the 

l e t t e r  in  th is  regard in  time from his counsel.

2* That th e re a fte r  i t  consumed some time in

c o l le c t in g  the relevant m aterial and v e r ify in g  the fa c ts ,  

narrated in  the counter reply.and, as such, rejo inder 

reply could not be f i l e d  in  time. The delay i s  not 

d e lib e ra te .

3 . That now the rejoinder reply i s  ready, which
I ■ '

may k iM ly  be taken on record fo r  the sake of ends of
V
V

ju s t ic e .
Contd.. .2



.2.
kfllSREFORE, i t  i s  most re s p e c tfu lly  prayed 

that th is Hon'ble Tribunal laay kindly be pleased to 

condone the delay in  f i l in g  rejoinder rep ly , which 

may kindly be taken on record fo r  the sake of ends 

o f  ju s t ic e .  For th is  act of kindness, tie applicant s h a ll  

be highly obliged.

LUGiCNGVI

DATED 5 May, 1393. ( O .P .S i i l f
Aqvocate, 

COUISBL FOH THl APPLIGilNTj
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I I  THE CENTBAI. ADMIIISTRATI?! THIBUIIAL, LUGH'JOW BMGH,

L U C K N O W

O.A. NO. 102 OF 1989 (L)

KSDAR HATH

VERSUS, 

OTON OF IIDIA & OTHERS

' -APPLICANT

RISPOIDIITS

BEJOIHDEH REPLY TO THl  nnm\TTi?f?

REPLY OF RESPOHDEWTg •

1* That the contents o f  paras 1 and 2 o f  the

counter reply ( fo r  short *GA*) need no comments.

2. That the contents of para 3 o f  the CA ar©

denied. The o r ig in a l  application ( fo r  s h o rt ’0A‘ ) i s  

w ell within time. Further the OA has already been 

adEjitted, hence the question o f  l im ita tio n  cannot be 

raised  at th is  stage.

3 . That the contents of para 4 and para 5 pf

the CA need no comments.

4 . % a t  the contents o f  para 6 of the CA are

denied and in  reply thereto, the contents o f  paras 4 .3 , 

4 .4  and 4.5 o f the OA are re ite ra te d  as true and c o rre ct .  

I t  i s  further, submitted that the respondents cannot deny 

a docuEient to  the applicant, which i s  a r e l ie d  upon

Gontd..2
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document and i s  being used against a delinquent employee. 

The respondent cannot c la iE  such documents to  be previ- 

le g e  document* The document^,claimed by the applicant, 

were v i t a l  fo r  the purpose to  a s s a i l  the prosecution 

and to prepare proper defence.

*2 •

5. That the contents o f  para 7 of the GA need 

no comments.

6 . % a t  the contents o f  para 8 o f  the GA are 

denied to the extent they are con trsiy  to the contents 

o f  para 4 .7  of OA, which are r e ite r a te d .

7 .  That the contents o f  para 9 o f  th© QA are

denied to  the extent they are contrary to the contents 

o f  paras 4.8 and 4.9 of OA, which are r e ite ra te d .

)
I

8. That the contents o f  para 10 of QA need no 

comments.

9. That the contents o f  para 11 o f the Gi are 

denied to the extent t h ^  are contrary to the contents 

o f  para 4 .1 1  of the OA, which are r e ite ra te d .

10. % a t  the contents o f  para 12 of the GA are

denied and in  reply thereto, the contents o f  para 4 .12  

o f  the OA are re ite ra te d , 'rhe revising authority had no 

ju r is d ic t io n  to t enhance the punishment by way o f 

resto ratio n  of punishment without affording any apportu- 

- n i t y  to  the applicant and without d isc losin g  the cogent 

reasons for  such enhancement. The D ivis ional Bailway 

f l̂anager had no Jurisdiction  to pass the impugned order.

Gontd.. .3
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Moreover, the revising aothority  was wholly incojapeteDt 

to  pass such orders.
*•

1 1 .  hat the contents of para 13 of the GA are

denied and in  reply thereto, the contents o f para 4 .13  

o f the Oil are r e ite ra te d .  The applicant has never been 

Gommnieated the order, passed by the said Chief 

Goiaiiiercial Superintendent.

.3.

12. That the contents o f  para 14 o f  the Oil are

denied and in  reply thereto, the contents o f para 4 .14  

of the OA are re ite ra te d .

13. 'Riat the contents o f  para 15 of the GA are

denied to  the extent they are contrary to the contents of

para 4 .15  o f the OA, which are re ite ra te d  as c o rre c t .

14 . That the contents of para 16 o f  the GA ar©

denied to the extent they are contrary to  the contents of

paras 4.16 and 4 .17  of the OA, which are r e ite r a te d .

15. That the contents o f  para 17 o f  the OA are

denied to the extent they are contrary to the contents of

para 4.18 of the OA, which are re ite ra te d . The applicant 

did not v io la te  provision o f  law a lleg ed .

16. That the contents o f  para 18 o f  the GA are 

denied and in  reply thereto  the contents of paras 4 .19  

and 4.10 o f  the OA are r e ite ra te d .  Indeed Shri H.S.Misra, 

Head Bakshak, signed on the docament, prepared before 

opening the consignment and he has never mentioned the

G ontd...4
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word ‘ re c e ip t '  or any other words, in d icatin g  that he 

was signing in token of r e c e ip t .  In case of dispute the 

in te rp reta tio n  goes in  favour o f  the applicant has to  be 

accepted. No other witness has supported the statement of 

said Rakshak.

17. That the contents o f  psra 19 o f  the GA are

denied and in  reply thereto , the contents o f  para 4 .2 1  

o f  the OA are r e ite ra te d . I t  i s  wholly in co rrect  that 

the said Rakshak was not on duty on 22.11.1983.

18. That the contents of para 20 o f the Ci are

denied and in  reply to t h is ,  the contents o f paras 4.22 

and 4.23 o f the OA are re ite ra te d , ilnnexure No.3 has been 

passed raechanically without in d icatin g  any reasons for  

not accepting the contents o f the ap plicant.

. 4 .

■Ik

19. % a t  the contents of para 21 of the OA are

denied and in  reply thereto, the contents o f  para 4.24 

o f  the OA are r e ite ra te d . The applicant has n eith er 

committed any misconduct nor v io la ted  the provisions of 

Conduct Rules in  any inanner whatsoever.

20. That the contents of para 22 o f  the GA are

denied and In  reply thereto, the contents o f  para 4.25 

o f  the OA are r e ite ra te d .  The General Manager has 

a r b i t r a r i ly  and mechanically supported the orders, passed 

by lower authority  , without considering the case on 

merit and without d isclosing the reasons fo r  not acceptin| 

the contentions of the applicant.

21.
aat the eontanfe of p a „  23 of the CA are

G ontd...5
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to  the contents o f  paras 4.26 

denied and In reply ,
4 30 of the OA are reiterated a=

B .at the conten.s^ „ i t . p a t e d .  ® e

and those contents of ^  tenable in the

grounds, urged by the .PP x  ̂ ^  to be

eye of lav ^he origlBal

allovjed vith costs.

« .3 t  the contents Of para 25  Of the CA need no

comments*

24. Thst the contents of para 26 o f  the CA are

denied. The o r ig in a l  ap p lication  deserves merit to  be 

all<..ed v i th  co st  « ith  the r e l ie f ,p ra y e d  fo r .

I ,  Kedar Hath, aged about 53 y ea rs , son of Late 

Sahdeo Ea., res id en t o f  559M a/280, S r i  ?tegar, presently 

working as Chief Booking Supervisor, Sorthern Bail«ay, 

Varenasi, do hereby v e r ify  thst the contents o f  paras 1 t( 

24 of th is  Hejoinder Seply are true to  iiff personal knovilej

and nothing has been concealed.

LUCKIJOW

DATED 5.5 .1993.

APPtlCi


