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0.A. No, 102/89

30,7.93

Hon'ble Mr. B.K. Singh, A.M.

‘None for the partieg.‘sri A K. Shukla has
conveyed the massege on behalf oé”Anil Srivastava learned
counsel for the respondents t prgyé%ffor fixing this

‘case on 3.8.93. List this cas$ on 3.8;93 for hearing
and disposal.

{




7/1/93

5\\‘?

Hon.Mr.B.K.5ingh,A.M.

The ordér sheet dated 5/1/93 indicates
that an order was passed to the effect

by the Bench comprising of Hon.V.C. and
A.M. that a last opportunity be given

to the appligantlfor filing R.A. and no
further time may be granted thereafter.
Even to-day, after a lapse of nearly"

5 months, no R.A. has been filed. The
applicant is not interested in pursuing
the application and as such it is dismissed

.for default on the part of the applicant.
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Particulars to be examined - Endorsement as to result of Examination
1. Is the appeal competent ? 70/7
2. (a) Is the application in the preécribed form ? VM
.(b)-Ts the application in
(-;FLU»;:‘ ppli in paper book form ? \f/7

-'(i:')l‘l—iave six complete sets of the application |
been filed ? 7/,‘7 C ke &27@7 M/%%

3. (a) Is the appeal in time ? . >«=<4
(b) If not, by how many days it is beyond M,
time ?
(c) Has sufficient case for not making the N oA

application in time, been filed ?-

.4, Has the document of authorisation,Vakalat- Y/@
nama been filed ?

}' Is the abplication accompanied by B. D [Postal- 7’49 ' pD Q!4 (é_g’“j’o(v é nS”O//"

Order for Rs. 50/- L
N N {
6. Has the certified copy/copies of the order (s) o
against which the application is made been 7/(’7
filed ?
7. (a) Have the copies of the documents/relied \7,‘7
upon by the applicant and mentioned in
the application, been filed ?
(b) Have the documents referred to in (a) 7 /,7

above duly attested by a Gazefted Officer
and numbetd accordingly ?




CENTRAL ADMINISTRATIVE TRIBUNAL
» LUCKNOW BENCH

0.A,No.102/89

Thursday this the 10th day of February, 2000

CORAM

HON'BLE MR, A,V, HARIDASAN, VICE CHAIRMAN
HON'BLE MR, J,L. NEGI, ADMINISTRATIVE MEMBER

Kedar Nath,

R/o 559-Kha/280

Srinagar presently working

as Chief Booking Supervisor, '

Northern Railway, Varanasi, s+ Applicant

(By Advocate Mr, OP Srivastava)
v, |

1, Union of India through the Geneal
Manager, North Railway
Baroda House, New Delhi,

2. General Manager (P) Northern
Railway, Circle Office,
Baroda House, New Delhi,

3. Chief Commercial Superintendent,
Northern Railway, Hazaratganj
Lucknow,

4, Senior Divisional Commercial Supgt; , A
Lucknow, ... Respondents

(By Advocate Mr, A Srivastava)

The application having been heard on 10. 2. 2000, the
Tribunal on the same day delivered the followings

ORDER

HON'BLE MR, A,V, HARIDASAN, VICE CHAIRMAN

The applicant while working as Chief Parcel Clerk,
Northern Railway, Lucknow was served with a memorandum of
charges dated 30, 4, 84 which contained two articles of charges.
Which reads as follows: .
(a) That he on 22,11,83 granted'open delivery of
one case bearing raily mark No.0095/12 ex
Howrah to Lucknow containing Bata Shoes without
association of RPF representative thus violating
the provisions contained in Rule No.1840 of Indian
Railway Commercial Manual Volume, II.

contd, ..
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(b) That he while granting open delivery of the said
consignment recorded 20 pairs of shoes as having
been found in the said damaged case against 32
pairs according to packing slips ie,, 12 pairs
short., When the said consignment was intercepted
at the time of removal by theVigilance team actually
20 pairs of shoes were found therein, thus he made
fititious inventory by showing as pairs of shoes as
short as against 3 pairs actually less in the said
case., Obviously he recorded false and fictitious
inventory with malafide intention and to allow the
party to lodge a false claim for 2 pairs of shoes."

The applicant denied the charges. An enquiry was held, The
Enguiry Officer submitted a report with the following finding:

"On going through all the documents in defence

of Sri Kedarnath cross-e.amination of the wi nesses,
the statement of the witnesses and the VIs I

found that the charges levelled against Sri
Kedarnath are not fully proved but found that he is
not absolutely exonerated bedause of his gross
negligence, as he failed to obtained the signature
of the p rty on the MGR and allowed the removal

of the C/ment, which is a serious one."

The disciplinary authority, the 4th réspondent, disagreed
with the finding of the enquiry officer and held both the
charges established and passed order dated 14.11,85 (A.3)
imposing on the applicant a penalty of reduction to lower
grade from the grade Rs.7oo-960 to the lower grade in the
scale of Rs,550-750 reducing his pay to the beginning of the
grade ie., Rs,550/- with holding future incremmtis for a period
of five years with effect on the seniority and future incre-
menﬁs etec, Aggfieved by this penalty imposed on the applicant
the applicant filed an appeal to the Addl.Divisional Railway
Manager who by order dated 11, 4,86 (A.8) allowéd the appeal
and set aside theAnnexure, 3 order of penalty. However, the
third respondent in purported exercise of the revisional power
issued an order dated 27.11.85 (Ann, 2) imposing bn him the

contd. ..

I
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penalty which was earlier imposed by the disciplinay
authority by the Annexure, 3 order. The applicant aggrieved

by that made a representation to the second respondent Who

set aside the order (Annexure,2) add called upon the applicant

to show cause why he in exercise of bowers of revision under
Rule 25(2) of the Railway Servants (Discipline ané Appeal) Rules
should noi restore the punishment impoéed on the applicant

by the A.3 orxrder, The applicant again submitted his repre-
sentation aﬁd on consideration of his representation the
second respohdent has passed the impugned orderAnnexure,l dated
13,5, 88 imposing on the applicant the ﬁenalty of reduction

in the Same scale by two stages with cumulative effect, It

is aggrieved by that the applicant has filed this applicat-
ion challenging the legality, propriety and correctness

of the order, The applicant has alleged that the second |
respondent gdbuld.not have ¥X#X exercised the powers of
revision inasmuch as theChief Cbmmercial Supdt, had already
exercised the power and that the order has not been passed
within a period of six months from the date on which the order
reviewed was issued. It is also alleged that the enquiry

has been held noct in conformity with the rules, that the
applicant has not been given fair and reasonable opportunity
to make proper defence inasmuch as the report of the

Vigilance Inspector which is a very important document

vital to his defence though sought by him was not supplied

on the ground that it was a privileged document, that there

cont@....
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is no evidence by which the findings could be reasonably

arrived at and that the penalty has been imposed without
the guilt being established in an enquiry-held in confor-

mity with the rules,

2. The respondenss have filed a detailed reply
statement,
3. We have heard the learned counsel of the applicant

as also the counsel of the respondents at great length,
The argument of the learned counsel of the applicant that
: not
the second respondent could/have exercised the revisional
powers firstly for the reason that it was earlier exercised
by the third respondent and secondly for the reason that
the order has not been passed within a period of wix

_ under
months of the date on which the order uébyéview was passed
has no force at all., Though the third respondent has
exercised the powers of review which he was not competent

to exercise, the second respondent does notloose his powers

underRule 25(2).of the Railway Servants (Disciplinary &

Appeal) Rules and for exercising such power the period of

six months does not apply to the General Manager., Therefore,

this contention has no force;

4, We find oonsiderablg force in the applicant's
argument that the applicant‘has been deprived of reasonable
opportunity to defend, As per the allegations in the memo-
randum of charges and theorder of the disciplinary authority
it is evident that the charge was based on an incident which

‘contd, ...
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was witnessed by a Vigilance Ihspector. It is aléo evident

from the materials on record that the Vigilance Inspector

- had made a report. This Vigilance Infspector.wasione .of xtahe

also.
witnesses and a key witness, Thefefore the demand of the

applicant to make available to.him the report prepared and
submitted by the‘Vigilance Officet at the time of occurrence
cannot be said to be a document which is not rélevant. On
‘the other hand that acqording to\us,is one of the ronst
important document, That the disciplinary authority

_ during encuiry .
did not chose to produce that document;énd marked it in
eYidence does not belittle the importanceéaf/the documéntu
és‘far as the applicant is concernedkt@he action of the
respondents in not supﬁlying the Vigilance Inspectors‘s repott
to him wouid definitely cause great prejudice in makihg his
defence, If the document had been made available to him
on that basis he could have ctoss-examineinot only the Vigilance
Inspectorbug also other witnesses who were.present at the |
time of detection of the misconduct in tﬁis case.“ Ituis ﬁot
disputed by the respondents that the appiicant made‘a»request

applicant

for this documcnb:%hﬂ Gemand, of the./i~ was rejected by an
order of the disciplinary authority (A,VP wherein it is stated
that the document could not be supplied as it.QQSa privileged
dpcument. Wé find no reason to accept thg statement made in

Ann,S that theVigilance Inspector's Report is a privileged

document, On what account privilege cquld‘be claimed is not

\A/ |

contd, ..
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made clear even in the reply statement. We are therefore,
of the view that the non-supply of the: Vigilance Inspector s

especially when V.I was an important witness
Report/i/; caused great prejudice tc the applicant and

!

therefore it amounted to violation Ofvprinciples of'hatnral
justioe.
S, In view of our finding that the applicaot has -
not been afforded reasonable opportunity to defend and

: as stated by the counsel on-‘either side at bar
that the applicant retired on 31.1, 9&4:?/60 not propose to
go into the other rival contentions in this case, While
exercising the power of review the second :espohdent eouldc
have seen whether the enguiry has been held in conformity
with ruléo giVing,the applioant fair and reasonable oppor-
tunity to defend himself,lwhether the finding is ;arranted
by the evidence on record and whether the penalty imposed
is adequate or ﬁnduly harsh, The fact that the second res-
pondent has not considered the question whether the enguiry

has been held in conformity with the rules and giving the

applicant a fair and reasonable opportunity to defend himself

- cannot be brushed aside, Had it doneiéb the infimmity in

this case ie,, non-supply of Vigilance Inspeotor's Report
could ﬁa&e occured‘to his mina.

6. Now that the applicant has already retired and
the occurrence took place in 1984 more than 15 years ago
it would be rather impracticable to have a furthe: enquiry

held in this case. contd. ..

»\J |
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7. In the result, inthe 1ight of what is stated akove,

‘we are of the considered view that the ﬁmpugned order A.l

1s—unsustainab1e. fTherefore, we set aside the same leaving

the parties to bear their‘own~costs. we dixect the competent

authofity to issue appropriate orders restoring and refixing

applicant’s pay as @ result of setting aside aAnnexwure AGI

order, te revise the retiral dues accordingly and to make
évailable'to the applicant the arrears of pay and allow=

ances and‘enhancedLgetiral benefits agco:dingly as expeditiously
as possibie at any rate within three months from t he date

of reéeipt'of,é copy of this order.

pdted the 10th day of February, 2000

/

'
-ﬂfzﬁ’/
J.L S NEGL | | ,
ADMINISTRATIVE MEMBER VICE CHAIRMAN

Se
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f In the Hontble Cén%raidﬁdmiﬂxftnative Trfk(&a QPQ\

Cirguit Bench, Lucknow.

.

0.ANo: .[02’ of 1989g(L)
]
Kedar Nath - - - - = - Appnlicant
Versus | |
Union of India & Others  wew-a ---  Respondents.

I N2> EBE X

First Compliation:=

S a0 L R 1P MR M Vi

S1.No. Description of:Ddcuments - Page No:
' relied upon

T S - i - L

(1) Applicatiod’ ___________ 1=26

(2) Annexure-g - Order dsted 13/5/88
_ N . rejecting applicax tts

repreuentation Q=21

-

- (3) Annexure-z - Order dzted 27/11/86
- passed on revision ‘
appsal 0=22

(4) *° Annexure.3 - Qrder datad 14/11/85
imposing the punishe
=-ment of reduction in :
Grade , 23-25

52
Q}§?% . x-§2§>§-x-x-x-x-x-x-x-x-x-x-x

o Ludmow datga x%g/f
LTS it
/
Mé\@wﬁ zﬁgﬁ

Counsel for the Applicant.
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IN THE CENTRAL ADMINI&TRATIVE,TRIBUNAL
CIRCUIT BENCH, LUCKNOW ‘

0., w0, 0¥ o 1989LLJ

—rr—.

Kedar Nath, aged about 50 years, son |
of late wabdev Ram, resident of 559-Kha/280,

srinagar, presently working as Chief

-'Booking mupervisor, Northern Railway.,

Varanasi  eee &pplicant

1. Union of India through the General
Mahager, Northern Railway.,
Baroda House, New Delhi.

2. General Manager (P), Nor thern
Railyay, Circle Office, Baroda
House, New Delhi.

3. Chief Commercial zuperintendent,
Northern.Railway: Hazratganj,
Lucknowe

4. nenior Divisional Commercial

superintendent, Lucknow.

¢ & s 000

 DETAIL. OF aPPLICATION :

le Tﬁe appliéapt éhallenges the validity of the
order dated i3.5@1988 Passed by the Respondent
No. 2 rejecting the appiiCant's Iepresentation
dated‘4.11;1987; the ofdex dated 27.11.1986 passed
by Respondent No.3 on the Revision appeal of the
~applicant and the order dated 14;11.1985 Passed by

the’Respondent'No. 4 imposing the punishment of

see Resgpondents.



Jurisdiction of

~The applicant declares that the subject

of the order against which he wants redressal is

githin the jurisdiction of the Tribunal,

Limitation : 
The a{)’pliCaI’lt furth
Catibn is
in section 21
1985«

Facts Of the case ’?

o1 That the appl

Ieduc
tlog to the loyer grade in the €Cale of

MQSSO* i
750 at the beginning of the grade wil th

holding £ ) '
ements for a peri
e eriod of fiv
e

~

lncrehentm

Try
True copies. of the aforesaig impugned

£

2_and 3

‘respectively to thig applicatibn,

the Tribunal

.
y

matter

cr declares that the appli-

W -

i 'x ] act
of the yﬂministxat1Ve Tribunal acte
1 QA .

¥
f

idi of
jeant challenges the validity

58 the Res=,
th oxder dated 13 . 5.1988 passed by
e ‘ :

' centation of
pondeﬂt NOoe 2 rejecting the represe |
the applicant dated 4 111987, the order dated

7.11 1986 9assed‘onkrev1$ion appeal of the -
2;;licggt and:the order dated 14.11.1985 passed
iy the regpondent ﬁo.4 imposing the punishment
y gﬁg@@ afl wi fhhelding of fufure

Qﬁ ggﬁﬂ@ticﬂ in =
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ANNEXURES=1
2.and 3.
%
o
(‘J’
"
4 M
ANNEXUR E~4

be2

N W

increments for a period of five.years affecting
the seniority and future increments. True

copies of the aforesaid impurgned orders are be~

ing £iled asg &nnexures—-1, 2 and 3 Lespectively

"to this application,

That so far as the facts of the case are

concerned while the applicant was functioning

as Chief Parcel Clerk, Northern Railway Lucknoy he

wés served with a chargesheet date& 30.4.1984
for the alleged misconduct. & true copy of the
aforesaid chargesheet dated 30.4.1984 issued-
by the Respondent No. 4 ig being filed hereywith

as pnhexure=—4 to0 this application.

That as no material was supplied along with
the aforesaid chargesheet in support of the

allegations, the applicant reqguested for inspect-

- ing the documents relied upone. ©Out of the

relevant documenss thie petitioner wss not made
available the documents relating to the report
of Vigilance Officer, the submissions of Sri o.N.

Pandey, Vigilance Inspector  and the statement

of »ri V.B. sharma, Vigilance Inspector hence the
applicant requeésted vide letterdated 28.5.1984
for making available the aforesaid documents

to the applicaf#nt for inspection.




.“\"/

o _ 4.4 That thereafter vide letter dated 1641984
| the,applicént was informed that the Vigilance
-Inspectoré‘ report demanded by the applicant
weuld not be made available to hi@ as the’said
document was a'Privilege documént’. 4 true
copy of the ietter dated 1.6.1984ﬁrefﬁsing

~r~ - uh

the documents asked for is being filed herewith

ANNEXURE=H _ as ponexure=5 to this zpplication.

‘4.5 That thereafter the applicant again made a
A%;Ji
LePresentation dated 7/8.6.1984 demanding the
docuirents required for the Purposeg to prepare
the defence but all.the documen%s‘were refused
t0 be inspected vide letter dated 14.6.1984 on
the simple ground that the document acked for

had not been relied upon. a true copy -of the

——

aforesaid letter dated 14.6.1984 isg being filed

ANNEXURE=6 herewith as aAnnexure-6 to this application.

4.6  That thereafter vide order dated 3rd July 1984
one =~ri Bikr§h aingh, Assistant Commercial
auperintendent (II), Northern Railway, Lucknoyw
Qas appointed as Eﬁquiry Offlcer to'enquire
into th§ gharges framed against‘the a@p&icant

by the genior Divisicanal Commercial sSuperin-

! tendent, Lucknoy.

4¢7 That thereafter the said Enguiry Officer started



Kot onquatte

ANNEXURE=7

4.8

%

enquiry proceedings. The Vigilance Inspectors
sarvashri Vidya Bhushan and ari ¥ s.M. Pandey

attended the gpquiry on 16.4.1985. sri Ram

shanker, Head Rashak, R.P.F. was also produced

as prosecutipn witness. The Enquiiy Officer
made cross examination of all the witnesses
‘aﬁa the applicant an@ théreafter concluded the
éthiry proceedings by submitting'the enquiry

Teport. In his report the Encuiry Of ficer

- clearly held that_thefbagiq allegation against
the applicant to the'éffect that the granted

open delivery of one case containing Bata shoes

without association of R.P.F. representative
was not sustainable as the pm%i% signatures of

the Head Rakshak.on duty were duly obtained on

- Miseing Goods Report (hereinafter'referred to

4

as MGR). A& true copy of the enqdiry report

ig being filed herewithlas dnnexure=7 to this

application.

That thereafter a thice‘of_penalty proposed to
be imposeé dated 14111985 ywas served ﬁpon.the
petitioner without supplying»the_ébpy of the
enguiry report. The éetitioner immediétely
demanded a,écpy of the enquiry.reporf iﬁ order
to reply to thé show cause notices But tbe

disciplinary authority passed orders dated
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14.11.1985 imposing punishment of reduction

in grade from &.700-900 o 5. 550-750 fixing

the salary of the applicant at the beginning

I
of the lower grade along with[holding of

‘future increments for apericd of five years

atfecting seniority. & true copy'of the 6rder
da{éd 1441141985 imposing punishment on the
applicant by the disciplinary authority has
already been filed as-Annexure-3 to this

application.'

That thereafter the aforesaid enquiry report
was subplied to the petitionme applicant vide
letter dated 18th December 1985. a true copy

l/__,_—-—,
Of the enguiry report has already been filed

as annexure~7 to thils application.

That being aggrievgd bf the illegal punishment
imbOSéd by the disciplinary authority the
appiicant preferréd an appeal on 264312.1985
under ruie 18 of 1968 Rules before the
ddditional Divisional Railway Manager (1),

Northern Railway, Lucknoye

That the additional Divisionsl Railway_Mangger
{7) ﬁorthern Railway, Lucknoy hazving considered
%he applicant's appeal found that the punisgh-
ment imposed upon the applicant wés‘nqt

sustainable in the eye of lay. Conseqguently



| | | | i
\ .

the additional Divisional Railway Manager (T)
the appelléfe authority set aside the puniéh-
ment imposed by the disciplinary authority
vide order dated 1144.1986. & true.copy of

the order passed by the appellate authority

110441986 is\being ﬁiled herewlth as

I £ s
ANNEXURE=8 annexure=8 to this application.

|
I

4412  That thereafter the matter become virtually
closed, but the applicant fell into utter
consternation when he was served with an order -

dated 27th November 1986 under the signatures

o 4,“
¥

| L

0f the Divisional Railyay Mangger igsued in

the capacity of Reviging authority whereby the
ordegs passed by fhe abpellate authority
exbnerating-the applicant were set aside and
the Penalty imposed by the Disciplinary autho-
rity was restored.. This order was passed

| ' r

n by the Revising auhority on its own motion

] ‘without affording the applicant any oppor tunity
in this regard after more than 7 honths. a

| true copy of the order passed by .the Revising

|  authority imposing the punishment of reduction
| in rénk as has been originally imposed by the

Disciplinary authority has already been filed

T

as annexure-2 to this applicatione.

4413 That being aggrieved of the illegal order
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ANNEXURE=9

4015

Y2

passed'by the Divisional Rallway Manager in
thevCapaéity of Revising Authority‘the appli;
cant preferred é Iepresentation before the
General Manager, Noithern éailway Oﬂ 22nd
Decémber'1986, é true copy of ywhich is beihg>
filed herewith as g;_'"gg_e&g_-_g to this ampplica—
tion.

That in his.reprgsentation contained in
aAnnexure=9 tothis Application, the applicant.
specifically stated that neither the applicant
has madg any appeal before the Divisional
Rallway Manager as has been mentioned’in the
subject of the order passed by the Divisional
éailway Manager in the capacity of Revising
authority contained_as Annexure=2 to this
application nor the said Revising authority
had any jurisdictich to pass an order imposing
punishment on the Petitioner sue moto after
six months of the orders passed by the Appéllate
authority without affording the ‘applicant

a8 reasonable and adequate opportunity and as

- guch the order passed by the Revising authority

is null and void in the eye of lawe

That thereafter the General Manager issued a

letter dated 19.10.1987 setting aside the

orders passed by the Revising authority and
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‘ ' i hoy cause
fur ther asking the applicant tO s } .
| | sed by
| hy the penalty originally impo
as tow
imposed
h DlSCipllnary authority may not be .
the
neral
the applicante. v11tually the Ge
upon K |
s gdicti to issue such
jurisdiction
Manager had no . }
revise
how cause notice, once the power to re
shoy cause T
h | S the
he order has already been exercised by
the O ’ »
i city of
Bivisional Railway Manager in the capa y
5{i
evising Authority under zBxR%keR Rule 25(1)

#

f the 1968 Rules. A true copy of the notice
o

dated 19.10.1987 issued by the General Manager

§§§§§E§§:lg is being filed herewifh as Q&EéiEEQZlQ to this
R — application.
4416 That thereafter the‘applicant_sgbmitted a
detailed representation on 4,11.1987 againgt
the aforesaid notice dated 19.10.1987 i1ssued
by the aforessig General Manager challenging
inter alia the Jurisdiction of the General
Manager under 1968 Rules.
.4,17

That the General Manager wlthout Considering
the legal questlon pertaining to the jurisgi

tion passed an order datee 13.5.88 imposing

the Punishment of reduction ln Xank malntain

the orlginal order Passed by the DlaClplinaI

Authority. a true: copy of the order dated

| - 13.5.1988 “ I |
Kt nins: Peseed by the General lignagar pag
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already been filed as annexure=~l1. to this

o application.
4.18 Tha t a perusal of the chargesheet as containéd
in gnnexure-4 to this application reveals that
the.applicaat has been held responsible fo;
violating thé provi#ions containe& in Rule 1840V
of Indian RailwayvCommérciql.manugl' Vo. II
as he granted open déliﬁery without association
0f R.P.F. representative. For the sake Bf
ready';gference the provision of Rulé 1840 1is
being reprodgcéd herein below:-
i) that open delivery of consignment
is to be given on the reguest of 
the par ty:
ii) presence of R.P.F. is essential;
iiij shor tage report (MGR) must be pre-
pared and should be gbt-cla;ified/
witﬁeséed bf the RPF'pe:sonnel
before wyhom open deiivery has been
granted. '

4419 That 1t is submitted that on 12.11.1983 a
représentative of Bata shoe Company, Husainganj
Lucknoy sought open delivery of one case con=
¥aining Bata shces bearing Railway mark Noe.
0095/12 Ex-Howrah td Lucknowe

4.20 That having received the'requesé of the party

WR 224111983 was £ixed for the purpose of open

delivery and consequently the proceedings
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relating to the open delivery were initiated

in presence Of Mre. Rese Misra, Head Rakshak

of R.P.F., Lucknoyw in accordance with the

aforesaid RrRule 1840.

That while the counting of the items was to

étart.in presence'of the‘pa;ty, ReP.Fe and

‘Oother staff, the applicant was called upon

by the otation superintendent, Lucknow for

immediate assessment of a Banna Wagon in hig

. Presence so that the applicant asked the

Parcel Porter to count the contents of the

Cases tO be opened for delivery as the applican

E was Proceedings to attend the station Superine

tendent, Lucknowe Thefeiwés no worry as the
R.P.F.vstaff Il Rewe Misra was already present

[

on thé S5pOte

That Qhen the appliCant came back the counting
of the'contents of’the o?en delivery was over.
Heﬁcé the applicant noted the"countings'made
ﬁy the aforeaaid_Paréel Por ter on a chit ( a
smgll piece 5f rough pépér) in order to verify_
the same. ©On verificationlthe»applicant found
that the inforéation iega;ding coqnting'figure
given by the said Porter was incoirect, as the

applicant was informed only availability of

20 pairs of Bata shoes in place of 32 pairse ]
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The applicant found that there were 29 pairs
of Bata ohoes in place 6£ 32 and as such
there was a ahortage}of only 3 pairs and as
such the applicant preparéd a reporf on the
prescribed proforma to that effect, which is
technic§lly known as Missing Goods Repor t
(MGR). - &s the aforeaéid ve;ification'of count-
;ng was made by the applicant in‘presence of
the aforéaaid ReP.Fe staff &ri Rese Misra for
the open delivery and the shortage report was
Prepared in piesence of the said‘R.P.F. staff
before whok open delivery was granted, hence
a2rl Rese Misra also put his signature on tﬁe
aforesaié MGR.witﬁessing the shortage. The
said Rakshak (RPF staff Sri Re.Se Misra) has

never denied the signatures on the aforesaid

Missing Goods Reporte. Hence the allegation to

the effect that the applicant acted in violation

¢

of the aforesaid Rule 1840 has got no substance,

That the second allegation raised againé% the
applicant is that he Iecorded wrong figures

in the report showing shortage of 12 pairs of

Bata shoes while in fact it was 3 pairse.

This allegation is also baseless as the applicantm
has actually recorded shortage of 3 pairs of

Bata shoes on the Missing Goods Report (MGR)
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the petitioner Kas has been indicated in
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bea:ihg the‘signature'of the RPF staff. It

is strange that the rough slip prepared by the

| applicant on the basis of the information given

by the said Poiter is-given s0 weightage which
is nothing in the eye of law and'wh}ch has
never been sUb%itted by the applicant as the
reports are submitted in ghe prescribed form
and the applicant has submitted repogts in

the prescribed form and thus the.éecond'allega_

, i
tion is also baseless and unsubstanablee.

That it ha; further been alleged that the
abplicant.has contravened the Rule 3(1)(i){(ii)
and (iii) pf'the Ral lway servants Conduét Ru}es
1966; In fact the_épplicant has ﬁot qontravenedi
any such rule,in as much as the said rule is a |
simplé definition clause and therefore'no one

.

can be held responsible for the violation of

the said rules as has already been settled by
the Hon'ble wupreme Court and the Hon'bdle
Céntral administrative Tribunal in series of

Casese

That no other allegation has been raised agains

annexure—II of the Chargesheet contained in
Annéxure-4 to this Application. vet a fresh

charge has been developed by the General Manag
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and the bisciplinary authority to the effect
fhat the applicant failed to oObtain the
signatures of the paﬁty-concerned 6n the
'afoiesaid_MGR. oince no charge was framed to

the effect that the applicant failed to obtain

the signatures of the party concerned on the

ﬁG&, hence the applicant cannot be punished

fore.

4,26 That the applicant has been.tried to punish
5y hbok or crook as the Respondents havé made
it their prestige issue and they are not
prepared to leave the appiicant even if the

chérges are not established against him.

4.27 That there is no material available on record

toAsqstain the allegations raised against the

applicante.

4,28 That the General Manager héd no jurisdiction
to make a second revigion when once the power
to make review has already been exercised by
the Divisional Railwyay Manager under the
provisions of aection 25(1) of 1968 Rules.
3t the most the General Manager could either
‘accept or reject fhe repreéentation of fhe |

applicant but in no case the General Manager

was empowered to igsue a fresh show cause
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notice imposing the punishment awarded by the

Disciplinary authoritye.

4429 That the applicant has not béen atforded full,
fair and adequate opportunity to estaBlish his
innocence and the conclusions drawn by the
Respondents are yholly perverse to the material
available on record and as such the conclusions

are based on no evidence.

i

4.30 That as the copies of the documents referred in |
the Chargesheet and relied upon have also not

been supplied to the applicant inspite of

R S s W

repeated demands, the adverse conclusione drawn

by the Respondents is wholly unsubstainable in

the eye of laye.

S5 Grouhds for relief'with legal-provisions:

v i) Because the applicant has already been
exonerated by the Appellate authority and
the Divisional Railway Manager had no
jurisdiction t§ Ievise the order of the
Appellate authority sue moto after'the

‘expiry of 6 months without affording the
zpplicant any oppor tunity. .

ii) Because once the revision ﬁas been made,
the General Manager was not empowered to

make a second revision and as such the shoy
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iii)

iv)

of

V)

vi)

vii)

viii)

ix)

cause notice issued by the General Managet

as contained in annexure=10 is vold abinitic.

Because the applicaht has been held respon-
sible for an allegétion which does not find
place in the bhargesheet as contained in
annexure=4 to this application.

Becauue thé applicant has never been held
responsible for not 6btaining the sigmatures
the party concerngd on the MGR and this was

not the guestion under enquirye.

Because the MGR submitted by the applicant

is completé having no lacunae as allegeé.

Because the Regpondents cannot take into
account the rough chit on whichthe applicant
simply made a note for his own purpose on

the basis of the information given to him.

Because the only material record in connec-
tion to the conduct of the applicant is &

the MGR and nothing elsce.

Becauze the said MGR is duly signed by the-
RPF staff and a correct shortage of the
items has been indicated in ite

Becguse there is not even a single iota

for sustaining the allegations that there
was any ill motive behind the alleged

epi sode which has never been in guestione.
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Because the applicant haé not been supplied

with the copy of the enguiry report along

/ with the notice of penalty proposed to be
imposed.

‘Because the‘Liséiplinéry authority and the

Geqeral Manager travelled without jurisdic-
tion_in hold;ng the applicant responsible
for the éharges as they have discussed the
matter on suspecion and sbeculation which

is perverse to the material on record.

Becauce the applicant has committed no
misconduct in terms of Rule 3 of the

Conduct Rulesg.

Because the applicant has not violated the sa

said Rule 1840 of the commercial Manual

in any manner whatsoOever. -
Because the provisions of 1968 Rules have

not been strictly followed by the Respon-

dents while holding the applicant guilty

[ 4

of the charges.

Because the action of the Respondents is
wholly arbitrary, Unwarranted, malafide,
null and void in the eye of layw besides being

in transgression of the principles of fair

- play, equity and natural justice read with

the other stétutory provisionse
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¥i) Because using the 0ld proforma bf the
Respondents in holding the Disciplinary

9 v Enquiry has deprived the applicant of
4 ‘

Of legitimate fair and adequate oppor tunity
to defend his case assailing the Progecu= «
1 tion story.

] .

; . Xii) - Because the Rospondents are bent upon to
P 1 )

punish the applicant by hook or crook

. as they have ma%x made the matter s Prestige
i [ ]

iﬁsu Ce

6s Details of the remedies exhausted:

That the applicant has exhau'sted a1l the

 Temedies available under statue. against
\
j '

‘the order of punishment ghe passed‘by the

Disciplinary authority the pefitioner pre-
ferred an appeal which was allowed but later

on the Revising authority sue mOto revised the
: .

order passed by the appellate authority against

which the applicant made a representation

which was ultimately rejected by the General-
Manager vide order dated 13541988 contained in
Alnexure=1 to this application.

7« Matters not previously filed or pending

| with any other court:
)

The applicant further declares that ha had
:
; not previously filed any application, wi&hCWrit

N
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petition or sulit regarding the matter in
| respecf of which this application has been

nade before any court or any other authority
: } o

" or any other Bench Of the Tribunal nor any
such application. writ petition or gulit is

pending pefore any of them.

8. Reliefs sought '3
In view of the facts mentioned in para % above
1 the applicantprays for the following reliefgi~

: . ) i
This Hon'ble Tribunal may kindly be p?%aséd

side the impugned orders dated 13.5.88,

v
R\ to set a

27.1186 and 144111985 as contained in

annexures=1,2 and 3 to this applicatione.

tioned in para 5 abives!

LS

Grounds for relief: as men

9. Interim Order, if any prayed for
Nile.

10. In the event of application being sent by

registered post, it may be stated whether the

applicant desires to have oral hearing at the

admission stage and if so, he shall attach a

gelf=addressed Post-Card or Inland Letter, at

"which intimation regarding the date.of hearing
could be sent to him. | |
11 Particulars of Bank Draft/Postal Order filein

regspect of the application fee.

fosial 0o No 22841659 4-R8. 5oy
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12, List of enclosures : pas per Index.

VERIF ICATION

. I, Kedar Nath, son of Late blahdev Ram, aged
]

about 50 years, y®nr working’as Chief Bogking aupervi=-

sor , Notthern‘Railway, Varanzsi, resident of 559-Kha/

280, srinagar, do hereby verify that the contents

Paras 1 to 11 are true to my personal knowledge and

~that I have not suppressed any material fact.

‘Dated : May  , 1989,

Place : Lucknow \ - s /Cu%b>AaéE
APPLICANT,.

i



DF DTl OKINIIBATIVE WRIBURAL - o
SLEIUTT BIITH, LOCKEOW

i bo . : b .
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“
’ F-(da: :"J tft . cnu oo s «vena ﬂpﬁ“@ﬁbl
. Y
Union of Zafla -o% :sigze ... seses Mpspondents.
1y : . - 3 ¢ S t
A SN NERURR 4
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NOAR LI Wt IiWwAY

Divisionél'ﬂffige,' oo
- Lucknowzﬁta 5/ ;J/ BB. . .

e i SENUNCURSIOSE- SN

Kednr Hath, |
ef Bookins Supeiviser,
thern halivay,

» ’ ) ¥

PRI

" As conveyéd vy GIP) tiroupgh nis létter\ﬁo;ﬁz-ﬁ/11h3/
has

L 00T EDRA dated 8.4.88; General Ham: rop, Lorthern Hailway } :
Lot -carefully considered your re-resenistion dated %.11.87- in
. Y L reply to memorandum H0e92-E/ 11532004 dated 19.10.67 and has
Lt ‘ ‘' vpassed the following orirsi- . '
- @

.+ .- "I have earefully cone irsuzh the representation ,
ST ed T dated %.11.87, . sulni “ted by Sari Kedsr Hath, CBS/BSB
T STICUEE SR in response to the notice dabed 19.10487 issued to him
S . through DRM/IKO. I 5-ve also gone through the para-vwise
, ‘ A comments of VRM/LEO on Lhe delence sutmitted by the C.0.

.
-
s

PR
»

.ot .o~ . The point ratsed b5 “ri fledar Nath 4n his defence that
s IR the chrrre-sheet §ssued Yo him wis onm the old form 7
ceteoAd o Anstesd of the new form is ndt tenasble because 1t does .-
e ot make any matdrial d44fference in view of the fnct o

T SRR LR , - that he has beep provided all the resfonable opportunity-

in this rezard. I endopse the disagreement note of the
Y.+ . Disciplinapy Awtrority{2raDC8) achinst the findings of ' |
O . the Z.0. wherein it has been made ¢l ar that ri Kedar
R S Habh rave opsn felivery on 22.11.83 of C/ment without any
L ultness from the AFT si-de. Thig is agr.nst the proce- - |
e T dures. .Zri Kedrr Noth nlse Criled to nﬁtnin'thc C
_"f';‘ Lo - sirnstures of the party concerned on the HGR(lie, LNO/
P L | Parcel/27L4/33 4atng 22.11.33) immedentely zpx after

. L granting the satd open delivery, because in all other
PR S : -¢oses of sinilsr porure, sirnatutes of the parties have
REIRN - been sbtofned in s-soeck of IiGis prepared during 1583
E o : itself, ' -

.o . Mith regard to seoonid char-e of showing nore sharinre,
. : ‘ leee 12 poirs 9F auvan s 2-ainst the rctual shortinre
- of 3 n=irs only, I Ango A274n atree with the arruments |
; purforth %y the chazisiinary ‘mthority(SreiCf) ~nd fing
- b hare »lng Mo eg antag a~~ingt the rirndine

instructlong,
S8 N0 QLN oy cfn it e hean ~dven by the 20 in his
drfencey, I st oaf Aun vlewy 2n the basis of Uie Coels of:
thecnze and tha faoeennge areilable, th-ot It il~dar

L

=

rrtin s Anetructions - nd the

i [} DA H T e i [ -
w0l a5 vialabel the s ¥

chrrnes are es' ahifeund, 2 ing ~t the o-ge's tr ck-

. cround, I fanl ti~% Sun opde ne Justice would 1n met 4f
‘ . , 13ri Eadar drth's nev - reduced by twm aelosros, in his
N exlsting ~role, «fth creglative cffept-“; '
. . ,“§ ".
T AN A lvny lanager/Lin
o ]
"'-{a hh.'




mf . DU OTONT L CLHINIL®AIINE TAI1pURAL
) ) CIATUIT noweH, LUCKNOW

' e ' N,
e | v ’ . v ‘r 989 . 9\'«\; Q<
. LS ng Ve . -4 ,
- I e 1 - 1\—/ //.\\
5‘ ‘ . , :
Kedar tath ..., v.'f... tesen | Applicant ‘
“:-r'_:n
t7ff.ff Union of Iaily -=: tticze ... veeas Kespondents,
L SHINE xune 4,
B NCRTHTRY 2r71AY
Confidintial Divistonal Office,
NoVig/22/0/84 /178, : Lucknow:Dt.Qf7/11/96.“
ﬂb//gg;i Vedar otk
— _ CPS/L¥0 now CRS /R8T,
e Thro: §8/FR/Varnnrei,
o

fubi- D&'R nctfon reninst chrd Vedar Math,
STE-7CP - Revicion prrenl,

e e 00

"he revision arveal in vour csse heg bren
considered by 775 DI vho Yre mimited 25 under. -

" T have considered the srrepl of Shri Kedsr Nath
and the findings of the 2dcciplinery rs well as
the aprellste ruthoritics. T find th-t the view
taken by the ‘L7 cannot be sunported by the
facts of the crse. The runishment awer ded by

the 8r.DS 1s rectored

Leccordingl:: the runishment nvarded by &£r  L2S8/LKO
vide nunishnent no%ize of even "o. dnted 14.11.85 for
rediction from grece ¥:.700-200(35) to lower grade
K5455C-750(R3) nt the begning of the grade l.es B5.550/-
with-hclding your future*increments for s period of
five veers affecting future increment and seniority
etc. is restored. ‘ .

Lu’*“%- : Please nebnowleden rocelirt,

for Div].Railday 1 L‘r.
: Lucknow, OLQQZT ’

Cony to:-

1) SE/BAR: Pe rov rlecee celiver the encleced cony
Yo ¢hri rec-r Tetlhy, 2RS/PEM snd bie rclnovledeerent

be ob!rined »né cent to thtc ~ffice for record,
By o~ '

2) GM(Vig) /YT'LS for information *n ref. to Fie conf.,
loatter "0.11-Vig /2001 /24 dt, 12.5.06,

2) be-aler 'TY Section for informstion pnd‘necessary-
action. Te vwill rut ur the coce pocting in rrade
Ra550-750 (1) imrmediately, :

S
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Nos Vig/22/c/84/LCS

\\%hri Kedar Nath,

- Union of Indis --: Secze

LN Tros_owe ol WRINIE P ATIVE TRIBUNAL
CIRCVIT BENCH, LUCKNOW .

o

Lele Neo = : F 1989 '

Kala: :l.ath *res. sesee . tevae .pplicant :

~

- -

eece svces lﬁﬂ@:(pondenta-

076"1"\\ NE Xu&t’-{.%g“-"ﬁl;:' oL N
N S

Divisfoml Cffice,
lucknow :
Dated "L\ «11-1985

b 221

~ CPS/Lucknow (now G RS., Varanast,

Through

Enquiry

¢ Station Supdt.,
Varanasi.,

I have carefully corsidered the findings submitted by the
Officer in respect of the charges contained in Vemorandum

a8 under -

of Charge Sheet No. Vig/22/C/84/1CS dated 30.4.84 and have decided

0"

N

P

. @ssoclation of RPF representetive. The statement of Shr

I do not accept the flndings of the Enquiry Officer
because he has failed to appreciate the evidence on record
in the correct perspectives 1 shall eee the two chargeg

‘Specifically and see whether they have been px‘;*di}'edf‘by the
available evidence, : '
1. As regards the first charge thst he on 22.11.1983

granted open delivery of one case bearing Rai lway mark 'n'o.
0095/12 ex Howrah to Lucknow containing Bata shoes withoy

UeSe Misra, Coy. Commander, RPE/Lucknow dated 15.3.1984 made

to the Vigilame Inspector, Hdqrs. New Delhi §g very relevant, ||

which RPF i‘s”_i'r‘wited to be ass.ociateNd. ei ther through

t‘elephoni?'rhe—;s_sageMO_{_bY ig_gu‘i_ggi_suitabl;:goﬁtﬁo' |
case, the accused as per statement of Coy. vander, did not

~——.

gi_!i_a_r_xy message for witnessing the saiq Opfén'delivery.
Further he has claritied thaf

o RPF staff wag de;)utéé— for
witnessing the open delivery on 22.11.83, Shri Ram.Shanker
Mlsra, RPF Head Rakshak in his statement to the VI/HQ, New
Deihi has also mentioned that no open delivery was done in

his presence in the parcel office on 22,1}),83 and that he had -

signed the short certificate (MR Mo, LKO/Parcel /274 /83 dated

22.11.83) later when he had gone to collect short certificates

from the Parcel office. 1In this connection it is relevant

to mention t.hat 38 a procedure signature of RPF 18 to be

obtained at the time of granting open delivery to verify the

geruineness of the shortage mentioned inthe open delivery

by the CPS. NGRs are also signed by the RPF staff later as
— o TT%EL 48

8 copy of MGR goes to SO/RPF for taking action at his end

since weach‘s'ho:'n:“t;'sge case is to be investigated and proper

—_—2
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T action taken by’ RPF to prevont theiz: recurzences ; fath, these ko, Mm?cn‘a“

" AXG ¥ 19} g0 far
re vital 8o for as this case i¢ concerned: amimﬁmvo“m (2pparent

i *'1.

e g

k;iu réagranethin
'{Iherefore, 1 as discipunary authority, have ‘no hesitation.in. accepping

;othe same, Moreovor, it is of interest to mention:herer
Yy Wi Lyt e - .

,pfo‘the paxty was taken w No. LKO/Parcel/274/83:dated; 22011.83

W ' Rﬁ.&’, ‘imediately after granting open"deuvgry.lnlmuuotm cases,
31 gnatum of the party have been obtalned™in respect!of; various NGHs

\3:1\/“) .
cujﬂi@, tiprepazed during 1983 1tself. It is observed that:instead: of ;;"RPF* -]

dathe word, ‘PRE’ has Eeen written on 'the MR " ‘N WLKO/Pazcel/274/83 L
A Ao TN ] i
bc,gmgd 22.;1 83 nhich shows that tho WioTe case’ baiwbun mardpulated

LF 2N i Y fhc AR T
perhaps in hurey by the accused. ' The Mritten defence.statement of .the

dLcused i we .,
pigccused Shri Kedar Nath 1: not acccptablo in‘view of-cthecclearievidence

e thetatement of RPF ltaff and the facts discusud"abovs M‘l‘hozﬁutnchargo. '
. 2. therefoze, &agai.nst the accused Shri Kedar 'Nath is”¢learlycproved,
¢02eqry -, The second cha:ge is that the accucod‘d\uc’gnmingmpen
¢ delivery recorded 20 pairs of shoeo as having”been‘ found 1w the: damaged

n—-.—‘]

» case against the. 32 pairs accordlng to pacnng clip ‘thezeby  showd ng
%1--12 pairs short and that when the said comigment ms‘lh‘hx‘ceptod at
“". © ., wrrthe time. of removal by the \ngilanco Tesm acwany‘” ‘palrs ‘of rshoes ;

vhewere found therein and thus the accuced shomd"n pas’rs "of ‘shoeg-short :

ACCwhereas. <actua11y 3 pairs nere short. Acgordim to'second charge; the
-1 P .

maliaccused 48 charged for recording flau_ and ﬁctitious i nventory with
" to malafide intention to, give advantage of falu chim of '9 pairs” of: shoes
of tto the consignee, It is relevant to go thxough the written statement

¥:1n f -1y

- Ho lof the raccused. dated, 120.7,85 in res?ect of mn ‘deferce 'to this dhaxge.' |

tho He'has sald that he deputed his porter to f'l'rfu it the 'shortige and.

th Myé
10 pthe porter made out certain detaua wh}ch ho (ﬂmiwkda'a:"‘ hath)‘recordﬁ
3 ¢in presence of>both .the Vis and that he did ‘ot ugn it because m ,

‘g i hyex '
LE S LN open delivery, can be granted to any party \énlm ﬁPFAmd ho ie )
T FnvEnag we,
Volo gatisfled by physical check.that tbere w?s no chgrtage and that the

!'(

has ty'1,! wanted to sign.this chit which he did. ‘l‘ho accuscd thereby

s

"hic'has 'tried to.defend himself by saying that the chit'dated il

T ¥ Pt .

iv h'which has a:record of various shortages guentiomd by the accused

N AT N

SH0t 4 his hand'(made at..the back of the request made by’ the Agent of Bate

tey
b H

docur Shoe Store, Hussainganj, Lucknow to C.P,S., Lucknow) ms a provisiomi

R Y

¥erl{document which had ;pot been sigmq by !‘}'ﬁ‘,““ﬁ thet he was going to

oz !“'verify it before intercepted by the Vise Ih;oo;cgused plea is hollow
A% tag had 1t been his intention, he would not have signed the chit even
~FAkT ot the instance of the Vis. Moreover, sigring of the chit does not

make a material differerce because the charge against the accused ig

-
5
—

Kedar pymtts

chy e RS- SRR U 3 AP
y or malafide to;give a -false ltat«nont. 5

I




‘the claim of the accused was rot correct, ‘Moreover, in his

PN
.38 ' : QS‘_

Y

/D

fhat he recorded incorrect shortage in the consigrment by making %

fictitious inventory after having granted open cdelivery without
asgoclation of the R.P.F. The accused has not been able to explain
convincingly as to why there was a difference between the inventory
made by him for the shortage and the actual shortage in the
consigmment. In his defence he has tried to misled the Enquiry Officer
a polnt which the E.O. has miserably failed to see it. The accused's
plea that this was written as per dictation of the porter is not |
acceptable beczuse that is not the procedure of granting delivery

and even 1f he did it, that was in violation of standing instructioms.
Moreover, at no stage he has produced any statement or defence
of the porter concerned to say that the list was dicted by him
and recorded by Shri Kedar Nath at his instance. Inreply to
question no. 1 of dross-examination of the Enquiry Offlcer, the
accused has stated that he does mtw
porter. This is totally urconvincing that the accused wou 1d

not recollect the name of the porter in a vigilance case where
he was caught by the VIs committing serious irregularities
immedlately after the incident and he knew well that after
vigilance Inspector's' interrogation and investigation, a suitable
disciplinary action may follow, Had Zhis kem plea been truthful,
the porter would have been the accused main defence against the
charge and concievably he should not have lost the opportunity
of knoving the name of the poiter, gettino his gtatement
recorded then and there to prove that the list was as per
porter's diction but that was not done apparently because

i

statement and in reply to question no. 7 given to the V.l
on 8:3.84, he has mentioned that he recorded the contents

of the sald Bata shoe case on theversion of the party and the
RePoFs and no where he has mentioned arrzthlng about tm' porter
in.the statement given to the V.1, Pnui it is seen that his
wri tten statement d ated 20.7.85 given to the Em.niry Of ficer v
is different and is obviously an afterthought. The second o
charge against the accused is also thus fully established W

il

kil ar 15

1
l
t
s
i

l

!

as the accused plea is totally untensble and unacceptable.

.

_ From the above, it would be seen that both the
charges which are grave in nature have been fully established

A )
oetar ]
T T e

e
%

against him. Since this 1s a gross misconduct in stintte
violation of Rule 3 (1)(1) and (111) of the Rallway Service

coed
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1.4 t : ‘ , a ‘ %1

Conduct Rules, 1966, he'is"reduced from grade . 700900 to
grade k. 550-750 at the beginning of the grade 1. k. 550/-
withholding i ncrement for a period of five years comulatively,
This will affect his seniority and future increments etc. as
per rules," ' : ~ |

I, therefore, hold you guilty of the charges contained in
Memorardum of Charge Sheet No. Vig/22/C/84/LCS dated 30.4.1984 levelled
against you and have decided to impose upon you the penalty of reduction

- %o a lower grade. You are, therefore, reduced with immediate effect

| 3. ' Please acknowledge receipt,

from grade M. 700-900 to the lower grade in the scale of b 550-750
at the beginring of the grade i.e. %o 550/~ withholding your future

increments for a period of five years, This will affect your unlori_fy
and future increments etc. as per rules. : o

-

2. Under Rule 18 of the Rallway Servants (Discipline and Appeal )
Rules, 1968, an appeal against these orders lies to the Divisional

' Rallway Manmager, Northern fallway, Lucknow, provided =

(1) the appeal is submitted within 45 days from the date
you receive the orders .

. (11) the appeal does not contaln improper amsl or disrespectful
language. ‘

: (&Muht’)""w - :
SentSt Divl. Cormerclal Supdt.,

|  luckmow, o 8
Copy to | - - (K(\P} “[’3\8

;7

L
e

e .

1. Bupdt/E. for information and nocossaky action,
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In the Hontble Central Administrative Tribunal
) Circuit Bench,

L ) C K n sa W.
0.h. No: __of 1989 (L)

, Kedar Nath o © === Applicant
Versus '

Union of India & Others -~ = = = = -~ = = Respgndents

"INDEY

A : Second Compliation -
| S1.  Description of Documents }
No. - - relied upon. page NoS:
. e S
- 1) Annexure-4 -Cherg e-sheet dated  27-28 o
® . dated 30/4/84 ‘

2) Annexure=~5 -Lettear dated 1/6/84 00-29

3) Anne;_zagre-@-'t.et‘cer dated 14/5/84 00-30
4)  jpneyure-7- Inquiry Report 31-33 —
5) Annexure-g. Qrder da.ted 11/4/86 - 34.36

; , | 6) f}_g,gg_z,gr_g-;g; Reprasentation dated o
4 | o o 22/12/86 3739

7) Annexure-10 Notice dated 19/10/87 00-44
8) - Vakélamamé (Power) . 00-41

X-X—X X =y -X-X-X-X-x =Y. X-X -X-X-X-X-X-X-x-}{_x-x-x-x_x-x-x

Place= Lucknow @%ﬁ '
. | - ( 0.PAbrivastavg )

Dated z=May _,1989. Lo (Advocate)
) , Counsel for the Apnlicznt

RAERPHE

é’tmwfﬁ
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CIPIUIT BENGH, W B
< wele Moo - 19203
. -
Kedat liagh cetse . esees applicant
01885
Union of Ialls --° e .-

een tosesn 'ﬂ.lpondt‘nh!o

I‘ . 1 .
St © e L ’ v T
g,( ‘(woio/:N.:‘& e - _ ATNY-q7 6T {ITE GIH . ’ "W 188
SN ;.‘J%g;__._ | STANDARD FORM OF CHARGESPEET = Genl. 188
ooy S T 4 » .‘
WL, 15 DAL . -, .
‘.,,:‘i,;r,ﬁ}:.‘:;ﬁ(?“( ST W e (s et wdte ) frow, 1968 & fraw g v e - ATTE EW Ho §
[ gf‘}gj{t"“ r" :,.:‘ Rule 9 of the Railway Servants (Discipline and Appeal) Rules, 1968 L ’T"Slandard,Form No. 5
EINE 0 Lo . . ..
% s ;._‘,{’t.{;u.’No,~.i.xu..-.-‘.s.-. e i e R R .....c(w‘mmm)
'e_ i ".‘l:\'.r N DN I . ' ' . i 10 Off c '
%‘i. 1")}':&" g ..D Vis r.l.a.J.“.(Namg'ofelQailway Administration}
L A Ne.Vig/22/C/84/1CS Lucktiow . .
N /‘q‘{« - Dated 30.4.84 . (ﬁﬁﬂm)‘f“""“‘ ....... SiifgATE e e cecrene o
E* N B . (Place of issue). ceenenen . datedo il

\'T R v i q1a] ' ' -

T A P
B ST . ' AtEMORANDUM ,
."i-\‘ argafa Red ¢ fregenre® qro 2ode (sqe Gt ao) tros, 19531 fuaw 9 = A Qe STTSTIPITRTRY # favz o

. SQ S e @ 0f 3 ) qeer @ @ & Ste 6 6, ke sy b ate €@ 9 gearen §, unta 3 pArdai @ faevm (wrea 1) H fear om
S R ol B g & e e @ e & qrea) e frmva dee 3 (saeen 0] o fre et e it gro sidte & wHesa dea frg
‘,.'_;‘...th'mmamqumum & (wEa I IV n , ) : ’ :
fi 7. ne rresident/Railway Board/Undersigned prepose(s) to hold an inguiry against Shri.. Ked al .Npth.......
" » ¢ under Rule 9 of the Railway Servants (Disciplinec and Appeal) Rules, 1968, The substance of the imputation of miscon-
*“duct or misbehaviourin respect of which the inquiry is proposed 1o be held is get cuit ih"the eiclosed Statement of '
' 7 .articles of charge (Annexure 1), A statement of theimpuations of misconduct or misbehaviour insupport of each arvi-le

. are proposed to be sustained are also enclosed (Annexvre 11 & 1V, . A

j- g L ARRRERERRERRRTERERRY Ay g0 gfam feme omat & fe nfy ax ong ot o0 wren oY wTRN & afw fra & winy wmbag qan A fear
¢y e et (e s) ¥ ader sl @ fdee g7 e 3 oty end agaer Aewm R whe wg o ot wen st as v e v 3, s
e st & e gt Afe e e sdat @ g (gadm 1) ¥ e a fem g, @ Frivem & feg. edfe vt © gt «rd ge %o wiaea
Vot A & ew fan & i 9@ faeageamQ e e e e e e Tl & £ T vt pwdt g 9 wfiy o epnes aitvee o e o frit @@
P Rl & Frdto o A G AT e Y, M IR 0, R R qran A g) @ fem A% g € e ¥ Safgn monen € gom. & fag
100 @ A 3R it f ufifon i awam fed o3 @ ot frm & e e faitma gu s 20 Fom o sinal & fdom #1 i gaufy & amd o
‘.;’.’A.'_“.w.ﬁ'ﬂwm m| , RELI {

o ¢ 2. Shrl Kedar. Nath. is hereby informed that if he so desires, he can inspect and take extracts from the docu -
" ments mentioned in. the enclosed list of documents (Annexure IT1) at any time during office hours within t five' days of
©, “* ceceipt of this memorandum. If he desires to be given acoess to any other documents which are in the possession of
> railway administration but not mentioned in the enclosed list of documents (Anncxure 111), be should give a notice to
<+ "# that effect to the undersigned/tGeneral Manager........................Railway within §ten days ef the receipt of
. ", thismemorandum, indicating the relevance of the documents required by him for inspection. The disciplinary authority
. . mayrefuse permission to inspect all or any such documents as are, inits opinion, not relevant to the case or it would be
@ 8gainst the public interest or security of the State to allow access thereto.  He should eompleteinspection of addition of
" ? .documents within five days of their being made available. He will be permitted to take extracts from such of the
;. - additional documents. as he is permitted to inspect.

(g 3 T esear s st o) g i & fis e & ara @ st 6 kel W A wed @ Fed P sen m o e
J'{"’“"i’:cﬁlfmﬂcﬁm,nmm fafafacs mowsitar & st freres A et wod v anb wvze 3 g o Wk 9R offefd @ ae Ay gwR @
471 wrd fio wrrom gt aEd & srww # gt fewr s qrwn i g A 3 & o1 ofefran win o n ) ¥ ddn d O oG an e Wy a@ frm

J O wo s, oE mw orta g0 @Y agd s @ s e} @ oot o @ ama T gy R
" .. 3 shri.Kedar. Nath .. .. . .isinformed thatrequestfor accesstodocumentsmade atlater stages of - the inquiry
will not be entertained unless sufficient cause is shown for the delay in making the request within'thé time limit specificd
.. above and the circumstances shown clearly that the request could not have been made at an earlier stage.  No request

for access to additional documents will be entertained after the completion of the inquiry unlesssufficient causeis shown
- .+ for not making the request before the completion of the inquiry. .

. g%

j

PRI TRRTY PRI ORI ceseanas ﬁntﬁgﬁﬂ&mmaﬁgaﬁqqﬁa]qmmghﬁ&qﬁtﬁw%ﬂmﬁrﬂmm?'m Wt
wlerwT) & Gua e mE aRyE X3 F agraar vk & fao fo g 33 e, 3w manmy i & fet qanfownd st e Ronn (wyoren wh gie)
trom, 1968 & fram 9 (9) stz am-frafe 7 feorr | sig'gum fram 2 &1 @ A ga = gf) it amaa A aen R oga qulsa ¥ fayg
afarratsn ¥ I oF @ wfow wfrl & awa s afin | s Yo Tdnd (weef) e B9 ermem 69 & @i (anffol e

. A GARGEY s oo gra mfwa wfr (sifeal) & 799 & 2wl o ag () wAmEiTTs W) & @A gn A npmam w2

. & g frare 1 g ¥ R wew A (et ) @, ofs 91 @), farew st frm aifge, faid ufma sufya (saftedl) sra agma w73 a2 ma R 1aa

ﬁ fe st g €Y SV wfwm safem (safeemi) aren frn o a9 ATHAGE & AT FRTTETRISA RRINTEE, et e St eeee., -
Wi ®t dw wa oefgg 0

* 4. shri. Kedar Nath. . isfurther informed that he may, if he so desires, take the assistance of any other

railway servant/an official of a Railway Trade Union (who satisfics the requircments of Rule 9 §9) of the Railway Servants
(Riscipline and Appeal) Rules, 1968 and Note 1 and/or Note 2 thercunder as the casemay be for inspecting the decuments
and assisting him in presenting his case before the Inquiring Authority in the event of an oral inquiry beiog held.  For
this purpose, he should nominate one or more persons in order of preference.  Before nominating the assisting rajlway
«  servani(s) or Rly. sctvant (s) or Railway Trade Union Official (s), Shri. Ked ar. Hath........ should obtain an
', undertaking from the nominee(s) that he (they) is/are willing to assist him during the disciplinary preecedings.” The

to assist and the lfhdertnking should be furnished to the .undersigned/£General Mapager.. ..~ .. ....-.. .. .. ..Raflway
alongwith the nomination. ‘ : ‘ '

[ . .

LY

e

"=+ of charge is enclosed (Annexure I1). ~ A list of ocuments hy which and a lisy of withesses by whom, the wrticle of charge -

. undertaking should also contain the particulars of other case (s), ifany, in which the nominee (s) had already undertaken

e
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. AN rreiceaes e ¥t @77 grar frrm Faog i § Fv afa 53 s afre dar wed & fag Fes gatg w1 Frd
A% A g1 ot g8 e o wefer & an Pov e dile sie afc wg s w1 Bridery wen wig o gl Grdur o g N en tea ® wdfnrm grimi @

QIR AGREAE e o @ wrda s afwrd) s afrng o fira wean (o v agmeEe syem Sfoerd § ag gk dfx) wena

o ooli— . \) e \
5. Shri....Ked.ar. Nakhercby directed to submit to the undersigned ?hrough General Manager..............

.............. Railway his immediate superior) a written statement of his defence (which should rcach the said General

Manager-hisfimmediate superior) within ten days of receipt of this memorandum, if he docs not require to inspect any
documents for the preparation of his defence and with ten days after completion of inspection of documents if he desires
to inspect documents, and also. . o .
(%) warq’ f wm uz safeam o0 & xe wgan aga §, sitc
- {(a) to state whether he wishes to be heard in parson ; and _
f7) g7 afadl & afz, B} Q, MR @R qa1 amg’ 03 2z 2ad gfmie § eda g gy @gan g, At
\b) to furnish the names and addresses of the witnesses, if any, whom he wishes to call in 'support of his defence :—
**(n) 33 nAdl @ g, aft OF 2, dn wT 7 @g ooF sfme € onda F sma wen agag |
**(c) to furnish a list of documents, if any, which he wiskes to produce in support of his defence.
6. Blrtrrrer et wY gfan (feqt snat 5 @rdlg & San SR ERgl @ unt A ata § w@n, A elwr gl feg g §
. &8 fag o7 wifigg BF A ® 95 wAegT N a1 @ fafalzear olen wF g1 gere W )
R

.- Shri.Kedar Nath...... is informed that any inquiry will be held only in respect of those articles of charge
as are not admitted. He should, therefore, speci fially admit or deny cach article of charge.

AN SSAREEEE e ag W gfaa fen marg 4 s | faffoe saln € wee afe wg wad wfrrs &1 {afam waa ‘asq
it <A @ AiE faFrt & amT afama v § gifar <@ i m Ta s (wawmaa sitT oorw) faw, 1968 % faw 9 € gyaraf a1 3a fum &
aer § ard arnl/fadt o e @ 9 goun wewd wm ¢ o e 1 § A o1 atewn qeafsa six w3 e & :

. 7. Shri....Ked ar. Math. ...... is further informed that if he docs not submit his written statement of defenee
" within the period specified in para 5 or docs not appaar in person before the Inquiring Autlhority or otherwise fails or
refuscs to comply with the provisions of rule 9 of the Ra Hway Servants (Discipline and Appeal) Rules, 1968 or the orders,
dircctions issucd in pursuance of the said rule, the Inquiring Authority may hold the inquity ex-parte.
‘ PYREE | R R R RRERE W e (@ THArA (o ) Pram, 1068 @ Fmm 20 @ site fremn wa & faa « amin 9f ta
. g wEFR ® KA FaR Fa1 | weafon amEt § w00 § 8y fgst 2t mm 7213 % ferq toar afes wfaend oe o oorites A g a gt

T ST A FYAR W U w1 afy g1 weiniREl gty e anr # 377} A1 & (ealt wen safem @ *1 sva@aa s ghar g a g sy

.

. .

'

@ W’}’ﬁ BRsl o e T RCTIRIA F AR ?‘1' s a1 3ud ’7’55’ S g e 38 Freg Fdard (q‘am) . vove
> 20 %1 RETFAT £ £ &g wrdarf &) wmm |
§. Theattention of Shri.. K€daT Math iciiviid (0 Rule 20 of the Railway Servants (Conduct) Rules 1968,

under which no railway servant shall bring or attempt to bring any political or other infiuence to bear upon any superior
*authority to further his interests in respect 8f matiers pertaining to his service under the Government. If any rcpresenta-
tion is received on his behalf from another person m respect of any matter dealt with in these proceedings, it will be pre-

sumed that Shri. g dar - Neth - is awarc of such a representation and that it has been made at his instance
- and action will be taEcn agamsplnm for violation of Rule 20 of the Railway Scrvants (Conduct) Rules, 1966.
9. ¥ AMNA * W giftq v | S *(ugufa ® szn s 3w am |)
9. The receipt of this Memorandum *may be acknowledged. *By order and in the name of the President.
qa':( |Encls. geaay/Signature. ... ... ... Q‘M/&/())M“ o
g w[To wn afrerd w1 o sty qmm (B M, S JBisht )
Name & dcsignntigp{b 1.Joml;8updt
- i.....Kedar. Math,........ , ' , wo oML I5UD
=Y[Shri atn, cnmpetcn'l authorify N Rly .Lucknow.
..... Chelf Parcel. Supervisofqym))desimation)
e eeaeeaas Lucknowg oo (eam wrfz)/(Place etc.)
{ . m q" ............... L T T T ("35"{‘1?4‘[ !lfaﬂﬂ 1 AR u1z qﬂm) qa:“,d ﬁﬁﬁ i
“@Copy to Shri......... o ... -{mame & designation of the lending authority) for infurmmi.on.

tay wAzdReAus e © fEwE w fmanm arasR £ 1 @) | A ) IF wE Ty
This time limit may be extended upto ten days at the discreation of the competent authority. Strike out whichever is not applicable.
{ag w7y vt ®a® mfawrd & fadT & dvw fa as agrdt an wead § o ‘
§This time limit may be extended up to twenty days at the discretion of the competent autl‘)ority.
£vyt wft Tegefa @1 Ood AW @mA wifawrd ) agn a9 @} T wma
£To be retained whereyer President or the Railway Board’s is the competent authority.
"L %ot wrezafa s e wfawia g
*Where the President is thd Disciplinary Authority.
@iz 9ste mafea R 92 fmar e Afag i@ daw (armaa steowda) fom, 1968 w1 faw 16 (1)—< @ s A S0 wi ar afafai
# g e w7 foory w1d |
@To be used wherever applicabic—See Rule 16 (1) of the Railway Scrvants (Discipline & Appeal) Rules, 1968—-Not to be inserted in
the copy to the Railway servant.
“Talz R g war v At nT W grard v gxn § A g7 9510 €13 9T A 49 o smvaway W § )
**5.bmission of such tist at this stag: nzed not be insisted upon if the emoloyer dovs not comply with this requirement. -
N.R.P./Pb, Bg.—35—2,101/1[-—1932—61,000 V", 1

C/M(vig)DLS for information in ref. to ycur case N0 ,11-Vir/200X/84
dntcd 25.4.1084,
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~on which initial of Shri 2~ ghankar Migra,no%
- apnearing, Shri am ghanter 'tigra yhen asked ahnnt his
‘presence at the tine of onen delivery of satd case stabed

RPF /Incknow was a1so obtsined who stated vide his statement. Ty
| dated, 15-3-84 that neither any,messare etc were received from
CPS/LXO callinz for the s*'}f.‘r tod witness-onen delivery on

0 22,11.83 nor any QP prstalfl 1A qctnailv witnessed nnen delivery
on 22.11.83, a ' B

“gtatement of lnﬂn’df]mn nf{ mi- 'Hndw"* Lo sunport the

artidles of charge 'agalnst Ghri iledar Tath Chief Parcel
Sunervisor/Lnnknow.

i

Shri Kadar HWath whilp functioning n,,CP?/LKO on 22,11.83

e
He on 22.11.83 granted open delivery of one case containing
Bata shosa; Bearing railway mark "0.0005/12 ex 'owrah to LKO
without the agsociagtion of RPF staff as required under the

“rules Shri fedar 'ath when asiked to exnlsin the reasion for
~ not associating the APF staff to witness the onen-delivery,

stated ‘that the open delivery was witnessdhy the R™F staff,

This verslon wis hownvor 1s incorrect in vieu of the
followinp facts:-

He was not able to tell the name of RPF gtaff Lﬁowﬁitnessed

the onen dellverv., 1le houcver nraodinced shortace certificate
sninik vag

that his initials on the said ghortase certificate were |

.8imnly as a2 token of receint of cony of shortare certificate

from CPS/LKO and not as witness in the satd nnen delivery,

. He further added :that he nsed to collent the shortare certi-

ficaqte from nrg /LnO and ‘1as never “11tnessgine the onen delivery
shri Kedar "Tath,CP o, has t%oreforo civen nislending nositton.

&

|
In this renqrd statement of ghri ”.u.v1srq comnany comwondar

 ——— e -

¥ f' kY

‘1t 1¢ thu“ anparant Lh1t shri uedqr “lath Prqnted the sald Open !

y :-de1iverJ with-out associaticn of RPF. renreseatative which was in

'i2.=

~trcontravention of Rule as lald down i% nqra 10,1840 of Indian Rallway
J,Commercial Mamal. Vglwme IT.

“He whiie ?ranting Opon delfvery of the snld conglasnment rocorded!

: 531,he procaeding on the bg“k of nartv'e anplicat?on ns nnder: f

.4 ‘I

4

A&¢%ﬂ4/AU%¢V’ | !

(1)
(@)
3.)

" One Wooden. case nrovided with two iron band nlank partly
. broken contalns visibhle RF 2083 0.D. pgranted on demand bHy the party
bchecked and found in the case '1TL as 'inder:

Fonnd 22 nnairsg thihst 2 nairg & 19 nalvg stort deotatl !
2ivan bnlow. ‘

1/G“AQ Fownd ﬁ Natrg asqinet 7 onanta 3 a1 nateg abaort 2 14,05

8/4010 f01nd WTT a?ninst 5 natrs e, 5 nalrs short @ po124,095

9/h03° Fortnd ¥ nalres aeradant A nateg 1o 1 nate ghorl @ 129,05

8/5022 /21 fortd 5 neirg asatagh 10 nadve 1 ,0,5 nairs short
M s, 62,05, |

There was reem bo hold mos-in- ~socds this 1a withont nrejindice.m
) ]
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: ;" The sald consicnuents were nnde? removal when the o team ol VIs
..entercepted the same and storned veroval for tnrther verification,

' p fresh inventory was obtalned by s5ri rKedar 'lath,CPC/LKO 1n nresence %
"'f VIs with the following resnlt. 3
§i: " The palrs of shoes wére'fownd in the ease hooked agalnst PW é
{ Bill 10,0095/12 Howrah to Luckncw from case ‘lc.I L which ‘
o remained in P.0 t111l date for nssessment purnose. The contents
a!‘ . 1n thalsaid case, ale as under:- ' :
'gl) 1/6043;found 6 nalrs qﬁniﬁst 7 patrs 1.e.1 nair short,
12) 8/4010 fond' 5 nalrs amalnst 5 palrs shor ‘1TL. !
‘ |

(3); 8/602¢ forind 4 nairg aratngt TTL nalrg 1,0, 4 nnirs excess.

4) 8/6020 fornd 1 ﬁnlr<1 natva 1.0, ortage L

= | |
(_j £/5032 /31 fo].'md 8. naire a7atnst 10 natra 1,0, O nairg chort,

(6) 1/9005 foind & nairs arain=t 5 rairs correct,
T . [ S )

Vi e s R b o

- TotaliR#s nhvstzally avallanle in the cage A"ter rrantine
Ysgessment 20 nairs in galahle cnndition.

- . _ i |
o ® 1t is thiis seen that sri iedar Tath yhile eranting onren delivery
~* " of hls own had recorded 20 nairs of 9ata shoes as havine been fonnd 1

“fyom the total lot of 32 palrs wheve s the inventory taken in
‘presence of :Vigllance team, shown the avatlab1lity of 20 nodrs of shoe
. shr1 RKedar '"ath therefore had recnrded ctetitions invenbtory to the
"tune of © nalrs yalting 1s.1104.26 Poisa,

47 7 7 In his staterment dated 22.11.83 shri redar “Iath stated thnt
contents were countad by the partv and he prenared the 1ist in
" gdvertantly and apaiin in his statement dated ¥.3.81, We [urther
stated that he was <alled by S3/LAC far agsesswent of one Xela wagon
and'he-recordbdfinvdntory/onon delivervy procerdineg on the information
- of party. ik exnlanationsare 11lozi2al and amtenable.'lot only he :
was a senlor subordinate with safficient experience at hls credit but !
@ven as per. instrnction contalnrd 11 nara 1842 of Tadian 1ol luny
Commercial 1tannial Talume 1T, the open delivery should be rranted
~m]thont nrejndice. ; :
It 13 ovwvinus that he comitted serioins irremilavltles in
~connlvence of partaxy for malafied intentlon ulth scene to benefit
the partv for lodning false cla1m. Mad there heea no viellance
cheek he wnilld have siceeded in Wia nefarioing activiting by
allowing removal of the 2anslenment. ‘

- For the above act iof ommissinn and namatgsinn 3rt vedar Tabh
GPS/TAN Falled to maingain ahgolite intearity deuntion to Aty and
acted in a manner 'nhecaming o 71 1aqy man therahy crnbravened rile

M0.2,1(1) (11)&(111) of Mallyar servize cnndust Mles 1066, y
) ) .
: ¥ 2,\‘ tfjn“" [ —
i I C(natesaisht)

sr.pivlcoml.onndte
1, Incknov e

achnrioo®

Te
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Articles of charge against Shri Kedar lath CPS/Lucknow,
(J;' O™ 4™ 4™ o™ 2™ o™ ¢ .
el
“ghri Kedar Nath,CPS/LKC while functioning ns CPS Lucknow
#11.83 committed serious misconduct in as much As $- . ./..'
. E " ? ! :.‘ ' ' . : : .
2%/ That he on 22.11.83 granted oven delivery of one cage

bearing railway mark 0.0095/12 ex Howrah to Lucknoy
5, |[l’contalning Bata Shoes with-out association of RPF
V.|i;Tepresent'ative thus vollating the provisions contained
1., 1n Rule N0,1840 of Indian Railway Commercial Mannual
| valume~1Iy

§ B E ;
'|: That he, while grantins onen delivery of the sgald
1./ - consignment!recorded 20 nairs of shoes ng having

4. been fourd in.the said darmmaged case n7ainst 32 nairs
i according to packing slins i.e. 12 nairs short. When
(' thé shid conglgnment was intércented at the time of
-i,“removal by ‘the Vipgilance team actually 29 nairsg of

2 shoes were found therein, thus he made fictitious
gventory by showing 12 nairs of shoes as short as

% agalnst 3 pairs sctunlly less in the said case. z
;i" Obviougly he recorded.false and fictitious inventory
] - with malafide intention and to allow the narty to
il lodge a false claim for © pairs of shoes.

Y
bl

| By his above.action Shri Redar Ilath failed to maintain
. absolute integrity,desnlaved lack of devotion to dutz
i/ and ‘acted in. a manner unbecoming of a Nallway Servan
| . thereby contiavened 3ule N0.3(1) (1) (11)&(111) of

i) Rallway Service conduct Rule Mo, 1966, ‘

(B.M.5.31sht)
Sr.Diyls2omml,snpdt.,
".Rly.Lucknow,
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, ;List of docnments bv which the articles of charge framed agalnst
‘””E'ﬁshri Kedqr Math GPS/LKO are pronosed to be sistalned,
N N . v : .

- - - — -—
(] * ™. . . *™ 9

‘;StgtémGNtIOF Shri'Yedqr Tath CPS/LY0 dated 28,11.83.
. 5atement of Shrl Xedar *Tath Cog/LK0 dated £.7. ra.,

i-Original annlicqtion of the narty nlongwith oweh delivery
proceedinc recorded bv the 77§, o

Packinvﬁslin of Tase T L.

statement of shri n.p.3ingh,PS/LK0 dated 24,3.84,

o (6)‘ Statemedt of C.2./MNF gri ",5 Misra, 26 /AT /LD dated 15.3. B4,

Satement of RPF uqinik Shri am Shqran, dated 15.3.84,

Shortage certificqto bonk of Parcel Office/L¥0 for the
period 6.11. 83

i | | 83

f.f;f?? '/i,; / j . ! ? : | | (% /14{%)L‘
, ' B o . -' ' (B .5 .Bisht)

! Sr.Divl.Comnl,Supdt.,
; | . H.R1ly. Lucknow.

ANMEYIMRE- T . Wm

. -
B Vit ke et

|

H
[

27.12.83 with relevant pages 110.53 dt.22. 11.}




::3 ; N ANNEY.URE- YAG.

nLiSt of witness by whom the articles of chnrges framed
iagalngt Shri Kedar Yath,Zhief Parcel Supervisgor/Lucknow
iare pronospd to be qn~uq1ned.

o"o".'o‘o‘."o"o-o-o"o

-

Vi

V Shri Se W nnndey,Vipilqnce Insnpctor 1.R1y,
J’éhri V. W,Shn nn yVizllance Insrector,m.Rly,

Shri HeD.5107h, quoel S'tnervisor /LE0,

shri 7.5.Misrq,C0 /W“W/Llﬂknow.

.shyi'nam.shanqu,RPF 5~inik under CZ/LKXO.

| | : | Qg g D

b . ~ (B.',5.8isht)

g ’ ' Sr.Divl.CommliBupdt.,,
‘M.,R1y. Lucknow.

g
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- NORTHERN RAILWAY L
, Divl. 0ffice, . ' Y
. Lucknow, : - . : e
] Ne. Vig/22/C/84/1CS
4 _. Dt, 1-6-1984, ,
) . \‘. l - . ‘.. ) AN “‘ﬁ- : )
* ;" shri Kedar Nath, L - 5.
, - CBS, NeR1y, T SRS -
A\l ‘Reg: DAR actlon agalnst Shri Kedar Nath,
t:{ prm‘.kno‘lo
- f3 Ybur representation dt, 28 5.84
| | | b4 -
N Vigilance Inépecfoﬁé‘ repert is a privilaged decument
~ and, cannet be shewn te you, Merever, it- has net been .
1 c;lted,.m relied upon document:. RN TS I R
..V J a“eﬁa}‘.‘.n. {, O ‘. )f_] kii "‘h ““ '~_‘q' L e- @ _ .'
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Lioth Cowr 2l iz manove THIBURAL
LCIATULIT BDNCH, LUCKNOYW

Cets Moo F_1989
Kedazr Nath Cheer i . eeees Applicant
LLI3Y g e
Union of Ia: Ia =nl! 2ecze vee sseaw '...lpowﬂntﬂo

o: i

?

— dwmneg

Koot N

¢

b
e 2. ' “' e 1
?{}1 . "S.N.—301/82—2,00,000 Pds, o qHo 19-7/G. L 19-A° '!:*"_‘ P
: 2 \‘l‘,' ¥
G

4. T WY NORTHERN RAILWAY" |, -;.""-' 3

AL Divl. ofuce, S
ST TR v1g/22/t:/84/m$ Luckan IR
. R _ Dt Py 14-6-1984. L M \‘ . ., :‘.'1.‘-"{, vy

; Co > 99 B Geal, 99$mall -
)‘. t
r '

( . ‘- - rﬁ ,Jz) “‘“ "
M Shri Kedar Nath : e AL,
b - CPS/NRly, " L
Lucknew. SEETIR TS

LX

S : Ref:Yeur representatien dated * ‘

L 7/8e6«84 for supply of addl. .
i ""-_’” v d’cumnts. ',l et .. _ ‘. 1
Pl ———— ; 1,;,,{:.; x,ﬁ

;. : As per Printed Serial ne, 8473 l,y ;‘-
. - + these papers can-te supplied 'vhich , -

co “have been relied upen while 1ssuinz" ¥
B . the charge-sheet. A ',".
"Nene ef the decuments call fer S

;)
I»-

-

3

|7, . in yeur representatien, havesbeeniy . .
t’.. . . relied upen; hence cannet ‘be. shm. f;

Plesse submit yeur defence totha | 'j«;';-".

[~ . - cherge-sheet within & dayse . ' ;
|
b '
i“ t
L c/- ;

¢ EM(Vi¢)NDLS for infermatien m rof.
' - "te case no.ll-'v'ig/?OOlM. T, :

[P
’ +

s b S e Ao ssom. i,

o --
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K&a: :‘ath R o....-. secee

Union of India ! seicze PO cscse

N Tz :_}n LA MOMIRISEPATIVE 'mldUN&h ‘t
CVIT BENCH, LUCKHOW

Cols Ney

F_1989

Applicant
A cv ﬁ!! 'i

-jlupoudenta-

',t' ;‘ ot -

o \ :
. N ..i' K
'." - ',.}"
MM
‘_ -.(’v 3T

P e V.A' ~:r' ‘
A - Fo .v10/22/C/84/ICS

/‘Q | sri Kedar nath,

NORTHF.RN R AT LWA

- . L\ICknWo .
Dec. 18, 1_9850 '. )

'f;,i-"'. bbchaau»z«

' LT
. /(:‘.(_. ;. K N
. e .

KeAvn Mo

ueszbur anplication dt. 22, 11.85.

®eoo

A cory of the findings drawn by Enquiry Offiéer ‘
1s attach ’ TS

ed herewith, SRR
v
>t/

for Divl.Rly.“anager,
Lucknow, - °

Divl.orfice, o
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Nath, T fixed up the following dntss

18,12.84, 16.1.85, 30.1.85,27.2.85,11.3.85,20.2.8

N 10.5.85, 27,5.85, 6.6.85, 17.6,85, 7

ON being apnoinfed s Tnquiry Officer on 3.7.82 v
Disciplinary anthority to enquire into the cherge

{ cele No & 1989
Kedar dath (..., ..., ciees Applicant
‘.'g.'g‘dﬁ
Union of Ialis -= 12 ee. '..... 'anondenta.
E‘ . 3
B ENGTIRY RFTORT TN GESP OF £RI ¥PDAR MATH IPS/LFG Mry a7 VARAFPEI,
0 B ® o0

o
b

Ve

lde €V.27/28 by the
s rEainst Sr! Kedor

fee. 25.9.845 1£.10.84,16.11 .84
’

+7.85417.7.85 and 20,7,85 for
enquiry, due to varicus cbvione ressons nand cencluded as under -

1. Sri Fedar Math andhis defence holfer have attended enquiry

16.4.85,27,4,85,

- © on 23.2.85, out of the ¥Is, and other witness. The charges
—~ - (see SW,I5/11) were served on Sri Kedar Nath vide memo No.VCG/22/%/
s 84/1CS dt. 30.4.85 (SY.49) and were read out te fore him. He wag

further asled, if he accent s 211 the charges levelled agelnst him,

Sri Kedar Nathd enied the charges to accent end the ennuiry

;e was rostnoned for the next date,

- 2.  The VIs &/Sri Vidya Bhusebn and §.M.Pandey sttended the
~v @ ennuiry on 16,4.85 who mede ttelr stot ments in sunport of the

Chrrges ngainst Sr! Keder Meth snd the Defence Felm of Sr! Kedarnat

then cross-exsmined through mestions which they enswered vide

s¥.78/76.

3.  Shr! Ram Shnanker P'd.Rekghpk RPF

nlzo » ttended on 1R,4.85

- made his statement and denied to have witness the cren delvery

process on 22,11,85 end steted that 7

wAsx% ns a token of receint of the co

for oren d elivery as te wns not on du

¢ - WAs cross-exenined by delcnce hdlner, the quests
- snd a diary extract in surrort cf ris being left by 358dn on

21.11.83 and arrived at LKC by a57un
Vo4l (8M.,74)

in the morning of 22.11.83

o €. On the last day of enquiry on 20.7.85 Shri Kedar Wa th
c, was g sked by Fnquiry Officer to submit his written statement

in support of his denial of the char
are en010864d at SN.82/810

Se.  Sri H,D.Singh PS/LXC ancther wit

. , , “and thereon Sri Kedarnath was crocsZex
4

s (See SN,79 to 79/3)

statement, on which he was cross-examined by defence helpe r
of Sri Kedarnath who's snswers are enclosed at s¥.R0, -

)

DISCUSSION

- 0n perusal of all the docunen ts

. .areinst Sri Kedarnath, I fonnd that the sl d &

.5.R,(MGR) wm siened by him

"y of MGR and not as a witness
ty at that t4we on 22.11.82, He '
ons and his answers ap

(8N .74/73) where he accepted to have signed the MGR vide mestion

emined by m and his answers

%

+
i

|\ ey o o s st ——

ottt

ness was also ssked to give his

/

in suprort cf choarges ¥ velle /

prges mve been fran/

by"VIs 'one rerort of sri Yedar ¥ath written on the ek of the sarv. -

cation of the rarty for onend el Ively, vhich s stnted to be rough d
nent made by hinm eon the sis ¢f checks exercdsed rnd narra
his rorter, which does not e rr the sfeneture of eny

| S_I‘i Kedarnnth £0s LKC.,

As rer nrocedure the onen delivery of Ny one*

‘ ‘\ of rerer 1s not considercd s al thent1, ti17 1t Je

prescribed form contsined in the FGR
proner witness of 2T steff, gnd the
sgalnst one, whe slgned the rece of

¢harges cenot be e stahlighed
have T, '

ted by )
body else ercpnt/'

4

/

.

garent on a rlace
It ’e vprepared on‘f;hé;/
bocks, and thet too with the 7

A i cam amas
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~~As the reﬁdr'c I enaredon NGR (See enclogsed book of

b

¥GR forms flagged) glven the correct number of a1t icle s which

1s also witnessed by "PF staff. It hes
‘12iving remark'no signature of tre mrtyt

enything agai nst the signnture of the "™ staff on MGR.

Thérpfore, the defence givem by 5ri Kedarnath that his renort

also teen signed by V.71,
re has not mentioned

1
H

on a2 plece of raner based on g rerort give by rorter, wten he ws |
' !

busy In assessment of = Bansng wagen with SS/1¥0 was as a melimina- ,
ry repert, For his physical check brfore the vwitness of RFF mm asn

i

T procedure laid down for cren delivery of the erticles s not for,

for the accentamr e,

The statement of Sri Rqm Shenker R Rd RF_E;E_, Lh‘ at he signed

" the MOR ns a toKen of TeCcetnt-and 1ot as a wliness Is hot gcentable,,.
on thé grounds that he was not on duty on 2°,11.83 as arrived at 1KO

By 357 up ot 6,30 hours on 22.11.85 and
, he was not aveilable at stetion tetwren
L when O/D was given by CPg during the abo

/.. The only charges against the aca:sed, that he failed to obtaln

e the signature of the party on the MGR etands. established, which are -
~ serious one, N T T el
" The statement of VIs that the c/ment was delivered to the con- |

- slgnee when they detected are neither ou

by any record on file, becai se vhen delivery 1s given under such
~C @ || elrecumstances, st gnntutes in token of recel pt of the copy of MGR
'and in cdelivery. book are taken from the prarty. , ,

FINDINGS

On going throneh 2’11 the @ ciments

~ cross-examination of the witnesses, the staterment of the witnesses

and the VIs I found that the chrrges Iwe
are not fully nroved, bt found thet he

cannot be established, that !
10 to 18 hrs on 22,11.83 = |
ve duty hours,

pported by w itness fior proved

in defence of Sri Kedarnath

1led agaimst Sri Kedarnath
18 not sbdolutely

!
i

» -exonerated becaise of his rross neglirpence, ms he fo'M to f’

obtaln the denature of the perty on the MGR md ellowed the removel N

of the c¢/ment, which 1¢ a seriovs one, R — -
. 1 _ (st) T . ;
A , (BIKRM ¢ INGR) : ‘
S * ' FMITIRY OTFICER , RN
S S - ASSTT,COMMFRZIML. SUPDT,.(IT) : ,
LUCKNOW, - .
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DiEZin conr ol otz manve TRIBUNAL
CIRCUIT BENCH, LUCKEOW

et e

Cole Mo, & 1989

T e e e e

Kedar Hath teere - eisea Applicant
T
: \ . Union of Indiy -t Itieze ... seces  Smapondents. ‘ _
. - s o i
: ‘ 4 — r~ m?mm U Q@N& .
: -*‘; , NORTHERiS RAILWAY ' o \
e No,Vig/22/C/84,.CS, DIVISIOMAL OFFICE, . :
.’2{1_;_  f"v..‘ | : | LUCKNOW{ 11—df1986. : f
. CPS ALucknow (Mow C.R.S,Varanasi) !
S " Through: Station Supdt,, :
R W NeRyo, Varanasiy, -
e : - Reft Your appeal datre 26412485, against Punishment ”?%‘
T Tl s Notice No,Uig/ZZ/C/BdA.CS dt, 14,11.85, issued 1
| by 5r.0,C,3, K0, |
SN —~ .
L I havse corefully gone through your appeal as well as the record:
o : : available on file and have come Lo the conclusion that the chargms are ]
“ff.‘!‘ - not conclusively proved and, therefore, you get ths benefit and the. ;
.+ ... bpunishment imposed gn you be waived off, : ‘ ;
| Accordingly, the punishmant of Ieduction from Grade f3,700-900 '
to the lower grade {n the sczle of R 550-750 at_ the beginning of the "!v 3
grade, i,e,, fs,550/= wi thholding your future jncrements for a period | A
of flve years, affecting your seniority and future incremants, etc,, . :
is sst aside, ' - L
.
. i
Rdd1,.Divi.Rly, Manager(T), .
NeRly., Lucknow, |
: Copy to the SryDivisional Fersonnel Officer, NeRly,,. Lucknow, :
ifor {nformation and necessary action, o S j
B 4 . ' ' _ !
. o 5o - NLe . ]
» Cepy o (e e sef do Aty Qotie |
) . i Vs [
a 5_& - |
! > el By S. A% |
. |
i
T K

.Wwwm
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<~the sawe facts. The MGR, ublch is the nain document to support

~the charges, is si;ned ey Hd.Rakshak who has etated that it was

are sought, these are in token of witness or agreement of the

statements wmde in the proforea. However, this relieves Sri Kedar

is no menti"n thag_glineaaing_hy—a~322~zen£g~entat1ve was not
' there. Accordingly, wecause Hd.Rakshak of RPP has stated a

'-where = such a P.T.0. etc.) or VeIe and Hd.Rakshak who have not

3¢  Disciplinary authorities contentxon that hecauae a etate--;

| o | | '72§
After hearing the ewployee with his counsellor and going through!
the recerés and deliberations of disc blinary prdceedlngs gzg
following quesfions arises - | |

Te B0 has absolved Sri Kedar Nath of the wain charges frawed

by Vigilance organization. BEC's renort is Basei on feacts but the

A

disc iplinary authority lisa;reed on the msis of interprettng

ONRIUPHIE ORIt S

not In the token of 'wltnessin;' but only reoeivtng a Copy of MGR.

This Interpretation cannot »e accepted 1n view of the basgio

.

et e e e

aystews of working on ‘Rlys. fuply that whenever such signatures

Nath of the 'sasic and most serious char;e o!

RPN P AW

2¢ V.I. has also signed the MGR report with a epﬂclfic remark

that the consignee party's signaturse hal not»been-taken. Therel'4

N—M

different tnter#retetion ofb&e slgnatures on MiR, how the parcel _
clerk cen be held responsivle for the charge? Ritber the ayeten?'

can be blamed (wori'vltneas' should » printed as is done elae-‘

Pinned down the real shortcom ngs.

uent of goods was written on the reverse of She appl icantion ,;:f
sh owed incorrect inventory, the intention of the employee ] not
good. However, this cannot be treated as a relied upon document

for taking gﬁ‘the euployee espec ially ln view of MGR report'dulyv

1
signed by VI except that consignee's signaturea were not takene.

In fact the interception by VI and his party sbould have baen |
at the tirme of delivery and with incorret MGR. : //

. h}dﬂgva¢“ﬂ2

Xl

e



4.

Kectrr ruai®

i,b.,plinary autbority has been pointed out .

heg g 5‘7‘)},@ a4

< . A | , | N

The authenticity of a inventory on the ®ack of application |

‘needs examimation,

Thea procedursl flaw of routing the apneal through iisci- '

Gonatdered opinion
s bging sought from 'P'Branch. ’

In the wegmtioe Sr DCS way 1ike to throw 11¢ht/ b
olarity the 1ssues vide item no.l1 to BoIIllllﬂll

5J.«
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Kedar tiath  ,....  ..... . euses applicant

Union of Ialila -= eeessn -'R.lpondentu.

P "y | MME‘ (k (L\Z ‘C)' >
' The Gemeral Mammger, - 7Q _
Northern Railvay *_‘ﬁ‘atti‘\\\\\
Baroda House, ' \
Heow Delhi. |
- (Thr: Proper Chamael)
Sir,

RegiUnlawful revisiom of DAR aotiom by the 0Cu/MR/KDL..
RefsDRM/H.R./LKO'e gommumication/letter No.VIG/22/0/84/1C+

'w\ dated 27 1l -1986.
" Mest respectfully I beg to prefer this representation mgaiast
: unlawful amd arbitrary revisioa of orders of tho~ngvcllatc
P authority by learmed C03/E.ily., New Dalhi oa the ollowlng
\«) Rmong other grounds 3=
(A) BRIEP RISPORY
.

1o A Jedorandum of charges for major pemalty bearing No.Vig/22/
- 0/84/1C3 dated 30/4/84 was served om me amd after holdiag D&AR
c;qgéry d{ibcdftho disoiyli;g;i aﬁihogity ::afgod the p;lalty

of “Reductiom from grade M&,70 R3) to & oxer ¢ in _scale

£_M,550=750{R5)_at the §e§15n_1j;’§° of_the o _is00 gfs = r.u.:l
ﬁ iding Fulure imcrements for a perisd o egre -fg.qt.&

Seaior tg and Tufure imcrements gtg.'vide motice of imposition of
penalty bearIng Fo.vY0/22/8/B4718. dated 14.11.1985,

| . 2. ADRM(T)/R.Rly,,Lucknow the appellate authority havimg consie f
» dered my appeal had set aside the pemalty of 'reduction'’ as afore-
:iid vidz his commumicatioa/letter No.v1;/22/0/84/1L0. dated
04.1986., '

Je Vide DRM/N.R./LKO's letter Ko,VIG/22/C/84/LC. dt. 27.11.86

the umlawful amd arbitrary orders paseed by the learmed C.C.o.

Be.Rey Hew Delhi im the capacity of ‘Revisiag Ruthority®' have beem .
, communicated to me, The comtemts of URM/N.R./LKO's letter No.Vig/-
;? 22/0/84/1C5 dated 27.11,86 sre reproduced belowse.

"The revisiom appeal in your case has beea comsidered by
CC3/RULS who hes mimuted as umder g-

"I have comeidered the arpeal ¢f uri Kedarmath and the
findings of the disciplimary ms well s the appellate
authorities, I fimd that the view takem by the ALRM can
20t be supported by the facts of the ease. ZIhe punishment
avarded by the ur LVCJ is restored,” : '

Accordingly the pumishment mvarded by ur DCu/LKO vide
pumishment motice of evea ao, dated 14.11,.85 for reductioa from
- - grade RB,T00-900 to lover grade R,550.750 at the beginniag of the
y  8rade i,e. B,550/~ with holdimg your future imcrememts for a yerio¢

'\ % of five years effectimg future imcremeats amd semiority etc, is ;
W restored. '

VA R
.)]

e

%jy(ﬁ) GROUNDJ

le fhat I did mot prefer amy ajpeal or represeatatioa or revissr
application seekinmg revision of the orders passed by the ajppellnm :

...{

'ka Please aokmowledge receipt, "

3
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authority cenmumicated to me vide ADEN{R )N, 4./1X0's Lletter No, ?@y
, V18/22/0/84/108 d%. 11.4.86 and ae such th Jery basis of y
revision of D&x action against me as indicated im o enipgg _ :
Sentemce of DEM/LKO's commumication lo.V£§/22/0/84/£cu ds,
27.11.86 Vig: "IMne isi in yodr oase has been
considered by OOS/IDEu who Eaa uinuted as umder® is mot ocorrect
~ rather 1t 18 misleading. . | ;
- 2¢ That the orders passed 'by the learmsd 'Revining aut hority?
contained im DRNM/:KC's letter -uo.#;o/zz?%/&/wo dated 27,1),8¢
are arbitrary, umlewful aad void \ecausd je

1 the grders have eem isa ed Without affording me
reas. rable opportumity of makimg a represemtationa :
agaimnst the pemelty proposed Résvailable im provise (a)
t0 Rule 25(1f(v)(d§ of R,ssukA Hules, 1968 (am amended
vide OR(P)ILLy P3 No.8380) which reads a8 under e

Ay "Ho orders impesimg or eahancing.any penalty
6hall ‘be made by axy revielmg authority umless
the railvay servaat has beea 8ivea reasonable

L opportumity of mkimg a rspreveatatioa ngains
I . | the pemalty projposed,”
AR 1i.the orders of revieion ia qQuestion have been 1sswed '
v vide DRM/LKO's letter Ko.V18/22/C/84/10s dv. 27.11.66

i.e, m0ore than six moaths after the date of the order
proposed to Le revised (order of appeliate authority-

R issued on 11.4.86(. this beiug im vielatioa of rula
25(1)(v) proviso (1) below Note of RoeveD&A Rules,1968
® o (a8 amended vide Fgo F0.8580) vhich reads as uader;e
N
y "Provided further that mo actiom umder rule shall :
&; b.hiti&tedhyo. ® 8 ¢ o ¢ & & o

(1) more than eix zorths after the date of order

to be revised im cases where it 1a proposed to
A ' ' inpose or eahaace a penait{ or modiffexkinu the
o . order to the detriveat of the Rly,ssrvant"®

t appears relevaat in this comtext te luvite iiud
attention 6f your homour %o the provisioms of thy folloning

» Tule regaruiag reckoainy of -<ime limit,. L o .
- Zrye_extract_of Note(1) belew proviso (11) umder Sote of kule _
-2 g T11137 ofTkei.DEr Rules,1368 as_ayepded vius k. 8380.

"Ihe time limita for revieloa of ca8es mentioned in this
provise shall be reokomed frem the date of issue of the
orders propos~d to be reviewed, In case vhere origimal
!' order has bfum upheld by the appellate authority, the
J

time 1limit 8hall be reckened from the date of lsgue of the
appellate orders; *

RP2AYE

-~ - e

. In the circumstances snd ia the 1ight of the facts
~ ~ indioathig violatiom of extamt rules brought out im this

/{1,&' e ot
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represeatation, 1 most humbly beg to request your judicious

homour to be judicious axd kind emough to set aside unlavful
amd arbitrary orders pasesed by the revising authority as -
“comtained im DRM/LEO's letter Bo,V1G/22/0/84/185 dt. 27.11.86
and thus to emtesd justice o me. ' -

Tharking you ia antioipatiom.

1S
Yours faithfully,
/\" AL 'V/\_Z—ﬂ/ I

' . . (KBDAR BARE)
DltedlDoooZZ. 1986. , OBo/RAR1Yes V.rlllli

S .

Val /
r ' 2
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Kedaz Hath ceens Cicea © esess ‘hpplicant
vpreys

- Union of Iadia ral cthele

T g

O BI0er 9oy

S TS = ik A L A Serloeic
P L NORTHIERIN  IRAILYWNY . 1
R UR R | HeaJuarters Office - 5
| S e | ' p3roda House/New Delhi. = 7.
N, No. 52-E/1143 E(D&A) vateds  1Qelc-g7. .
‘ e . : . e o
e MRS . | S
”f;'fL;Shri Kedar Nath, ‘ . L . : L
'w.” Chief parcel Supervisor(ssu) . L BT

- NeRly., VAranaci,

“Through DM/LKO.

H +
MEIZO BALDULS . |
_/(]-'.,‘ . ) - . N
DT In accordance with the orders passed by the Sr.UCS/Lucknow S
@ penalty of reduction from Gr.Rs.700=900(£S) to Gris.55C=750(R3) = =
at RS«550/= with-holding of incremeng for a pericd of 5. years Lo

L cumulatively affecting your senicrity and future increment wasg

. imposed . on you vide Notice No.vig/22/C/€4/LCS dated 14/11/385% :

. for the charges levelled ag3inst you vicde Memorandum no;v19/22/ %

- 0/84/1Cs dated 30/4/84. This penalty wes set asgide by ADDM(CP) * : ok

© . ‘on your appedl.: : St L

S - - : - Lo ' : S
.24 On -;evmnaer Rule_25 of L&A Rules 1968, C.C.S. imposed = @ i
A . the @8mé penalty whfth was imposed by disciplimiry authority. ./
PR . viz. the Sr.DOS/LKO. . . | o L ey
T on your appedl daced 22/12/86 against the pendlty imposed i
R by C.C.S., The undersianed after carefully edminedfthe ‘ L
L ‘ c3se decides to Juash the orders of Review 3uthority viz, Lo
SN N C.C.S. on technicdl ground. 7Yaking into consideraticn of “ﬁ
5%?? .the record and the proccedings of the case, the undersigned, . i

: however, considers that tte penalty ori¢cirally imposzed by :

SreD.0.S. wag fully justified but taking @ very lenient view . }
decide tentatively for reducing your pay in your existing ‘wwfg
grade by two stages with cumuiitive efltect. The undersigned, . |\
therefore, c@lls upon you to show the cause in writing as'toi7* fﬁ
why the pemdlty of reduction in pay in your existing grade by Q(;i
tWo stages with cumulative effect should not be imposed upon !
YOou. Co

4, Your defence i3 required. to Le submitted to the undersigned
“through DRM/LKO s0 3s to r-=ich this office not later than
10 days from the ddte of recelpt of this memorandum by- you,

S5¢° If you fail to submit your Cefence within the period sfoecified
in para 4 above, 1t will be presumed tnat yocu have no :
representdtion to mke and orders will be 1iable to be
pa3ssed against you on the bacis of the available records,

6. You are rejuired to 8cknowledgef receipt of this Memorandum.

{ A.N.PANCHOO )
GENERAL MAIIASER.

Hettan yad | | /
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In The Central Administrative Tribunal, 6;
. | . .Qa
Circuit Bench, Lucknow.

Civil Misc, Petition (M.P.) No. b4 Of 1990 (L)

In Re:

. Registration (0.A.) No 102@of 1993_'(1:,)

Kadar Nath and Otﬁers......,;........Applicants;I
Versus

UeOoIl.and Others........;............Respondents.

Fixed For : 1-t1-9o

APPLICATINO FOR CONDONATION' OF DELAY IN FILING

' COUNTER REPLY.
That delay in filing'Counter Reply ii;EQF
intentional or deliberate but due to administrati-

ve and Bonafide reasons which deserves to be
S

~

candoned,

PRAYER

Wherefore, it is most respectfully prayed -

th&t in the interest of justice, delay in

filing counter reply may kindly be condoned and

counter reply may be taken on record. ' !

Lucknow, ~ | ,4\»:0 (24 vadlzia

Dated: (11-%0

/,

( ANIL SRIVASTAVA ) |-

-—m . ADVOCATE ‘
=

e

- Counsel for Respondents;
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m THE CENTRAL ADHINISTRATIVE TREBUNAL,
CIRCUIT BENCHQ wcmaw.

 Reglstration No, (044s) 1026 198t (L)

:‘K&é&r N&ﬁh.- o “ViuQ;OG@'&OQ@ ﬁ??lﬁcaﬁtw

Union of India & others 'u-...-..v‘. Res}:md@nts.

COUNTER REPLY ON EAHALF OF_ALL IHE BFSPQNBENTS

iﬁ, EiSLﬂt\/ f>L4_ ot ‘wnrking as

ﬂngl] F%a:ogaw1b( OHSﬁifﬁg/'in the office of

Divisional Reilway Msneger, Northern Railvay,
Hazratganj, Lucknow do hereby solemaly affirs

and state 2z unders-

1. Thet the official ahove m&me&‘ls'workimg

ag Awl. Powenel Officen. |, a5 sueh

‘he is fully conversant with the facts and
_ cireﬂmst&ncesvgf the applicantts case and
has been @uthorised %o file thisg counter

reply on their bhehalf,

2, Thet the contents of puras 1 end 2 of the

' originel application do not call for reply.

/Z %W,,s)

raFFay afumr
€uT Wd, uynE

Gontda sesed
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3,

4

Se

6 .

7
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%

Tpat the contents of para 3 of the original

- 2w

application are denisd, The application ig
not withia the 1imitatlion periods

That lmyl‘y %o the contents of sara 4 are

ag helowie

That the contents of pers 4,1 of the originel

application do-net call for reply,

That the contdnts of para 4,2 of the original
applicetion sre sdmitted,

Th&t the contents of . Faras 423y 4.4 824 4,5 of
the eriginel applieathan are not admitted ag
alleged, The applicant hagd imspegta&,&il the
xéii@a upon docunenbs bui hmwevar, he was not
g@@éi&e& Wwith ﬁh@ge_ﬂpaaments which wérg‘”
confldential in nature belsg the previlege
documents, A copy of letter dated 28:5,84 in
which he has ed=itted to have inapect@d the
relie& upon éncnmeﬁ%' is beiﬁg filed hereuith

&sv&mﬁgxh re mo. C-1 ﬁo this counter reﬂly.

That the contents of para 4,6 of the original

oL

application are admitted,

in repiy to

" That/the cow eots of para 4,7 of the original

spplication, so far 1t is matter of record are
admitted bul rest of the contents are denled,
It isy however, admitied that the enquiry
proceedings xw were attended by the Vigilence
inspectors on 16.4.85,

/ g@yﬂ/)@ f | COK&t Qaesse -Dé .
qeeTs i wfusrd

x\ia E%"i‘fﬂ'ﬁ
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R That in reply to the contents of parag 4,8
and 4.9 of the orizinal application, so fap
it 1s a matter of record is admitted but rest
of the contents of the parag are Jjenied,

10, That the contentg of para 4,10 of the

original application are admitted,

’“i\ 1. That the contents of wara 4,11 of the origisal
application are adwitted to the exteat that
the Appellate Autiority waived off the

punishaent §apoged by the reséondent No. 4,

12, That the contents of para 4,12 of the orlzianal
arplication are not admitted ag stated, The
Revising Authority i.e, Chief Commercial -
Superintendent, New Delhi restored the

penlshwment given by respondent o, 4 strictly
in accordance with relevant rules amd the
stme wis commanicated to the appl&cant.by
Divisional Railway Ménager, Luckmow vide

his letter duted 27411.86, The said order
has been passed by a competent authority and
strictly wnder the rules and no rales
whatsoever have heen violated ia thisg
regard, Simce the punishment)éggzgég awarded
by the Disciplinary Authority has only been
restored by the Hevising Authority, hence

s per rules there wasg no necessity to give

yet anotier opportunity of defence to the
applicant,

Nl

qg‘.}uw 318 £ A F13)
ger iy, Fle i




13,

14,

15,

-

-

j

i
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That the contents of para 4,13 of the
orizinal application are denied, The order
of punlshment was issuned by Chief Comnercial
Superintendent, New Delhi and not by
Divislonnl Railway Manager, Northern Railway,
Lucknow in the capacity of revisioning
authority. The orders of Chief Commercial
Superintendent, New Delhi was hovever
communicated by Divisional Reilway Manager,

Lucknow,

That in renly to the contents of para 4,18

of the original application, it 1s stated

that though the applicant hag never moved

an appeal for revision before the Chief
Commercial Superintendent, New Delhi but

being the revisioning anthority Chief
Commercial Superintendent New Delhi cen

review any orders passed by disciplinary/
appellate aunthority either on the appeal of the
employee or on his own motion, Rest of the

contents of the para ars denied,

That in reply to the contents of para 4(15)
of the originel application, it is stated
that the General Hanager, Northern Rallway,
llow Delhi, i.e, the respondent No. 1 has
quashed the orders passed by Chief Commercial
Superintendent, New Delhi on technical gromnds

and issued @ show cause notice in writing

A s

- .. A %
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Contdeesess
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ag to why the penaliy of reduction in pay

- in the eﬁigﬁimg graé@ by two stages with

commlative effect should ot be lmposed upon

'ﬁhelagplicaﬁt@

‘L

That the.cqﬁtents.of gar&guéylﬁ.ama 4,17 of
of the original application are admitted te

the extent that the applicant made a pepreses

~nlation before the General Manager dated

!

4.11,87 against the show cause notice, It is,
hpwe?@r,:nat'a@m@%tgdxﬁp@twthe Geﬂ@ra1 Manager
has‘ﬁot,coms&d@réﬁ théy&@@resentatibuveﬁlthev
applicents The Gemerdal Manager, New Delh
after-cungiﬁeyinﬁ.ﬁil-ﬁhﬁgf@ﬁts{aa&mafﬁeﬁ',
examining meritd of the cage hag correctiy

1@@aseﬁiﬁhe's&i@ panishrients

That in reply tOLﬁée.ﬁ@ﬁ$@3$S“e£’?aféféélg
of the original application it is stated that
since the applicant viclated the provision of

Rule1840 of Commereial Memwal Volume ii;'&s gach
*KE he has correctly becn punisheds The

@pplicant did not issue any memo or letter

to Raliway Protection Foree to witness open

delivery as per provisions laid dowa, The

‘signature of the Reilway Protection Force on

the MeGsRe- report is sctually receipt of
the copy of the MsGeRe Tt does not in any

.way'iﬁdieate:ﬁhﬁﬁ the open delivery has been
~witnessed by the Reilway Protection Force.

. ‘qg_a WO Q'TT(?JT 3’f5j§ﬂﬂ Gantd’it » L3 56

v iqgn ALy
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18,

19,

20,

21,

Ok

Thatithe contents of paras 4,19 end 4,20
of the original applicatian,tt 1s stated
that the open delivery of the consignment
wag effected on 22,11.83 in the abgence
of Shil R.S. Misra, Nead Reksghak, Raiiway
Protection Force, He was not on duty on
22.11.83 as stated Dy him im his statement
during the enquiry proceedings. A comy of
statenent dated 16.4,85 1s being £iled
herewith &s annexure No.-2 to thig réply.
L in reply to
That/the contents of pars 44,21 of the
original épplication, 1t i3 stated that
no épen delivery was made im presence of
Rallway Protection Force giaff a8 Shri
ReBe Mlara, Head Ralishalz, Railuay Protection

Feree wivs not on daty on 22,11.83.

Thet the ccntents of paras 4022 2nd 4,23
of the original application are desnled, A
Perusil of rparc 2 of Annexure Nos 3 womld
belie the contentions made in the pura under

reply,

That the contentg of PErd 4.24 of the original
application are denied. The applicant has

clearly violated the ennduct rules &s well ag

commerciel rules,

lln——
qgﬁ;aéﬂﬁmnaﬁhmﬁ@
TH 8, ggag-

GOﬂtda ‘3."7
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in reply %o

22;- HThat/%he contents of para 4,25 of the '
original>app1icatioa, it 1s»statea that:the
| Gemeral Maﬁager\after going thrmﬁgh the
- ¢cage held the applicant respansibie for b@th
the charges, ' ‘

- : 23, That the contents of paras 4,26 to 4.30
;J*<1|(_ | o of the original application are denied, The
W S correct position has already been explatned J)

in the preceding paragraphs,

® | 24, That the grounds menziémed»im park § of thé
original application &re misconcelved, vagae,
irrelevant, illegal, and not applicable tov
the ingtant case,. | g
26, - Thet the eontents of saras 6 and 7 of the
original a&piieation d@ ot call for reply.

| 26 | That in reply to the cemtenﬁé of para 8 of
/:?J?" B o o the original agpxicatiem, it is steted that
4 | - view o the focks ande neasens atated, in She
iq&pzeeoaing pRragraphs the applicant is
not entitled to any’) rellef ag claimed
rather this applicaﬁion itself ig liable to
 be dismis sged ﬁith costs in favour of

answering respondents and againgt the applicant,.

Lucknow, //(227',24A?

o T wifas arfy
Dateds |\.7.9 T qd, @m:ﬂ
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VERIFICATION

1, the official above named do hereby
verify thut the contents of sar: 1 of the counter
repliy is true to my persomal knowledze and those of

parag 2 to 26 of this counter rerly are believed

by me to be true on the hagis of recorde and

legal advice,

Sl
Lucknoy ’ ///”//////4
' Tgius wifns afrerd

€T gy, |
peteds 1\.7 .90 TS
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gtatement 0f Shri Rama ghanker Misra, Hd.Rakshak
Charges shown "t'o Shri Ram Shanker Misra Yo refresh

+

R

his memorys .- e i
Qn 2201“ '83n° Open .delivax’y"“s 'itneegby mhe s :]\1
The pigmtures which ap ear,gtt3LiNo.5-p§gé 33 are ... 'V
i{n token of receipt of Mol " Aotually the observatlons s
which are being done during .open delivery sre. noted down
:fonftheiback;of-the.consignge’g'application. on tho basis &+
"-{,o_f,gthq__;?&m.rﬂh,crt certiricate 18 prepared lateron.. i )
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_D, @ T ‘ IN THE CENTRAL ADMINISTRATIVE TRIBWN aL
' o ~ » LUCKNOW BENCH, LUCKIOW®
o : MePe N0 QSS.“.GF 1993 Z“?
| B I REE |
Q.as NO. 102 OF 1989 ( L )
|
Kedar .Nath .o cene  eees  APPLICANT
_ , ‘
: V ERSUS '
ﬁf‘< R
4.“ ‘ Union of India and others ‘ess eees  RESPONDENTIS

| W ORDER DISMISSING THE aPPLICATION IN DEF aULT
4 | DATED 7,7.1993 PaSSED BY HON'BLE MR.JUSTICE

BsK. SINGH, a.M. =~ | |

i

The humble applicant named above most respectfully

.Subnits as unders~

a

1. hat the aforesaid case was listed on 7th of
May., 1993 before the Division Bench, but as
- there was no sitting the case was adjourned to

8th July 1993 which was noted on the cause list \

of the daye

¢

/3»? 7 2e That the Counsel for the applicant accordingjl‘y
noted the next date as 8th July 1993.

3. That 1t appears that duet o some inadvertant

mistake the aforesaid case was listed on »7.7.1993;?
but as neal ther the applicant nor his Counsel had
notice of this date none appeared before the

Hon'ble Tribunal on 707019930

4 That the Hon'ble 'I'ribunval was pleased to dismiss
the above noted Original application in default
due to non.appearance of partiesf-'

Q cContd. .. 2
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5. That as the applicant had no notice of the date

7.7.1993 none could appear on this date before

the Hon'ble Txibunai, thus the non‘—appearance

was not deliberate.

WHEREFORE, it is most respectfullg prayed that
this Hon'ble Tribunal may kindly bepleased ‘to recall/
set asidé éhe order dated 7.7.1993'dismissing the._
Original application in default and x:e'store the same
allowing the applicant an orpp{fj. unity of hearing for

the sake of ends of justice and. the Original applica-

tion may itself be disposed of on merit.

For this act of kindness the applicant shall

be highly obliged.

LUCKNOW DATED: (O.P., SRIVZASTava)
JULY , 1993. ~ aDVOCATE
COUNSEL FOR THE aPPLICANT.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCK}OW BENCH,

LUCKNOW

M.P. NO. . o OF 1993
'In res '

0.4. W0. 102 OF 1989 (L)

KEDAR NATH e | APPLICANT

UNION OF INDIA & OTHERS + +.. OPPOSITE PARTIES

APPLICATION FOR CONDONATIGW OF DELAY

| The humble applicdnt named zbove most respect-
~-folly submits as under:-

:ga, was although served on the counsel of
the applicent, yet the appliesnt could not receive the

letter in this regard in time from his counsel.

e That thereafter it consumed some time in

collecting the relevant material and verifying the facts,
narrated in the counter reply.and, as such, rejoinder

reply could not be filed in time. The delsy is not
deliberate.

3. That now ﬁhe rejoindar reply is ready, which

-

may kindly be taken on record for the sske of ends of

L
¥

justice.

Contdeee2
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WHEREFORE, it is most respectfully prédyed
that this Hon‘bl@ Tribunal may kindly be pleased to
condone the delay in filing rejoinder reply, which
may kindly be tsken on record for the saske of ends
of justice. For this act of kindness, the applicant shall

be highly obliged.

LUCKNCW

DATED 5 May, 1993. | (0.P.SRI '
: ' o Advocste,
COUNSEL FOR THE APPLICANT:
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IN THE CENTRAL ADMINISTRATIVF TRIBUNAL, LULKNOW‘B”NCH,
LUC K N oW

0.4+ NO. 102 OF 1989 (L)

.i"z

KEDAR NATH

VERSUS. . .
UNION OF INDIA & OTHERS vee RESPONDENTS

BEJOINDER REPLY TO THE COUNTER
BEPLY OF RESPOND&NTS :

1. That the contents of psras 1 and 2 of the

counter reply (for short 'CA') need no comments.

2e That the contents of parz 3 of the CA are

denied. The original application (for short'0A') is
wellnwithin time. Further the 04 has already been

admitted, hence the question of limitstion cannot be

raised at this stage.

3. That the contents of para 4 and para 5 of

the C4 need no commentse

4. That the contents of para 6 of the C4 are

denied and in reply theretc, the contents of parss 4.3

4¢4 and 4.5 of the 04 are reiterated as ftrue and correct.

It is further submitted that the respondents cannot deny

a document to the applicant, which is a relied upon

Contdee2
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document and is being used asgainst a delinquent employee.
The réspondent cannot claim such documents to be previ-
lege documeht; The document§,claimed»by the applicant,
were vital for the purposevto assell the prosecution

and to prepsre proper defence.

5. That the contents of para 7 of the CA need

. no commentse

Ge That the contents of para 8 of the CA are
denied to the extent they are contrsry to the contents

of para 4.7 of 04, which are reiterated.

7 Thet the contents of pars 9 of the CA are
denied fo the extent they are contrary to the contents

of parss 4.8 and 4.2 of 04, which are reiterated.

8 That the contents of para 10 of CA need no
conmentse , |
9. That the contents of para 11 of the C& are

denied to the extent they are contrary to the contents
of para 4.11 of the 04, which are reiterated.

10. That the contenfs of para 12 of the C4 are
denied and in reply thereto, the contents of para 4.12
of the OA are reiterated. The revising authority had no
jurisdiction to ¥ enhance the punishment by way of
restoration of punishmeht without sffording any apportu- .
-nity to the applicant and without disclosing the cﬁgent
reasons for such enhancemente The Divisional Rsilway

Manager had no jurisdiction to pass the impugned order.
| Contdesed
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Mo;eover, the revising authority was wholiy incompetent

_ to pass such orderse.

11. That the contents of para 13 of the CA are
denied and in reply theréto, the contents of para 4.13
of the 04 are_reiterated. The applicant has never been
cémmunicated the'ordar, passed by the said Chief

Cormmercisl Superintendent.

12, That the contents of para 14 of the G4 are
denied and in reply thereto, the contents of para 4.14
of the OA are reiterated.

13. That the contents of paré 15 of the CA are
denied to the extent they are contrary to the contents of

para 4.15 of the OA, which are relterated as correct.

14. That the contents of para 16 of the CA are
denied to the extent they are contrary to the contents of

paras 4.16 and 4.17 of the 04, which are reiterateds

15. That the contents of psra 17 of the CA are
denied to the extent they are contrary to the contents of
para 4.18 of the 04, which are reiterated. The applicant

did not violate sny provision of law alleged.

16. That the contents of psra 18 of the CA are
denied and in reply thereto the contents of paras 4.19
and 4.10 of the OA sre reitersteds Indeed Shri R.S.Misra,
Head Rakshak, signed on the document, prepared before

opening the consignment and he has never mentioned the

| Contde s o4
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~ word ‘receipt' or any other words, indicating that he

was signing in token of receipt. In case of dispute the
interpretstion goes'in»favour of the applicant has to be

sccepted. No other witness has supported the statement of

said Rakshake

17 That the contents of para 12 of the CA are
denied snd in reply thereto, the contents of para 4.21
of the OA are reiterated. It is wholly incorrect that

the ssid Rskshak was not on duty on 22.11.1983.

18. That thé contents of pafa 20 of the CA are
denied and in reply to this, the contents of paras 4.22
and 4.23 of the 04 are reiterated. Annexure No.3 has beeﬁ
passed mechanically without indicsting any reasons for

not sccepting the contents of the spplicent.

19 That the contents of psra 21 of the CA are
denied and_in raﬁly thereto, the contents of psra 4.24
of the 0A are reiterated. The applicant has neither
committed any misconduct nor violated the provisions of

Conduet Rules in any manner whatsoever.

20._v That the contents of pzra 22 of the CA are
denied and in reply thersto, the contents of para 4.25

of the Oi sre reitarated. The Generai Msnager has
arbitrarily and mechsnically supportéd the orders, passed

by lower suthority , without considering the csse on

merit and without diselosing the reasons for not zcceptin

the contentions of the applicant.

21e J "
That the contents of Para 23 of the (4 are

Contd.. .5
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denied and

£o 4430 of the

22
and those contents_of par

oD | T
paras 4,26

in reply thereto, the contents of

QA &are reiterated 2s correcte

Thet the contents of para o4 of the G4 sre denied

a 5 of the 0A are
a1re well tenable 1in the

reiterated. The

grounds, vrged by the applicant,
efe of law and the original application deserves to be

allowed with costse

23 Tnat the contents of para 25 of the Cd need no
commentse |
24, Thet the contents of para o6 of the CA are

denied. The original application deserves merit to be
allowed with cost with the relief,prayed for.
VERIFICATION

w——

I, Kedar Nath, aged about 53 years, son'of Late
Sahdeo Ram, resident of 559/Kha/280, Sri NagaT, presently

working as Chief Booking Supervisor, Northern Railway,
v : i s S \ - '
arenasi, 40 hereby verify thet the contents of paras 1 ¢
24 j 7
of this Rejoinder Reply are true to ry personal knowle

snd nothing has been concealed.

LUCKNOW
DATED 54541993



