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Ca<!'TRAL ADfflNISTRATIVE TRIBUNAL, ALLMABAD 

LUCKNOW CIRCUIT BH-.’CH 

Registration 0,..A# No .263 of 198S

P r a d e e p :D ix it .t  . . . .  % p l ic a n t

Versus

Union of India & Others .....Respondents

Hon.Mr.Justice U<.C.Srivastava, V ,C ,

Hpn.Mr. A^B^Gorthi, Meitiber (A) _

(By Hon .Mr .Justice U»C«Srivastava, V, C,) 

A,
short, question is involved ^  

in this case. Vlith the consent of the parties vie 

have heard the learned countjel for the parties and 

decided the case finally .

2 . The atop lie an tJ» name was sponsored by the

Employment Exchange for the post of Fire Engine Driver 

in the Armed Forces Medical Stores Depot, Lucknow.

The applicant was found suitable and that is why he 

was appointed. Initially  the appointment order x«?as 

for a period of tx<go years, After comxoletion of one 

year a memo was issued to him on 3 .10 .88  requiring 

him to show cause as to why his services should not 

be terminated for false declaration and suppression 

of racts o It appears that three cases were pending

against the applicant in the Court of ACJM I I .  No

reterence was made for the seme in the attestation form. 

The learned counsel for the applicant stated that the 

applicant was not conversant ^  the English language ^  

and he could not understand the meaning and purport^ or 

the said column .given ’ in the attestation form. The

JU/-'
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. ' respondents instead of holding an enquiry terminated

the services of the applicant vide order dated 29 .1 2 .8 8 . 

The applicant rdled, an appeal vjhich was also rejected

by the appellate authority. The learned counsel for 

I the a]_:'plicant stated before us that hiy services

 ̂ were terminated by way ox punishmejit. The respondents*

reply is that the applicant •̂̂ as not a :^it person to 

j be retained in service. Before terminating the

I  services of the applicant to enquiry should have been

! held but the respondents instead of holding an enquiry

terminated the services of the applicant. In thia 

I way, the termination ord.er ia obviously by way of

punishment and cannot be passed in violation of 

. . Article 311 of the Constitution of India . The

; application is allowed and the termination order

t as well as appellate order rejecting the appeal or

* the applicant are quashed. It  is open to the respondents

to hold an enquiry in accordance with law which may be

I) •
just and proper. Parties shall bear their ovJn costs.

Member

Dated the l7th Sejpt.,1991.

RKM

Vice Chairman
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^5^uty Registrar (J)

IN THa CISOTHAL ADKIOTSTRAOTB TRIBUNAL 
(LUCKNOW BENCH), LUCKNOW,

implication under Section 19 of Admiais- 
trative Tribunals Act, I985

O.A* 1989a )

Pradeep Dladt . . .  JbpUcant
7S

Union of India & others . Respondents

L U B j U

^  of documents relied i?)on tage No.

iU,,,,,._____ _____ __________ _______ _____________ ____ ________________________
r

SfiiaBlla.UQn

1 . Application 1 -10

2. Impugped Qrderst

Ann  ̂ A-1 t Order No. 113WD3AFMS/DG-28 
dated 29. 12.1988  terminating 
the 8^>plicant's services H

Ami. A-2 * Order of even no. dated 3 . 3.89 
rejection the applicant's 
sqppeal , 12

*V 3 , Vakalatnawa 13

SogipilaU.q,a,T^a,.,2i

*+, Ann. ^«3 to Ar-9 as per details given in
paragraph 12 as also at page m «31

5* Postal Orders as per details given in 2-
paragraph 11 dj.

Dated Lucknow

APPLICAm’Septefflto9r|-) ,1989i

THROUGH:

(H. NATH) 
Advocate

¥g£,.US.S,.,la.Jgi.l?ima2.!.8, Counsel for Applicant

Date of filing 
or

Date of receipt by post

RegiBtration No. Signature
For Registrar.
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IN IHB CaNTRAL ADMINISTRATIVE TBIBUNAL 
(LUCKNOW BBNCa), LUCKNOW,

Application und«r SecUon I9 
of the AdciinlstratlTt Tribu­
nals Aet, 1985.

O.A. Mb. ^ 3 o f  1989

Pradeep Dixit» aged about 27 years, son of Sri D«S« 
Dixit, residing at House No. 555-Kha/55, Bhola 
Khera, Alanbagh, Lucknow 226 005.

• i^pU oant
VS

1, Union of India through Secretary to the Govermaent
of India, Ministry of Defence, New ^ I h i ,

2* Director General, Arued Forces Medical Services, 
Haksha Mantralaya, New Delhi, 110 001,

3 . Deputy Director General, Arwed Forces Medical 
Services (B & S), Raksna Mantralaya, New Delhi,
110 001. * *

Connandant, Areied Forces Medical ' ■ Stores Depot, 
Lucknow, 226 002.

( • • •  Respondents

DETAILS OF APPLICATION

1* „o,r4tf.a,.agai,nsl.HlajLqla.,tbft
aBBllgi3LUgBJlg

1 .1  Order No. II3WDGAFMS/DG-28 dated 29. 12 . 88, 
issued by the Deputy Director General, Amed 
Forces Medical ServicesCB &  S). terminating 
the applicant's services from the post of Fire 
Engine Driver, Armed Forces Medical Stores 

Depot, Lucknow, ' ? an attested true copy of 
Ann. A>»1 which is attached as Annexure iU1  ̂ and

1.2. Order of even number dated 3.3»1989 by which 
the applicant’ s appeal was rejected by the 
Director General, Aroed Forces Medical Services, 
an attested true copy of \diich is attached as

2. of ?glfeunal

The applicant decleres that the subject «atter of

the orders against which he wants redressal is withlr.

the jurisdiction of the Tribunal.
Page 2
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The applicant further declares that the application 

is within the limitation period prescribed in Section 

21 of the Administrative Tribunals Act, I985,

gacts of the CBsgt

‘f.l Earing been sponsered by the local anployment 

Exchange, the applicant appeared for an Interview and 

test held at the AriQed Forces Medical Stores Depot, 

Iuckr»w, for the poat of lire E i^ne  Driver, in the 

month of August 1986, and having been found suitable 

for the appointaent to the said post, ha was offered 

the said fsppointment by the Conaaandlng Officer of the 

Depot vide his letter No. 920501 dated 18, 8. 1987, a 

true copy of which Is attached as Annecyyp

h.Z Pursuant to the aforesaid offer, the applicant 

Joined his duty as Plre Engine Driver at the Depot on

19 .8. 1987.

*+•3 The applicant's appointment was notified by the 

Conjmanding Officer of the Depot vide Dally Order Part I 

dated 19 *8 .19 87  at Item/of the order, a true copy of 

which Is attached as Annexure

‘f Wie applicant* f formal appointment order was also

Issued vide Dally Order Part I I  No. ao5/Non^IndU8trial, 

dated 19*8.1987 by the Commanding Officer, a true copy 

Ar? of which Is  attached as Annexure

^ •5  A perusal of the aforesaid orders would show that 

the applicant had been placed on probation for two jenT's

with effect from 19 .8. 1987,. . • ^

lf.6 After about five months, i .e . in January 1988  ̂

the applicant was required to fill the attestation form 

for verification of character and anteiicedents.

k ,7  fiver since his appointment, the applicant had 

put in-his heart and soul "in the performance of his 

duties and he did not give any cause of ooorcplaint to 

his superiors either in regard to his work or conduct- 

And whether it  was night or day, he performed his 

duties with the same enthusiasm and in recognition of 

his good work and conduct, the applicant was given

Page 3* • •
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his annual Increment from the due date.

»f.8 The applicant was looking forward to completioH 

of his second year of probation &lso with credits. 

However, vide meirorandum no. 920508 dated 3 .1 0 .1988, 

a true copy of which is attached as Annexur^ iu^, the 

applicant was required to show cause as to why his 

services should not be terminated for false declarat­

ion and suppression of facts in the attestattoti form,

^ .9  The allegation was that although there were 

three cases registered against the applicant in Police 

Station Krishna nagar, Lucknow, and the said cases 

were under consideration in the Court of Addl. Chief 

J^udicial Magistrate I I ,  as intitoated by the authorities 

concerned vide letter No. 60/16/BA dated 6th July 1988, 

the applicant had not Indicated about the said cases 

in reply to para 12 of the attestation form submitted 

in  January 1988,

^.10 Paragraph 12 of the attestation form ^ i c h  

consisted of 3 parts and the replies given thereto 

by the applicant would appear from a perusal of the 

^  shoŵ  cause letter vide Annexure A-6  referred to above.

T  *f.11  The applicant submitted ld.8 reply to the afore­

said show cause memorandum on 7 , 11,1988 and a true 

-ArZ copy of it  is attached as Annenire

^,12  In his reply, the w l ic a n t  submitted respect­

fully that since he was not competent in English 

language-he was only an Intermediate and the entire 

attestation form was only in English language without 

its Hindi translation - the applicant had to take the 

aCssistance of one of his weil wishers and the form 

was filled, by the applicant as per his advice and 

suggestion,

I+.I3 According to the said well-idsher, the first■li *
part of paragraph 12 meant if  the applicant had been 

kept under lock up for more than lf8 hours, and 

produced in Court or the Court had found him guilty 

of any offence or fined or convicted him as a result 

of which the applicant had been found unfit by the 

Public SejTvice Commission for any examination, admis­

sion or selection or refused hlui permission to so

\ ■7'
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appear. Further tiie second part was a part of third 

peirt. In case the applicant had been locked up for 

more than hours and produced in  Court or had heen 

^ found guilty of any offence by the Court, or fined or

convicted, then the second part was to be filled in 

the affirmative and the completejdetails were to be 

then given in reply to the third part. Thus, the 

correct reply to paragraph 12 was only •*N0”,

The applicant submitted that if  the correct 

meaning of paragraph 12 in Bngllsh was also to include 

false cases registered by the police, then he regretted 

for the unintentional mistake on his part and requested 

for being supplied a set of forms afresh so that he/?ill 

the same again,

If, 15 The applicant also pointed out that during the 

period 1985-87, prior to his appointment, he used to 

drive tempo to earn his livelihood and since he did 

not give illegal gratification to the police, he had 

been implicated falsely in the three cases in question, 

one after another.

V,16 The applicant further submitted that out of the 

three cases reported to be pending against him he had 

already been acquitted in Case Ho* 288/85 under Section 

25 Arms Act vide judgment and order dated 30,11,1987*

A true copy of the same is attached as

^•1? In so far as the other^ two cases were concerned, 

the applicant's submission vas that the same were 

pending but the prosecution had failed to produce its 

witnesses despite several dates and he would furnish 

copies of the final orders in the said cases as and 

when passed.

V.13 In conclusion, the applicant once again apologis- 

ed for the unlnjtantional mistake on his part and 

requested for being provided with a fresh set of 

attestation form for re-submission,

^ . 1 9  Although in paragr^h 3 of the show cause menio- 

randum, it  was said that the applicant was fully awa.o 

of tile fact that furnishing of false inforaation ov 

suppression of any factual information in the attesta­

tion form would be a disqualification and was lUcely to

1:
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render him .\unfit for employment under the Government 

and that he was also Uabl© for disciplinary action 

and his sei*vices were liable to be terminated, no 

proceedings were drawn against the applicant nor was 

his reply considered and his services were terrainated 

under proriso to sub-rule (1 ) of rule 5 of the Central 

CiTil Services (Temporary Service) Rules, 1965, by 

the Deputy Director General(fi & S) vide order no,

1l3Wi)GAK^S/0G-DB dated 29.l2.1988(Annexure A-1 ), 

which order was served on the applicant through the 

Cooimandant, AP>3S Depot, Lucknow.

•̂•20 The applicant thereupon submitted his s(pp®sl 

under rule 5(2) of the CGS(TS) Rules, 1965, to the 

Director General, AEMS, New Delhi, on 27. I . I 989, 

through the Gonmandant, AJWSD, Lucknow, a true copy 

' ABn» of which is attached as Annaxur^ /Lc>.

*+•21 In order to save the present application frotB 

becoming lengthier the applicant adopts the subfflissiorj5 
made by him in his appeal as submissions of the preseru 

application and requests)a perusal of the sippeal by thi s 

Hon’ ble Tribunal.

^ .22  By his letter dated 9 .2 .1 989, the applicant 

infoimed the appellate authority that the remaining

2 false cases were expected to be decided by the end 

of March I989 and that he would subnit copies of the 

judgments as soon as they were pronounced.

^.23 The applicant's appeal, however, was rejected 

in the mean while vide order no. 1 1 3 W /D 0iiMS/lXj.-28 
dated 3 . 3 *1989(Annexure A .2 ) which was forwarded to 

the applicant by the Commandant, AS14SD, vide his 

letter no. 920508/DD/ dated IO .3 . I 989,

^♦2^ The 85>plicant has been seriously prejudiced and 

discriminated by being required to fill an attestation 

form which was only in English without its Hindi trans­

lation, H© submits that had the form been In Hindi, he 

would not have committed the unintentional mistake in 

replying to paragraph 12 of the attestation form.

Page 6 ..
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After all only 2 cases were pending against him and 

pendency of cases could not load to termination of 

his employment,

^ .2^  The applicant submits that if  no exception 

has been taken against the authorities who ware 

expected to act in a responsible maimer since they wcve 

▼erifying the attestation form of an employee for 

reporting falsely after seven months that Case No. 

288/85 was still pending against the sppUcant, though 

it  stood dismissed in favour of the applicant on 

30#11.1987 a mountain of a mole cannot be made only 

against the applicant for having committed an 

unintentional mistake since the form was only in 

Bnglish,

j  ^*26 The applicant submits that he also could not b«

made to suffer on account of pendency of cases since 

the prosecution was taking dates after date, the last 

dates being 1 if.8 .1989 In Crime No. 301/85(Case No. 

W 8 6 )  and 31.7.1989 in Crime No. lW 87 (C ase  No.

2172/ 87).

k,27  It  is respectfully submitted that in Case No. 

^9V 8 6  (Crime No. 301/85), beginning from 23.7.1986 

and upto 1^ .8. 1989, there has been thirty one dates 

so far and now the case is fixed for 15.9.1989. Like-* 

wise in Case No. 2l72/87(Crime No. II+6/ 87) ,  begining 

from 3 . 12.1987 to 31 . 7 . 1989, there has been I 9 dates 

and now the case is fixed form 28.9 .1989. And in 

both the cases the examination of prosecution witnesse; 

has not finished thus far.

^.28 The applicant also sulanits that the report on 

which the show cause was issued was dated 6. 7 . I 988. 

The applicant‘ s first annual increment fell due on

19 . 8.1988 which was granted to him without any demur. 

Accordingly the authorities were also estopped in 

law and fact to reopen the question to deprive him 

of his Job.

if. 29 The applicant has in effect been diamissad from 

service without einy proceedings and in gross violatto0 
of principles of natural Justice and fair play. 

his reply to the show cause men'orandum has not been 

considered at all.

Page 7•
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5. Grounds for rellflf jMith legal proYlgiaPS..

5*1 Because the report of the authorltiea 

concerned regarding the attestation form being 

dated 6.7.1988 and the applicant having been given 

his annual increment due on 19*8* 1988, the authorities 

were estopped in law as also fact to issue the show 

cause notictCmeinoranduni) on 3*10*1988 leading to the 

termination of the ^plicant's job,

5*2 Because the applicant was seriously prej iH 

diced by being required to fill an attestation form 

purely in Bngllsh without its Hindi translation*

5*3 Because had^the form been in Hindi, the 

applicant would not have even committed this uninten­

tional mistake.

5*^ Because i f  a case already decided on 30*11*8? 

could be reported as still pending 6*7 . 1988, and no 

action was obviously taken against the officer concern 

the applicant could not be penalized for just an 

unintentional mistake.

5 .5  Because unintentional mistake could not be 

equated to either suppression or giving false infor- 

it mation.

5*6 Because the termination of the applicant's 

service was arbitrary, against the principles of 

natliral justice, fair play, malafide and without 

Jurisdiction. ,

5*7 Because it was done without application of 

mind and a. mountain was made of a mole,

5.8  Because the termination was violative of 

Articles 1^, 16 and 311 of the Constitution of India.

5.9  Because the termination was also void since 

the order had net been issued by the eppointing autho­

rity as required under the GCS(TS), Rules, 1965*

5»10 Because the appellate order was also voir!,

It  was also c3one in a mechanical maimer and did t£>t 

contain any reascno
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•5«11 Because both the impugned orders contained 

' X ,  Annexures A-1 and A-2 ere liable to be quashed.

'■v

6. Pe.t^sllg the rffmftil^^_exhaustad

6,1 As shown above, the applicant submitted his 

appeal against the termination order on 27. I . I 989 
vide Aimexure A-9 which was rejected vide Annexure 

i^2 dated 3.3.1989.

7.1 The applicant further declares that he had 

not previously filed any application, writ petition 

or suit regarding the matter in  respect of which this

) application has been made, before anŷ  Court or any

t  other authority or any other Bench of the Tribunal

nor 8-ny such application, writ petition or suit is 

pending before any of them,

8.1 In view of the facts mentioned in paragraph

^  k above, the applicant prays for the follving reliefs:

^  a) quash the orders contained in Annexures

A-1 and A-2, the said orders being void 

and violation of the rules and Oonstitu^- 

tion of India shown in paragraph 5 above, 

and

b) allow all the consequential benefits as 

if  the said orders had never been passed, 

viz, arrears of salary, incrament and 

confirmation etc,,

c) grant such other relief which be deemed 

fit and proper in the circumstances of the 

case by this Hon'ble Tribunal.

9. Qr^gr,

9.1 Pending final decision on the application, the 

applicant seeks the following interim relief*

Payment of his salary month by month

Page 9<
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10. Not applicable since the application is being 

presented personally toough counsel.

'ii* g.acfci salarg. J?xai:j«Z£fiiM^cda3L i U  
iXLi&SJHSiQX^QLitii.

( 1 ) Postal Order Wo,

/

AA 9793*^1 dated 1?.^.89 for h . 20/» 

23

(2) - do - 9793*+2 - do- for Rs. 20/“

(3) - do - 0^999361 ’ - do- 5/"

(If) -do - 0^999366 - do- 5/..

■ Total 50/-

All Postal Orders issued by Dlikusha Post Office, 

Ludcnow. In favour of Heglstrar, CAT, Allahabad,

12. Ll8ii,Q.t..gnglosmea<

t  The application is accompanied with the follovang

annexuresi

1. Ann. iUI Order No. 113M3/DGAJWS/DC3-2B dated
29. 12,1988 terminating the applicant^;; 
services,

2, Ann. A>»2 Order of even No, dated 3«3.1989
rejecting the applicant's appeal.

3 . to - , Letter No, 9205d dated I8. 8. I 987
offering appointinent to the £^)plicanc 
on the post of Fire Engine Driver at 
the AFMS Depot, Lucknow.

Ann- Ap -̂ Daily order Part I dated 19.8,1937
notifying the s5)plicant*s appointiEen-i

5. Ann. A>5 Daily Order Part II  dated 19 . 8,1987
containing the formal appointi|pent 
order of the applicant.

6. Ann. Ar6 Show Cause Memoranduni No. 920^08
dated 3 .10 .1988 as to v^y services 
should not be terminated for false 
declaration and suppression of facts 
in the attestation form,

7 . Ann. A-7 Applicant's reply to above dated
7 . 1 1 . 1 9 8 8

8. Ann. A»8 Judgment and Orderidated 30. l l . i 987 ir
Case Ko. 283/85 acquitting the 
applicant.

9« Ann. A-Q ^pllcant's appeal dated 27.1.1989
against tenrilnation.

K

Page 10,,
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^mFICATlON

I , Pradeep ttlxit, son of Sri D.S. Dixit, aged 

about 27 years, residing at House Ho. 555/»ia/5'5 

Bhola Khera, i^asibagh, Lucknow, do hereby verify 

that the contents of paragraphs aftd 10 to 12

are true to my personal knowledge axid paragraphs 2, 

3»5,8 and 9 believed by me to be true on legal 

advice and that I have not suppressed any material 

fact,

Date; September^ 1989 llPradeep^^^^

Place: Lucknow ^plicant
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IN m  ■“ MIMSIIiaiVE TRIBUNAL

CLUCKNO^\/ BiSWCH), LUCKNOW.

Annayi|i;i}

C.A. NO. OF 1989(L)

Pradeep m xit

VS

Union of India & others

Annaxur#

i^pH cant

Respondents

i'':

■'
* ' ''

' ;

JJ-

M/UNiTi<aL-iY;̂  

 ̂ '^^■ ‘̂^ 1 1 0  OOl

AJec 8S

In pursuance cf the P r o - i r 4

t n .  C e „t ..a  5 0 .
1 IV ,• - . ,. . ' ■■" *>ervlce) Aufes iQ^q

M ^ i c k l  ^ e r v ic e ^  Forcel

MAri-i/' 1 • t. i--*-V .nrnied jeorce«;
,*“ieaic-«l .atores wc-oot. LurVn-rr ^

<  to C l .ta  ,  3U,„ «„‘u i v a .r t  t r ^  ■

f -  the n o u " :  at «  '■' “T " '

r  - 1 . . . ; : , : : : :  i t - - -  —
the case mciv b- for •• • > service, or, as

. ''y '^ich such notice f-ll, ,h .tJf one month, n^^ice f^Ils  short

N '  /  -  ;

iXi^j G e n  

*>•*-'-i ( £.&a)
til;c-y -I'•‘.Ij'l. I ivi 1 .

. ^  .-shri ^rau:i.., *-i>:it 

■^enp. i^'ire engine  d r i v e r ,

Lucj- f ,..w

•r r ir c *

T h e  Comriiiod^nt

X c

\
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IN  THB CENTRAL ADMINISTRATIVB TRIBUNAL 
(LOCKNOW BENCai), LUCKNOW.

C.A. NO. OF 1989(L)

Pradeep ftljdt , , ,  Applicant
VS

Union of India & others . . .  Respondents

Annexurft Jio.A-2-

I?.

I
DiiHI Ta.£PHOKii i 303B309

Brig RC3S Murthy 
Commandant
Armed fbrccs Medical Stores Depot 
Lucknow - 226002

SitSI-iAS'i'RA SiiNA CHIKITSA wSiiU!̂ . 
D M I  - 110 001

03 Mar 89

1 1 , Reference your letter No. 92oaD3/PDA dated 30 Jan. 88,

2, The appeal submitted by Shri Fradip Edxit, Ex-Eire Ensine 
Driver,of your Depot, has been rejected by the DGAPMS,

Sd/- X X X  
(JD Pal )
Col
ADG.(plng) 
Kritey vM mA NID£SFJui SiiSHŵ TRA SMA C K IK im  SKÎ A
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IN THiil CENTRAL ADMINSTRAJIVii; TRIBUNAL (LUCKNOW BENCH),
LUCKNOW. .

implication under Section 19 of 
Adteinistratiye Tribunal Act 1985

>

i4.,

C.A, Mo. of 1989(L)

Pradeep Dixit • • •  Applicant

7S

Union of India & others •*} Kespondents

I y I) OF c o m i A i i ^ .  ifQi,.2

SI.

^Liu

Description of documents relied upon, Pag© no.

Dated Lucknow 
Septembern ,19^9

16-17

1, Ann. A-3 Letter No. 920501 dated 18.8.87
offering sppointoient to the ap­
plicant on the post of Fire Eng­
ine I^iver at the AB14S Depot,l^o.

2. Ann. A-̂ f Daily Order Part I dated 19.8.8?
notifying the applicant’ s appoint­

ment

3# Ann. A»5 Daily Order Part II dated 19*8.87 
containg the formal appointment 
order of the applicant.

If. Ann. A-6 Show Cause Memorandum No. 92050B 
dated 3.10.88 as to why services 
should not be terminated for false 
declaration and suppression of 
facts in the attestation form

5. Ann. Ai-7 Applicant's reply to above dated
7 .1 1 .1 988

6. Ann. A-8 Judgment and Order dated 30.11.87
in Case No. 288/85 acquitting the 
applicant.

7. Ann. A-9 Applicant's appeal dated 27.1.89
against termination

15

1 9 - 2 0

21-22

23-26

27-31



\ IK THB CENTm ADMINISTHATIVS TRIBUNAL 
(LUCKNOW BENCH), LUGKHOW.

/ r

A0ttfiXUCO8*^3

Pradeep 1)1 xit

C.A. NO. OF 1989(L)

VS

Union of India & others

MttUfiUisuA-3

Applicant

B«spondonts

li'

' t

4

t

 ̂ m  Telo I 364

f

'i. i , ,
1

' m §

\ V •' *

t -

RgQiaiTOiD BY S09J!

ARhfiD pCaces MKDXCiO. SXGRBS OSPOT 
DilkusbA r.O.
LUQKHOW -«24 002

%.92t ® 1/

To,

Pradeep Dixit 
•••••••••••••••••

8/0 Shrl DS DniT

4»F.M.S.D. tiicknow 2S6 002«

4«, e?

iiri*oiNr»BHr i r m  bmbihs dritsb (catoap «o» >qot)

Vlith r6f«r«nc« to your ±at»v7UnAmmk ts«t b«U thl« dmati 

f*! ^  ***• Driver,̂ ou
ippelntmant of akov* eltfld B»«t In 

tha pv 80«1« h. *50-80-116(«iSefi.M90
•llWMCeB M «dmls8lbl« from tiao t* tiaa* 

i  wceptAO# to y«u, please report

*l«Dfwlth the fitness certificate as to your

thi fo»s «tta8liei In duplicate
frera the cOTpetent medical autharltles C.M.O., lucknow, as w2l at your
taotliwalils tcjethor with Its C.T.O./hietostat oeples <Ju3y attestel la 

Of y w  qutllflcatioo snd date of birth, Sn iif  ^ c h  t S I ^  
•^er will be c§f}Oelled «nd you shill h«re no oialii f«  It^ ^  ‘

,S* flo«8d note that »r • ,. ■

(a> Yoot jppolntmant to the above post will be temporsry
and will be treateJ as reiulsrlsed only after satisftctorv 
o p t io n  Of your prebatlon period end vecelpt of clearSoe 
report as to your ch«»ter/«nteoedenti fr<» cteil ^hwitles,

*°* ««erMi %r OltU a«,i« »<il,^w«aw.t
orders Issued from tine to tiae. •

2  ««••«25 years and 80 years in ease of iC/ST,

?• “ ■ “ =-»««Of your medical Bxantlnation etc will bê bome by you.

You hoverar, present this letter to the

.-i

4.
MxZk. - WIIAO 4.«UI#9r w  r̂id

«uthority/CM3 conoemed as authority for your medio

’ X

ipetent nedleel 
exonlnatlon.

( Kiif MJRTHY ))
B»l*'
COMtaUDING OfJ?IC«R

I V./

T- .C^......
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IK THK CKOTIUL ADhl NISTRamVE TiaBUHAL 
(LOCKNOW BiiKbH), LUCKNOW.

C.A. NO. OF 1989(L)

Frudeep Dixit . . .  Applicant
V3 ,

Union of India & others .*• Rtspondent*

Aficgituft,

>111* I...'■ ' ' l̂iriiil Dan,, „’’ 19 <'*tC 87 ' * ■ ■ *'"-̂' i..-Duw«*

Qffl® , Cap, ,  0|l,«Dltaism̂R,̂

I>UTif ICO
OUTy cifc 

owry m̂ ijsnosr

®̂ 3fMrRQ0M 
cyw ujfli ou^s

f---

•fl-'V O.is
• ■ I’JL Vv̂ i'i 
■ ' ̂  ^  GHiiMjfUjir

W OHOM/jiri 
NK 0.»1I.9tsH 
W  OCVUd .ĵ  

JWawu..*R
*> 3-J/i sirfiH 
VNic :4s w .rix

m  fCL'4HU.Jl 

fb^Duriiu^

VWK

»*' ooriii;

V «D  K,
;SU3 ,*S ,v,̂ i

OIJTX iTffgs Giwas

iujs ia>

" W  ifflttWHj 8W 4j

gO^HITY Gtfg 1 )^

irt ahlft(o6ocuwoo)
2nd shift (l400̂ E2ooi

. «‘*niua;cju)600) nT
« » « » I  SIWO, * 0  « „  K. UI.

I?
/.K TlW/iai

JC

;lvw,ro V ,p_,y
iiĵ  JJj^

S.*' Kjf

WifiTCHGunsy
f'*'T .

5'7I.3Hi^

5 * V ^

G-JVUly Iw|ff

*1(3 u. SIJCH 
y-̂ ic K. UL

■ ' m o d ls a a a y  S f  ^P '^n fio r- id  h y  i « < , a l

• “'>1.P1««. ’ ""■ ’ "el"*Ortvor

- o   ̂ ^  ■-■ -  - x ^ . r .
•—~ 3f ix>sUnL> •

inGps/Socs *̂ ®®ont addpes-a
ffi.vrivicrsj

N'
V' C7- C/ '5 'x r )
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W n u o  w ior ^  flootljn 38 (i> ; 
DSaEIinm m s ssicricr and nwnrdoe three monthfl rlgoroug Inrylsomont '

Ooiaiftoftdlng Pfrlooj?» ,pn 19 Aug 87i
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'f ■J
; ( .*̂ ;CE.»roR.»Ĵ KHA’V ) ; 

C«pt V . ■

*'flmlnl8tp«tlvo Offioor

;:,.for COMK.kE)iWD'Oit'ICIH'

KaSTrJOTTE)
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AgPOINTMBMT CF IHR Pa^t n. o.

Md sel^tfd by the Board of T *  ' '

Jn as JlPe Engine Drlvep i I V m  '

on s t t e S t h ^  Vacancy ,
^ »  wth 87 £ « ,. «lt. ? 2 U o 3 > J |  «

. ". W t r t a g % “" ( S  V - P W  «onth Vith em o t  f r a   ̂ "

i* Î se4 e v i o o n o t t  a n a  r f

, ,  * *■ s°»9. *UahBb«i^::; '

- V :*  Wallfloatlo, 1 ,  lB t««e«at .

aathOTltl»? « »  ■Jomretent meaioal ' '
- a .! Sepvis... ■ ” * ‘ “ «11 W S f M U n o j m i ^ '• "* ' ■

« K , .   ̂ ^  _
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• flaiG ^

CQMMAWDIIG OPFlCFa

^•9^05oVXIII/ 

CoFy t0|«

DGÂ MS (DO„ofl)

Luckaaj
Bill

ServicG Book.,

&

Ann»Tn̂ tt |j» /] - r

®  f S w

C.A. NO. OP 1989(L)

Pradeap Dijdt
V3 ••• ^pllcant

Union of India & others
^  ••• B«8pondQntjg .
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/
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/ j T 'IN THfi CEWTRAL ADMINI STRATI VE TRIBUNAL 
(LUCKNOW BENCH), LUCKNOW.

C.A. NO. OP 1989(L)

Pradeep Applicant
VS

Union of India & others . . .  Rtspondants

Annflxiira No. A - G

I? ■

* CONPIBEWXIAL

Tale Mil j 2364

920508/.

Sashastra Sena 'Chikitsa Saman Depot 
Armed Fprces M ^ c a l  Stores Depot 
Î ucKnow - 2 26 002 • '

S t
opt 88

Ma'lORAtJDJM

u-r'

f
VI'

\ r '

fotm dated Jari 88 In respect of 
Dixit, Fire Engine Driver was sent to 

the District Magistrate, Jjucknov/ for verification of ,
of information 

given by h ^  in the attestation form, wherein he had 
stated against para 12 of the attestation fo:qn as wir)4<?C**

Have you ever prosscute<3/Jtep1y 
under d t̂eiit4.on or bouncj dovn/fined/' 
conyictea by a court of law of any 
offence or debarred or disqualified 
ay any public service comraiesion 

..from appeajring at its examination/ 
selection? .

Is any case-pending against you in 
afly court of, law at the time of 

filling up tWS'attestation fo ^?

If the answer is *YSS* ^ 1 1  
particulars of the case, detention, 
fine, conviction, sentence etc, 
should be given,

'Ns»-

No

'  ̂ iatimated. by the, authorities corjoerned
otflce letter No 60/16/RA 3 dated 06̂  JuJ 88 

shH registered against '
Police Station Krishnanagajr Lucknow 

cases are undar consideration in the Cou^ of

^a^No.288/85 U/S 25 A Act^ . . *

'^ ^ ^ ^ 3 0 1 /8 5  U/S 384/323 IPC,

Ac) ( g ^ N o  146/87 U/S 4/25 A, Act,

3. Shri Pradeep Dixit is fully aware that the 
fuj-nishxng of f^lse information or supnression of any 

! attestation foim would Se^
2 J likely -̂o render him unfit

^or ^.ployniont under the Government. He ic alr,o liable 

action ,inl his services nrq liable to

I

.2/.

COimD^ri.XL

t f'
■■r-1-.,

'ysrrr-.^-f^



\

/ 4, 3hri Pradeep Dixit, Fire Engine Driver is hereby
directed to show cause as to why his services shoulci 
not be terminated for false declaration and oppression 
of factc, . ' ' u ,

5* His reply must re^ch the undersigned by Oct 88
without fail.

>:

■,Shri Pradeep Dixit# FED 

Through QIC Fire Station

:oi®',iD iDiNrriAL

A m/VnIm  

( Rbs.Murthy
Brigadier
Commandant

rr\i
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M8XU£jUifi<Ar7

IN TIE CENTRAL ADMINISIRATI7B TRIBUNAL 
(LDCKIIOW BUNCH), LOCKNOW.

C.A. NO. OF 1989(L)

Fradeep % xlt  . . .  ^pUcant
VS

Onion of India & others . . .  Baspondents

^   ̂ Aoowurt WajJ^'7 _ , „

flo 920508 I »W B if

5^ nfqFw m r  § f«;- , v

I- 5T«i! #«ar 3 m  *»e1f fs«T i ^  <PTr'TO^

' HTBFl̂  3 ?ec Rv?n

'  i^r mr «fc ^ »frd
\ ' ' t

1̂ 1 nrs iire i fif «J.Tt -

HTirrt ff H55 «r if T̂fr v|t B fl»i 

iflT f« 8T^f W* î TFfir ifi jJiTT 1̂ ;-

Oflif «MV I <»8d?)l #tTiJ fWT »WT ^

asT«n ^ «5THn ^ I

m v ^  <mir «r 3H? fiŝ  fwT ^T Roir 

" V  f m n  R<jff nftfa »iflTT*i ^R T fsT ^

V 6W5W «tr q*iw i fn? aqfni gnir »KiT»ai«[r ?5ir8l

.’ H  C't *Wft)

affrasprg $r ?« HPi 

!5>fr I w  ^ f « T  m r e f afr k m  '

?r c?rt fm r  m T  ef am t « t w  4  f ^  i O  fm vh,

q w r  *iar qr ?aJ f w r ^ i r w

. fit et fit fftfllq ST'S fi ^  f m r  ^ fmi6T

f:rar«T nn“rq ct»¥ if $nr tisn 9«Tr itrr u  ir 

r m  nkT- st nhr  ijqf? ^ M  4rr 

12 a «<r 5 dî nre qftin 4 Bnif

ffisTcm? tif 5^.jfl9T awtn I «tr ir ^ p i If gjJt 

. »i«{ft $ fR? ijTior eisfli fhV i> «iT?̂  srrir 

i&Ar f® ^  j^n w u «T «f« ircpi fwr ^  r t^  

ft fV  3-̂ ^nr si-? sf Hf n<iii
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12 ^

aiTq  ̂ Ĵ f̂i M-f I  ^fr-2 ^ if Ji5 i
**

J3 i985--^7 ci« m  tlfiTnr Uf at
««

‘̂f'r gHT gfarii^fiT ^  n r m  uc gfiffî ? i 

^̂ 4̂ t i fi qfTur fif I nu m *f

qfer# ef ^T «r«l rc ^  w r

V 2 5  ^0 I  fsplTQ^^^siT  ̂ 7=*if ^ 9$ l| a^T«a #  ^

oTflî t i  i m  c  egr ^ n t Io
>D m

cftjaio W T  3BV523 3 f i> O T  i f T  «tf ^TTlf 

?̂m£ «t MTcr V 2 5  ¥0 i  rfisffer « f  i^ss i  j9S7 

Jf f4MT?rMt^ i » i  3lfHl^|5| fl

«Tft*i p m  sist «ir fiiT tt  jqcftfi liif

y  ' ' «T fHfmVf'T Hf»lT SW^T NfT Sifflf^f^nf ^

* ^ r m  m  « ^ n

Gi1‘ i  ^  <i.g=iT I  U  A r t  t  ŝ ir f i t  

I  a t  ei^irr i  «tr  ^ r « « T  M t ir f  U  k 1  f m n m  i f

JT gJ f w  m  f p T  ^3ir  ̂ « t r  ^ * U

gsH fmr «T? flrf« ii et« I si #*it ^

^  ^  ^  lf«¥ « n « r  e ^ r r  «»t  r|nr*

> t f i w r

f<iiif«i;-’ii-n-88 fljJT ^  «Tif®r #q[f

W f  r - d iV i ,% ^ m m o s %  

mFlSi

V

m o  w f  .
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IK m  CKOTm mwisTHATiva tribunal

^ 7

MajtiitiUisAr ?

\ (LOCKIJOW BENCH), LUCKNOW. ^

\ —

C.A. NO. OF 1989(L)

Pradaap ftixlt .
yg •••  -Applicant

Union of India & othera
Bdspondents

.^7

To

Ihe Director General,

Services.
H Slock, New Delhi -110001

Through i .  Commandant. Armed Forces
Medical stores.D^ot, Lueknr.u-9o^nn.

subject , - Repre.entatiorv^Appeal u«ler Sub.Rule( 2) 

of Rule 5 ot the Central civil sewlce. 

(Temporary Service) Rules. I9es against 

order of Termination issued by the 

O^uty Director General Armed Forces 

Medical Services ( s&s) New Delhi vi<Sf 

order No. H 348 /IX JA »^ ,fiB  dated '

29 December 1988 under Sub.Rule(j) ol 

Rule-5 of the Central civil Saxvlces

(Tenporary Service) fiuies 1965*

f  i^espected Sir,

Host respectfully ,  beg to submit

* *«5>«»«ntetlon against the Termination of my service

from the Post of Fire fingine-Driver at the AiMsD

Lucknow Vide order dated 29.12.88, referred to above.

2- I t9 po.t, 1 „ ^estlo«

the Co-WMln, 04Ucer ««s o  iMknow ,i<i. 00 M-ii ■

»o. 205/KoD-INms™i«, d « .a  i ,.a .87 .Iter .V  ^

candidature had .ponsored b, the Local E ,p lo ,™ «

B«ha„g« and I had been selected b , the Board o£ 

o«icers a «  x »aa placed on probation for two year..

Hy aforesaid appointment wa. made under the authority 

of WAFMS. Letter No .U 348/C0ai«s/I»-2b dated 

17.8.1987.

3. I respectfully submit that ever since my 

appolntmant, 1 put in my heart and soul In the 

performance of my duties and I did not jlve any cause 

of coitplalnt to my superior, either In regard to my

contd. . ..p / 2

7 =̂
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work or conduct. And v«hether it  was night or day,

I performed my duties with the same enthusia&m. It 

was in recognition of my good work arki conduct 

that I was granted my annual increment from the ' 

due date and I was looking forward to conpletion 

of ray second year of Probation also with credits.

4, But as 111 Luck would ha^e it , vide Memorandum 

No. 9 2C508 dated 03 October, 1980# I viar; required

to Show Cause as to viiiy my services should not be 

terminated for false decleretion and suppression of 

facts in the attestation form.

5, The allegation was that although there were 

three cases registered against me in Police Station 

Krishna Nagar, Lucknow and the s aid cases were undex 

consideration in the court of Addl.Chief Judicial 

Magistrate-II, as intimated by the authorities 

concerned viae letter No. 60/16/ kA 3 dated 6 July ,89, 

I had not indicated about the said cases in reply 

to para -12 of the attestation form.submitted in 

January 1988.

6, I submitted my reply to theeforesaid 

Memorandum on 7 .11 .88  and submitted respectfully 

that since I was not coopetent in English I had 

taken ttie assistance of a relation of mine and the 

form Was filled according to his direction, I 

also pointed out that during the period 1985-87, 

prior to my appointment, I used to drive Terrpo to 

earn my livelihood and since I did not give illegal

contd. . . .P / 3
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gratitication to the Police, I was iriplicated falseiy

in the three cases in question, one after another.

t ■ _

7. I further submitted that out of the three 

Coses reported to be pending against me, I had 

already been acquitted in case No. 288/85 under 

Section 25 Virms Act vide Judgement and order dated 

30 ,11.87. In  regard to the other two cases, the 

same were pending but the prosecution had failed to 

produce its witnesses despite several dates and I 

would furnish the copy of the final order as and 

when passed.

8* Instead of appreciating my reply, my services

were terminated forthwith vide order dated 29,12,88 

against which the present represontotioiyAppeal is 

being submitted.

 ̂ 9 . A perusal of the termination order would

indicate that it has been passed by **DDG(E&S) for 

^  DGAFMS *“ who is not my eppointiiig authority and as

such it is not an order passed in accordance with 

the rules.

19* A perusal of the aforesaid order would also 

indicate that ray reply to the Metrorandura dated 

03,10.88 h o d  not been considered at all and 

accordingly the oraer suffers from. If  I am permitted 

to say, arbitrariness and non-applicat ion of mind.

11. M/ respectful submission is that I had filled 

the attestation foiin in January 1988 i .e . nearly after

contd.. . .P /4
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eixjut ti months o£ my appointmf.nt and if I vvould 

have inaicated the pendency of two tcilse cases 

against me in which the prosecution had not been able 

to produce its witnesses despite several dateg 

and pointed out that I had laeaw already been acqui­

tted in one case, my services could not have been 

terminated by the department* I t would be apprecia> 

ted that merely pending of a case against a person 

does not mean that he is not innocent. And no person 

can be penalised despite his beir^ innocent.

12. In  the circumstances, vihat I beg to submit is 

that v>hen I had no fear of my services being 

dispensed with if I had indicated about the three 

cases in the attestation form, there wes no reason 

for me either to give a false declaration or suppress 

'factual information.

13. Accordingly my humble submission is that it 

cannot be held that I gave any false declaration or 

suppress factual information and my services cannot 

be terminated for this reason.

14. It  is also my respectful submission that in 

the circumstances of the case my termination is in 

fact ana in law a dismissal from service and since

the same had been done in violation of the rules 

and disregard of Article 16 eiid 311 of the Constitu­

tion o£ India, it is void.

15. As a (nettei of fact, if the authorities would 

hdve considered my reply dated 7.11.38 in s fair 

and just manner, it. would have come to corcluslon

tliat it was case of un-intentional mistake and I

contd. .p /5

Ir
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shoula not have been penalised so haishly, I am 

already overage, married with a minor child and 1 

cannot, get any Government enrrployment.

P k A Y E R

In  conclusion, I request your goodself to 

kindly call for the records of the case and set aside 

the termination oruer with all consequential benefits 

and for this I shall ever remain grateful to you..

/

A .

T '

Lucknow:

Dated; Jan. 1939

ivesidential Address:

Obediently yours#

— ' t 7  ;

( PRADEEP DIXIT )  
Fire Engine Driver 
Armed Forces Medical 
Stores De^ot, Luck row 

226002.

C/o D.ii.Dixit#
House No. 555 Kh/5b, 
Bhola Khera#
Alambagh, L uck aj 2 26 0 05

\ nr^
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BEFCRH THB CE^JTRAL AD7vUNISTRATr/E TRIBUvIAL 

CIRCUIT BENCH, LlCMO/f

0 .A. NO .2 6 3 .of 1989(L)

Pradeep Dixit Applicant

- vers us-

Union of India and' others . .  Opposite parties

■APPLICATICN eOR Ĉ BgBNl ATI'lM rp IN FILING

COUNTER APFID,AVIT.

The respcndents beg to submit as mder;-

1. That the Respcndents could not file the

counter affidavit within the stipulated time 

due to inadvertence. Now the Counter-affidavit ■

is ready and being filed herewith aldfT^with this 

application. It is expedient -in the interest of

justice that the delay in filing the cointer affidavit 

may kindly be condoned.

P r a y  e r. ■

Wherefore it is most humbly prayed that

this Hon'ble Tribunal may be pleased to condone the 

delay in filing the .counter affidavit and after

condoning the delay the accompanying cointer affidavit 

may kindly be taken on record.

(VK Chaudhari)
Addl S-tcTiding Counsel for '^entral ,Govt

Lucknow,

Dated; ^ .1 9 9 1 . '
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BEFORE THE CEMTSAL ADMINIStRAnVE TRIBIJMAL 

CIBCUIT 8EICH, LIEKNCI^

O.A, 1989{L)

Pf3de©p Dixit .♦* Applicant

-vs«

Union of India and others Respondents

COUNTER AFFIDAVIT ON BEHALF OF RE.SPONDENTS.

I ,  Ram Dularay, aged about 48 years 

son of Sri Mahavir Prasad, at present

posted as Administrative Officer(Civilian)

Commandant, 
in the office of the/Armed Forces Medical

/ ■ #  - 

if' ' ' '

Stores Depot, Lucknow do hereby solemnly 

affirm and state as undert-

That the deponent has been 

%^thorised to file this counter affidavit 

hehalf of Respondents 1, 2 , 3 8. 4 .

2, That the deponent is working in the

office of the Respondent no.4 in the above 

noted case and as such he is fully conversant 

with the facts of the case.

3. That the deponent has read and under~

stood the contents of application and he is in

a position to give parawise comments as^herein* 

under:-

I
J
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4 ;  That before giving parawise comments,

it is necessary to give brief history of the 

case as underj-

(a) That the applicant sponsored by 

the Bmployment Exchange, Lucknow was 

selected against a direct vacancy of 

Fire Hnglne Driver and appointed 

as Fire Engine Driver with effect 

from 19 August 1987 provisionally 

on the basis of character certi«

£icates issued by two gazetted officers 

subject to verification of his character 

and antecedents by the District Magistrate 

concerned,-

(bi Accordingly, he was handed over 

verification/attestation form for 

completion and rectum immediately

appolnttBent.'

The applicant duly completed the same 

and r^>tumed the ferm to the office of 

the answering Respondent on 24 August 

1987, which was fori.Msrded to the 

District fvlagistrate, Earabanki on 27 

August* 1987 on the basis of information 

furnished by the applicant. The 

said attestation form was returned

-2“»
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as-unauctioned by the District f%,gistrat©, 

Barabankl ê xS^x4BgM»jkx3c9a5?xga3d !a» vide his 

letter dated 10th Sept* 1987 with certain 

observation/remarks. In Januarjr 1938, the 

applicant submitted a fresh attestation form aid 

this time he gave the address of ^ucknow thereiTn,

(c) That the said attestation form was sent to 

the District l‘'fegistrate Lucknow on 14 January 

1988* The report received fiora the Ssx District 

Magistrate, Lucknow in September 88 vide his 

letter of 06 Jul. 1988 revealed that there 

were three cases pending in the Court of 

^ J M  II Lucknow against the petitioner, whereas 

the.applicant did not mention th5.s fact in 

his attestation form.

(d) That the show cause notice was issued

to the applicant for suppressing this fact. The 

^ resorted to the plea in his reply there

S h  .V

.to| that he was not conusant with Eiglish as ih^
■.

J  attestation form was in English, hence he
. .....

furnished information according to his 

 ̂ knowledge in the said attestation form.^

The fact is that the petitioner has passed High 

School and Intermedate examinations with English 

— J as one of the subjects. The applicant should
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have asked for a copĵ ' of the Hindi version 

of attestation form if he was not conversant 

with English. Hence, his plea was not found 

convinclng/acGepta&le and he being a temporary 

employee, his service was terminated by the 

competent authority with effect from 05” Jan, 89 

as per existing rules ieV̂  sub rule (l) of Rule 5 

of the Central Civil ServicesCTemporery Service) 

Rules . 1965»

(e) That thereafter the applicant appealed

to the appellate authority but his appeal was 

also rejected.

(f| That on the rejection of his application 

by the appellate authority, the instant 

application filed before the Hon’ble Tribunal 

by the applicant^'’

65, That the contents of para 1 to 3 are 

>\7,informatory and needs no comments.

/•j
^6, That the contents of para 4,1 of the

application are not disputed.

That the contents of para 4,2. of the

application are addfmitted to the extent that his 

appointment was provisional on the basis of
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character certificates issued by two gaxxjc 

gazetted officers,

8 . That the contents of para 4,4  g 4;j 

of the application are not disputed.

9* That in reply to the contents of

/  '- W  District Riagistrate, Barabanki as per

para 4.6 of the application it is submitted 

that the statements given by the petitioner 

are incorrect. It is further submitted 

that the attestation form was handed over 

to the applicant for completion and rettjrn

irnniediately after his appointiagnt on 19th
i ^

August 1987, A copy of the said form is 

being filed herewith as Annexure C«°l to this 

affidavit. The petitioner having duly 

completed the same returned the form to 

the office of the^jsTO ^spondent noi'4 

on 24 August 1987, which was for?.>arded to

/

-i

information furnished by him vide letter No. 

920508/52 dated 27 August 1987. A photostate 

copy of the said letter is being annexed 

^ . nexure no.C«”2 to this com ter affidavit.

The said verif ication/attestation foriR was

returned by the District iViagistrate, Barabanki
■ i

Kide his letter No.Memo/L.g.C.4.*229(Gi dated 10
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with certain observetions.
Sept. 1987^ A phot&stat copy of the said leafier

is being filed herewith as ^nexure no.C~3

to this counter affidavit,' The fresh attestation

forcn was again submitted by the applicant

but this time he gave the address of Liicknovj 

instead of Barabanki as given earlier. On the 

basis of same, the said attestation form was 

sent to the District Magistrate, vide

letter No.920508/58 dated 14 January 1988,

A photostat copy of the said letter is being 

filed herewith as Annexure no^t3 to this

counter affidavit.

lOi' That the contents of para 4 ;7  of the 

application needs no comments. However it  is 

submitted that the applicant was given increment 

in the normal course as he was still in service whm\ 

his increment was due.

That in reply to ther contents of 

para 4,8 of the application it is submitted 

^  that the show cause notice was issued to the

applicant for suppressing facts ie. that no cases 

are pending against him in court of Law whereas 

as per District ffegistrate, tucknow letter N0.6O/ 

SoIah/RA-5 dated 06 Jul 88 in which it isA ■

revealed that the re ware three cases
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pending against him in the Court of AGJM II 

Lucknow,

12* That in reply to the contents of 

para 4 ,9  of the application it is subRdtt^dd

that as per report received from the

District Magistrate, Lucknow vide his letter

Mo.60/Solah/M-5 dated 06 Jul 88 that there

were three cases bearing No,288/85 U/s 25 A. 

Act^No.|9K/85 tl/S, 384/323 IfC and Mo. 146/87 

U/S 4/25 -A«Act registered in the Court 

against the petitioner,'

13. That in reply to the contents of

para 4,10 of the application it is subtnittaiS

that para 12  of the attestation form clearly

afehows that the applicant has suppressed facts

as can be seen from the extract given below:-

•‘ Para«12 - Have you ever prosecuted/kept

under detention or Isomd down/fined/convict­

ed by a court of law or any offence or

debarred or disqualified by any public

service commission from appearing at its

examination/selection? No,

Is any case pending against you in

any court of law at the time of 

fiM ng up this attestation

form . . . . . . .  Mo,

If the arnratr is ‘YES* full
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particuilars of the case, detention  ̂

fins, conviction, sentence etc, 

should be given

14| That in reply to the contents of

para 4.11 of the application it is

submitted that the reasons given by th©

applicant in the reply to show cause

notice for wrong filling of the attestation form

is incorrect and not convincing.

15. That in reply to the contents of para 4,12

©f the application it is submitted that as 

certificates of High School and 

in ri?sp@ct of the applicant, he has passed 

High Sphool and Intermidiate exatidnations with 

English as one of the subjects. Hence 

his plea that he is not conversant iMith 

Hnglish is incorrect. He should have asked 

for a copy of the Hindi version of the
■s

attestation form if he vjas not conversant

;Wif|h Biglish, which he has not done.
//

.w-'- • -'.V t. <.>16 • That the contents of pare 4,13 of

the application are incorrect as stated,

hence denied.

17. That in reply to the contents of

para 4fl4 of the application it is submitted



A

that there were three cases re^tered against the 

petitioner 1b the court a$ per letter Mo.60/ 

Solah/RA»3 dated 06 July 88 of District 

Magistrate, Lucknow. It is not for th<î  Smm  

to GOtninent whetfier the cases registered w e f a l s e /  

true.

18. That the contents of para 4, IS of thp
C

application needs no comments from the 

answering Respondent,

19, That in reply to the contents of 

para 4,16 of the application it is submitted

that the petitioner’ s service was terminated

because of suppressing facts while filling up the

attestation form,' Hence his plea;?? has no relevance

as far as termination of service is concerned:

20,' That the contents of para 4.17

of the application needs no cotnmentsl

21. That in reply to the contents

'M..

of para 4,18 of the application it is submitted 

ll̂ iat the mistakes were not unintentional but a 

^  deliberate attempt to suppress facts to get

eniploytnent. Hence ousstion he being given

i another set of attestation forms does not arise.

I ■ ■

j 22, That in reply to the contents of para 4,19

of the application it is submitted that in terms 

4/^—J  of sub»rule (l) of rule 5 of the Central Civil
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Services (Teniporary Ser/ice5(| BM es, 1966, ther© 

is provision to t®rRiinat̂ > the services of any 

teraporsry Government servant with the notice of one 

month from either side to quit the service.

iKxEstjsij! the contents of para .
>

the application-

4 ^

24, That the contents of para 4 .24 of the

application are not convincing for reasons 

already brought out in preceding paragraphs.

25*^ That in reply to the contents of

para 4,25 of the application it is submitted that

the form being printed in English as made out by

^  4  His - /f
the applicant , reply to para 4:i2 M y  be

^  A
referred to.

That the contents of para 4.26 "and

of the application needs no comments.

t

reply to the contents of 

pat|, 4,28 of the application it is submitted that

the issue of show cause notice has no bearing on

stoppage of annual incurement. Hence he was 

given annual increment due to hi® even after issue of 

show cause notice, as he was still in service on

—-\P ^.ug, 1988 ie. on completion of one year service.
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28,1
That the contents of para 3.29 of

the application are incorrect as stated, 

hence denied and in reply, it is shbniitted 

that the services of applicant was 

terminated as per rules as mentioned in 

^ p p iin g  paragraphs. Hance there has been no 

violation of principles of natural justice and 

fair play. As regards consideration of his 

reply, the termination order was issued by the 

competent authority after having considered the 

petitioner's reply. His service was terminated 

ss per rule ie. sub rule (l) of Rule 5 of the 

CCSfTemporary Services! gules, 1965^

29.’ That the contents of para 5 .1  of the 

application it is reiterated the comments 

given above against para 4.=28 of the application.

'=o’’ tents of para 

of the application it is subiaitted that nn

- never asked for Hindi translation

of attestation fori^ hence not given.

31.
That in reply to the contents of para

5 .3  of the application it is stated that the 

mistakes does not appear to be unintentional 

as the applicant has knowledge of English as 

was one of the subject in i  High School as wpI
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32. That the contents of para 5 .4  of the 

application needs no comments,

33s That the contents of para 5.5 of th@ 

application are incorrect and not convincing,'

34. That the contents of para 5.6 stRsI 5.7 & ag 5|8 

of the application needs (jo comraents,

35, That the contents of para 5,9 of the 

application are incorrect as stated hence denied 

and in reply^it is subinitted that the services of 

the applicant wa^^rrainated by the DDG (gaS) who 

is the appointing authority.

V -
36, That the contents of para 5; l 0 and 5,11

of the application needs no comments,

37; That the contents of para 6 8, 6^1

!;i., the application need no comraents,

38, ’ That the contents of para 7 and 7 ,1

of the application needs no comnients.

39,^ That the reliefs sought bj the

f i W

applicaf&t undfsr para 8 are not tenable in the 

eyes of law, hence he is not entitled to get 

any relief?
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40, That the applicant is not entitled to 

get any interim order as prayed for under 

para 9 of the application,'

V

41 That in view of the facts and circumstances 

stated above in the preceeding paragraphs» the 

application filed by the applicant is liable to 

be dismissed with costs against the applicant.

i ' i

Deponent.

Lucknov/j ^ —

Dated? ^  .

Verification.

I , the above deponent darned above do hereby

verify that the contents of paragraphs 1 a 2

are true to my p??rsonal knowledge and those of

paras 3 to 39 of the affidavit are believed by

me to be true on the basis of perusal of office

records as well as information gathered and thrs e

of paras 40 a 4l of the affidavit are believed

to be true on the basis of legal advice. Nothing

material fact has been concealed and no part of

it is false. ^
Deponen t.

Lucknoow

Dated: Mar, 1990.

I identify that the deponent v<vho has

signed before me, and ŝ personally known to me.

^  O k Chaudhari)
Advocate, High Court Bench Luchnox'v 

(Counsel for the Respondents)

Lucknow

Dated: 1990.
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.aV 'L l " TiE FURM^-lING T  F<iLSB. INF iFMi'Tl 'N 0? SUPPRES’̂ ITN TF ANY F.lGTUa 

If!FOFi'l*Ti:JN IN T4^ 'ITTESTiTIOM F l ^  WlTD 3E A DISQaaiFICMI '.'D 

IS IIKELX TO RSND5R T-iE G-Û lDIDlTE WFIT F-TR EMPLTYÎ TIKT UFD’̂ R IHE

L  f / k f  'Q ^nm im T, if n?. f ..ct thai^S^s- iNFm .TiaK''i‘.9 3E® FUriaq^p

" ■"•'■'■ 'f-lEH.E H:.Q, 3EH'! SUPPRES^I IN F UTU^L IKF::)RM'.TI'TM B? THE

AtlON FOR*M G1®S TO NOTICE IT ’If'Y TIME DURIUG' T-lE .SERVICE T  

PEFSJlv, q p  SErviC^S W-JULD 3^ LI^.3LE TO 3E TERMIN'lTBD " ’

1* K'nno in fu3.1 (in bloclc capitals^ t

(with alia)fes, if anŷ  t _ SrKj.
iPleiise indicetp if you have added  ̂ ^
or dropped at any stnpe any part ofj[

your ,n^5,^oiU5HrnamaX^.__ _____  ....

6 S S - K K ^ S  (ihoVa-kKenro .
2, ^rs?nt  address in full (i.eviniage, O . . U L ^ o  O Lv^'»<L» /»

Th-na a id District, or house !'’o* Une, r , S .
' treet/iioad & Town iwJ.r* Kl«̂ t r-̂  /" w

3.

c ^ c K N o w -

'■'tre' t/Roed *jnd Town and Fame of the T'X\N'TX'y>

31»txl« leadtiiiarterŝ . :

iiSH-. > IS a Vo( (feowik'i. U. P.

6#/l. If orit’4n<illy a resident of Pakistan, 

thP address in that country and thia>
■ date of nirraticsi to Indian Union.

■i x; 
i; , 
' \'

■ r r t r  :----  ;,-

Particulars of places (with periods of residences^ where you have rjesided 

for nore than one year at a time during' the procedintr five yearsi In ease 

stay abftoad {including Pakistan? particulars of, all places wherd the 

C'i.didate has resided for more than one year after atmininf the af;:̂ e of

y^arsj^aiiQuld ...... . . . .........

’ To * Residental addresg in full ‘ Name of thi District 

p  Thanai'innf  ̂ Dist, * qeadc^nrters of rhP

' ' OT House >’o, Lane/Street, Ho-̂d ' place mentionpd in tĥ *

^  ...  ’ -and Town : ' ...' pr£?editui L  p^l .

 ̂ ; n o .  TuLhrtxnl " ' ~ 'U t j^

Ointd... 2

.t'.
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''from ln3t1-t7!r~l̂ n>!o-o-?rtTirfrom ln3tltii-|’‘P?ovlourJ 
‘ .oiqn, i»

L N o

12. Hpvg you ever p r o a a c u t - w / V o p ' v  i n .  v ; .

detention, qy v-̂ nd do-mfanyi 'W'jn-î nvw '
by a oour ' c.f i w  of- n-y - v̂; -
cr V., _v„ 1... ■cr d ls^ llflo , ty ,),,  ̂ 'I
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âlgTaticT. -60 'imAE Uid̂ n

^111,

BO

Haittt r«y 99 HwoM^^ars

^hM B  f M i m  % « p

St»l %ft

Ancai K i r i W  
niirmi ( f m m )

Olifct. av« fiWkl, t  fi;

1* S'ri??-vS « * « •  (“ Sth Perf-odr

.steifli™ on. ya,.. f

( ■ Ee-.xut.uTtTL' .iddross in j
4,r> 'T' '̂̂ 11 * of the 01st.t

..... -■•»—-aj r , . . ..t;.v - ■.. , .. ,.

1987
bo.ssI ^ :^ 5

flhaiUlli^,/"';:"'''^

r\ -J)

fbntd c ii f 4 e  2/-



1  ■

: . \ 
"i

“ • ' I S n S - f
or description of ,;ork . , 'l i m  j M l  rê ôns
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IN TEE GEKTRAL ADMINISTRATIVE TRIBUNAL, CIRCUIT BEI^CH,

LUCKNOW*

Misc. Application No. of 1991*

IN ORIGINAL APPLICATION N0*263 of 1989(L>

V .

PRADEEP DIXIT

VERSUS 

UNION OF INDIA & OTHERS

. .  .APPLICANT^ 

•..RESPONDENTS

APPLICATION FOR CONDONATION OF lELAY IN FILING 

THE REJOINDER..STATEMENT.

The applicant most respectfully submits as under:

1« That for the facts and circumstances stated in the 

accompanying rejoinder-statement, it  would be expedient in 

the interest of justice that this Hon'ble Tribunal be 

pleased to condone the delay in filing the rejoinder- 

stateroent«

P R A Y E R

A

I?

Wherefore, it is most respectfully prayed that this 

Hon'ble Tribunal be pleased to dondone the delay in filing 

the rejoinder statement and direct the office to place the 

same on record* It is so prayed in the interest of justice

LUCKNOW:

(PANKAJ NATH) 

(^ADVOCATE

DATED: 11th SEPTEMBER, 1991«COUNSEL FOB THE APPLICANT.



IN THE CENTRAL ADMINISTRATIVE TRIBU^IAL 

(LUCOOW BEDiCH), LUGKWOW,

O.A. Koa 5  263 of 1989(L)

PRADEEP DIXIT
VS

m ion  OF INDIA & OTHERS

. . .  APPLICANT

. . .  RESPONEENTS

APPLICANT'S REJOINDER STATEMENT 
IN REPLY TO THE COUNTER AFFIDAVIT 
ON BEHALF OF RESPONDENTS.

I ,  Pradeep Dixit, aged about 29 years, son of Shri 

D«S. Dixit, residing at 555"Kha/55 Bhola Khera, Alamfeagh, 

Lucknow, do hereby solsanly affirm as under?

V-

1. That the applicant is fully conversant with the
s

facts and circumstances of the case and in the present 

rejoinder statement he is replying to the counter affidavi 

filed on behalf of respondents. The rejoinder statement 

could not be filed earlier within the time allowed by this 

Hon*ble Tribunal on account of the serious illness of 

applicant’ s father and in the circumstances he craves the 

influlgence of this Hon*ble Tribunal for the delay in filin 

the rejoinder statement.

2b That the contents of paragraphsl ,2 , and 3 of the 

counter affidavit do not call for any reply*

3« Para >fCa)« - The terms of the appointment would 

appear from a perusal of order of appointment dated 18«7,8' 

(Annexure A-3) and order dated l9.8«87(Annexure A^5), by 

which the applicant was placed on probation for a period 

of 2 years with effect from I9. 8J 987(F.No)*

Para ^ (b )a - The earlier attestation/verification 

form submitted by the a{)plicant on 2^.8087(Annexure Af1) 

and which was forwarded by the authorities to the District 

Magistrate, Barabanki, vide their letter dated 27.8.87 

(Annexure CA-2), was returned by the District Magistrate, 

Barabanki vide his letter dated 10«9«87(Annexure 3) with 

the following remarks:

’’The forms be sent in duplicate with
the photo affixed thereon^

Page 2*.



 ̂ Instead of fulfilling the requirement as desired by the

Magistrate, Barabanki, the authorities required 

the applicant to submit the attestation form afresh which 

was duly complied with. In both the forms the applicant 

had given the present address of Lucknow and t e a  home 

address of Barabanki which can be seen from Annexures CiU1 
and CA-if, It is denied that the report sent by the Distric 

Magistrate, Lucknow vide his letter dated 6. 7*88, Annexure 

CiU6 yas received by the respondents in September I 988.

The circumstances under which the applicant did not mention 

about the pendency Of the two criminal cases pending 

against him have been explained in detail in the applicaAio^ 

itself, ^However, it  may be stated that the report submit­

ted by the District Magistrate, Lucknow vide Annexure CA-6 
was ^ s o  not correct in as much as case noo 288 of 85 was 

pending against him although inf act it stood 

V' dismissed in favour of the applicant way back on 30*11.87
itself vide innexure iU8 to the application. As regards 

the^^ot^er 2 cases, it is submitted that the same are still 

pending in the Court of 2nd A .G .J .M ., Lucknow,and is being 

adjourned time and again for want of evidence which is to 

be led by the^Prosecutiona Gtatomont propfipod by the 

^plicdiit ohowing ihc Tarioua Jates fixed in thtj coma 

trolJw cuid Uie t^uipose with reaptjuL tu uaa« no» >f9tf/QC aiid 

2^72/8? pro gttaohod ao Annoxuroa A*1Q and ApII ro5pee(> 

iTCly ( 9 cmnoguroo hgvoing already boon filodwlth tho 

■pflU cation)^

V

3.2 ifiEaJtldl, - It is not disputed that the show 

cause notice was issued to the applicant. In reply there t: 

the gpplicant has submitted his explanation vide reply 

dated 7.11.l988(Aimexure A-7) .  However, the same had not 

been considered by the authorities. It is not disputed 

that the ^plicant has passed his High School and Inter- 

m ediate:^^ination and english was one of the subject. 

However, j^perusal of Annexure CÂ 8 which is the mark sheet 

of the applicant, it would kindly be seen that the ,8̂)pli-. 

cant had obtained only 30 marks out of 100 in the english 

subject and thus he was failed in the said subject. How- 

ever, he was declared succesful in the Intermediate exami- 

nation in III  Division by allowing a grace mark of 3 in 

the english subject. This circumstances itself speaks 

about the ^plicant*s proficiency in the english subject 

and shows how much was he conversent with th^english sub­

ject and it also supports his explanation given in reply

Page 3,
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to the show cause notice , It  is denied that it was for 

the applicant to have required the respondents for supply 

of Hindi Version of the attestation form. In fact it wa^he^ 

duty of the authorities to have supplied the applicant the 

Hindi version of the attestation form also alongwith english 

version especially v^en they were dealing with class III 

employee and also Hindi being the National Language. As 

a matter of fact it  appears that there is no Hindi version 

of the attestation form. Had it been then the respondents 

would have filed a copy of thereof. In the circumstances 

the submissions made and the contentions raised by the 

respondents are nothing but misconceived andjdenied. It is 

also denied that the applicant*s services were terminated 

by the competent authority in accordance with sub. rule 1 

of rule 5 of Central Civil ServicesCTemJiorary Service)

Rules ,1965. The applicant was appointed vide order dated 

l9.8.87(Annexure by the Brig. R.G.S. Murthy, who was 

Commanding Officer^ Armed Forces Medical StorestDepot, 

Lucknow, while his services were terminated by Major General 

A.K. Chakravarty, DDG(E & S) who was higher in rank than 

the Commanding Officer Brig. R .G .S. Murthy, Thus the order 

of termination has not been issued by the applicant*s 

appointing authority.

3*3 ** The contents of this paragraph are

admitted to the extent that the applicant preferred an s^peaZ 

before the appellate authority but it is stated that th^ 

appellate order was void and the same was done in a 

machenical manner.

3*-̂  EsnaJillle - It is true that after his dismissal 

of ^peal the applicant preferred the present £^)plication.

gara. ?. The contents of paragraph ^ of the counter- 

affidavit do not call for a reply.

0

5e ^§ra_6ii * The contents of paragraph 6 of the counter- 

affidavit do not call for a reply.

6- t e a . 7... - The contents of paragraph 7 of the counter- 

affidavit are denied in so far as it says that the ggpplicantfei 

appointment was provisional. It is submitted that the 

applicant was appointed on the post inquestion on probation 

which was for 2 years and the same was treated to be regul­

arised only after satisfactJfoKy completion of the aforesaid

Page U-...
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probation period and also receipt of clearance report 

as regsrd to his char actor/anti cedents from Civil 

Authorities.

*
«

7. PgraLS, - The contents of paragraph 8 of the 

counter affidavit do not call for a reply,

8® * It is not disputed that the applicant

was required to fill  up the attestation form imniediately 

after his joining on the post in question in J^ugust I987 
and it was also submitted vide Annexure C-1 which was ' 

in turn forwarded to District Magistrate, Barabanki vide 

Annexure C-2e It is also not disputed that the attestation 

forui submitted vide Annexure was returend by the 

District Magistrate Barabanki vide his letter dated 10.9.87 
(Annexure G-3) with the remark that the forms be sent 

in duplicate with the photo affixed thereofl. However, 

instead of sending the first sppllication form alongwith 

the photo, as required, the respondents required the 

applicant to submit attestation form afresh. It was this 

attestation form which was submitted by the applicant in> 

January 1988 (Annexure CA-^), Since the applicant was 

required to fill up attestation form aftesh, as shown above, 

he did not make reference about the earlier attestation forin 

In the circumstances there was also no necessgity for making 

any reference thereof® The ^plicant has given the address­

es of both of Lucknow and Barabanki on both the occassions.

9* PgLajQ.* - The contents of paragraph if,7 of the 

application are reiter-ated and anything urged to the 

contrar;^is denied. The averments that the spplicant 

was":given increment in the normal course as he was still 

in service when his increment wasdue, is nothing but strang^ 

misconceived and denied. It is well setteld principle of- 

service jurisprudence that increments are allowed to an 

employee only upon his satisfactory, sincere and honest 

performance of duties. On failure of any of the condition 

the authorities are within their right not to allow the 

increment so due. That apart granting of increment to the 

applicant is ail the more important since he was on probatior 

and especially when it was granted to him on I9 *8, 1988^the 

report dated 6, 7.1988 from the District Magistrate, Lucknow 

(Annexure CA-6) had already been received.

10, Para 11, - The circumstances under which the appli­

cant could not mention about the pendency of the two cases

Page



v!) against hloi in courli of* A»C««r*M»j Lucknow hiav© alT68,dy

been e35>lained in the application. It is denied that there 

was any suppression of fact . The non disclosure of the 

said inforiBation was unintentional and on account of ill 

advice of the applicant’ s well wisher of whom he had taken 

assistance since he is not conversent with the english 

language* Even the information given by the District 

Magistrate, Lucknow vide his letter dated 6 .7 ,88 was 

incorrect in as much as case no, 288 of I985 was not 

pending against the ^plicant since it had been decided 

in his favour way back on 30.1 U  987(Annexure jU8)«

11, Par^ l£. The contents of paragr^h 12 of the 

counter affidavit are not&ing but rep^ion of the contents 

0^ paragraph 11 of the counter affidavit. Accordingly the 

applicant craves the indulgence of this Hon'ble Tribunal 

to refer his reply given in para 10 above.

'̂ 2 , - The contents of paragraph ^f.lO of the

application are reiterated. The contents of para 12 of 

the attestation form would s§)pear from a perusal thereof.

It  is denied that the applicant has suppressed th^ facts.

V- 13* The contents of paragraph l̂ f of the

counter affidavit are denied. It  is also denied that the 

reasons given by the applicant in his reply to show cause 

notice were either incorrect or unconvincing,

1»+, PspaJi.. - The contents of paragraph ^ ,1 2  of the 

.application are reiterated and anything urged to the 

contrary is denied. The ^plicant»s proficiency in the 

english subject is self ev^entary frcan the mark sheet of 

intermediate which has been annexeai  ̂ by the respondents as 

Annexure CiU8, ^  perusal thereof would show that the 

applicant had obtained only 30 marks in the english subject 

and was thus failed. However, he was declared successful 

only by allowing grace mark to him in the english subject, 

the circumstances the contention raised and the submis- 

by the respondents is nothing but misconceived

 ̂ and denied.

It Was incumbent upon the respondents to haveprpvided 

the applicant the Hindi version of the attestation form 

especially when they were dealing with a class III  employee.

Pa^e 6 . . .



(Infact the applicant has come to know through reliable 

sources that there is no Hindi version of the attestation 

form existing in the department ,̂ It  has also not been filed 

by the respondents alongwith their counter affidavits Thus 

there was no occassion for the applicant to require the 

authorities to supply a Hindi version of attestation form,

5̂* £ar.§..1 6,. - The contents of paragraph ^ ,1 3  of the 

application are reiterated and anything urged to the cont­

rary is denied,

’*6. 17« - The contents of paragr^h ^ , 1 -̂ of the

application are reiterated and anything urged to the cont­

rary is denied* It is reiterated that the remaining 2 cases 

pending against the applicant are also false and they would 

also meet the same fate which the earlier case no, 288/85 
had met vide Annexure A-8.

18. - The contents of paragraph of the 

application are reiterated. -

■*8® EarS-lie ” The contents of paraA«16 of the 

application are reiterated. The reply given by the respon-» ' 

dents is irrelevent to the submissions made in the 

application.

*̂ 9* £ara,.gjl. The contents of paragraph 20 of the 

counter affidavit do not call for a reply,

20* EsZLa-2 1 * * 3?he contents of paragraph 2I of the 

counter affidavit are denied. There was no occassion for 

the applicant to suppress the information regarding pendency 

of the 2 criminal cases against him, had he understood the 

real import of the contents of paragraph I 2 of the attes­

tation form, since pendency of criminal cases could not and 

should not be a bar for seeking employment as it is well 

settled principle of law that a man cannot be put to his 

prejudice simply on the basis of suspj&cion or on account 

of pendency of criminal case. Even the services of a 

permanent employee could also be terminated or he could be 

dismissed under Article 311 of the Constitution of India if 

he has been convicted by a competent court and conduct and 

anature of complicity of the charges vis-a-vis requirement 

of service jurisprudence have to be taken into consideration 

and not otherwise.

Page 7 .» • ♦ •
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S It is denied that it was not possible for the respon-

dents ,to have provided the applicant the fresh attestation 

form in the circumstances of the case. Infact the applicant 

has been discriminated vis-a*vis one Sri Shashi Kant 

(Fire Man) employed in the same office,'[was given $fresh 

attestation form subsequently when it was reported by Civil 

Authorities, on verification that the information furnished 

by him were incorrect^ It may be stated that Sri Shashi Kart- 

was interviewed and appointed more or less simultaneously 

alongwith the applicant.

It is nothing but unfortunate that in the applicant*s 

case the respondents have decided to terminate the services 

of the applicant forfao rhyme and reason, not\d.thstanding 

even after receipt of the report from the District Magis­

trate, Lucknow vide Annexure ^ 6  in July I988 they allowed 

him increment on 19 , 8^988  in recognifcion of his honest, 

sincere stnd dedicated services,

2l« Zi£a_2^e - The contents of paragraph ^«19 of the 

application are reiterated# The reply given by the respon­

dents is irrelevent to the submissions made and accordingly 

denied*

\ 22 . Para. g3« The contents of paragraph 23 of the

/ counter affidavit do not call for a reply.

23. Para 2V A . - IJhe contents of paragraph 23-A of 

the counter affidav^it do not call for a reply*

2^« 23*Bg *^!The contents of paragraph 23^B of the

counter affidavit do not call for a reply*

25® Para - The contents of paragraph if«2^ of the 

application are reiterated and anyhting urged to the cont­

rary is denied® It is denied that the reasons given by the 

applicant were not c<^jincing,

26e Para *• The contents of parageaph ifc25 of the 

application are reiterated^ The reply given by the 

respondent is irrelevent and denied®

27® Pay a 26, # The contents of paragraph 26 of the 

counter affidavit do not call for a reply. However, it may

Page 8« ..
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be stated that now In both the cases the next date fixed 

is I 6J O J 99I for leading the rest evidences by the prose­

cution. Thus, the cases are pending since 23.7e1986 till 

date on account of prosecutions failure to produce their 

witnesses and not on account of any failure on the part 

of the applicant and thus for about W  dates have been 

fixed for. the purpose.

28e Para 27. - The contents of paragraph ^®28 of the 

application are reiterated and anybteing urged to the cont­

rary is denied® The submissions made are irrelevent to 

the contention raised in the paragraph under reply of 

the application.

29. Para 28. - The contents ofparagraph ^.29 of the 

application are reiterjijited It is denied that the 

applicant’s repay to the show cause notice was considered 

by the respondent authorities. There is no such indication 

in the order of termination dated 29. 1 2. 1988(Mnexure iU1 ) 

or in the order dated 3»3»1989 (Annexure iW2 ) rejecting the 

applicant* s appeal* Both the orders are non speaking and 

accordingly void, ab initio and in a nulity. The terrainati 

order was also without jurisdiction and void ab-initio sine 

it  was not passed by the applicant’ s appointing authority 

was Commanding Officer and of the rank of Brig* as would 

appear from the appointment order contained in Annexure iW; 

and Annexure Af-5, the order of termination has been passed! 

by Major General, A*K« Ghakravarty as Deput Director Gener|

Armed Forces Medical Services(S&S) who was higher in rank 

than Brige R.G.S* Mur thy, Coomanding Officer and the 

applicant's appointing authority. The termination order 

has although been passed by Major General, A.K. Chakravarl 

but it has been camcSi'laged to purport that the same has b< 

passed and issued for Maha Nideshak, Sashastra Sena GhikH 

Sewae Be it as it may the order of termination has been 

issued by Major General. A.K. (Jhakravarty, who was not thj 

applicant*s e¥>POinting authority and in accordance with 

sub^ rule 1 of rule 5 of the CCS (Temporary Services)Rule| 

1965 it is only the appointing authority who could terminj 

the services of a temporary employee and none else.

8

It is also denied that there was no violation of 

principles of natural justice and fair play.

30. P§ra_22.. - The gounds urged vide paragraph 5»‘l 

of the application are reiterated.

Page 9« • •
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31 • Para '^0. « The contents of paragraph 5»2 of the 

application are reiterated.

32« Para  ̂ - The contents of paragraph 3I of the 

counter affidavit are denied. It is reiterated that the 

mistake was unintentional and on account of applicant's 

poor knowledge in english and also on account of i l l  advice 

of his well wisher of whom he had taken srirxx assistance 

in filling up the attestation form,

33* P^aJl2fi. - The reply give is evasive hence denied*

3^® PgH^. 33.̂  The grounds urged vide paragraph 

of the application is reiterated. The submissions made 

is denied^

35® Para - The respondent authorities themselves 

do not (^pute the ground urged vide para 5 ,6  to 5 .8 ,

369 Parŝ  r  denied that DDG (E&S) was the

applicant»s^Kho?'ity« It is reiterated that the order of 

termination was void having not been passed by the sppli- 

cant*s sppointing authority viz. Commanding Officer, who 

was the rank of the Brig*

37® Papa_j6, * The grounds urged vide para 5.10 and 5.1 

are reiterated.

38. Para.,3Z« * contents of this para needs no

comment.

39» Par^38 , - The contents of this para needs no 

comment.

Para 39. - The contents of paragraph 39 of the

counter affidavit are denied., It is denied that the reliefs

sought by the applicant were not tenable in the eye of law 

or that he was not entitled to get any relief.

W ,  j^ra - It is denied that the applicant was

not entitled to get any interim relief as prayed by him vide

paragraph 9 of the application,

Para VI. - The contents of paragr^h f̂1 of the

Page 10.
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counter affidavit are denied. It is denied that the 

application filed by the a p p l ic ^  was liable to be 

dismissed much less with costs against him.

Lucknow: (Pradeep Dicit)

Dated; 11»9^1991 Applicant

7 arification, -

I , Pradeep Dixit, son of Sri D*Sa Dixit, aged about 

29 years, residing at House Ho, 555 Kha/55 Bhola Khera, 

Alamba^h, Lucknow, do hereby verify that the contents of 

paragraphs 1 to »+2 of this rejoinder statement are true 

to my personal knowledge and nothing material has been 

concealed by me. So help me God^

Verified and signed this the 11 th day of September

I 99I at Lucknow* —

Lucknow!

Dated: 11,9«1991

(Pradeep Dixit) 

^plicant

I identify the gpplicant who has signed before me.

(Rajesh Kath) 
Advocate

r.y
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BEFORE TtiE CH^ITRAL ADI.UMISr^ATr/S TRIS.INAL 

CIRCUIT’ LlEK^'a? ' '

O.A. NO. 263 of 1989 (1 )

Pradesp Disxit ' , .  Applicant

' -versus- 

Union of India and others Respondents

APPLICATIT '1 FOH C Q '^m aW l03 0? D 'HUY

The Respondents above named begs to subtTiit as 

under: - ■

1 . That the. coi.mter affidsyit could not be'

f iled  earlier diB to some administrative reasons, 

and now the cointer' affidavit is ready for f il in g V  

It is therefore requested that tte counter a ffidam t 

accompanjring this application may-ki^idly be taken 

on record after condoning the delay in filing  the same,

P R A Y E R .

Whereforr; it is most humbly ©rayed that 

this Hon’ hie Tribm al may be pleased to 

accept the accompanying the com ter affidavit and 

taken on r-'cord in the ends of,'justice./

(VK Chaudhari)
Addl. Standing Counsel for Central Govt,

(Counsel for tha Respondents}

.Lucknow,'

D ated:~ \( :5  Jul. 1991 .



BEFCEE THE CBSiTRAL J ĵDMINISTRATIVE TRIBUMAL 

C IRCUIT EBBCH, LUC KM «

0. A.' No. 263 of 1989 (L|

. .  Applicant

_ve rs us-

Union of Ihdia and otTiers .. Respcndents

SUPPLEMBnITARY Cquieter affidavit m REPLY 
TO AND APPLICATIOvi FCR INTERIM RELIEF.

I, Ram Dularay, aged about 48 years,

son of Sliri Mahavir Prasad, at present posted 

as Administrative Qfficer(Civilian | in the 

office of the Commandant, Armed Forees,

Medical Stores Depot, Lucknow do hereby solemnly 

ffirm and state as uiderj-

That the depcnent has been authorised to 

le this supplementary counter affidavit on behalf 

of ̂ ^Respondents 1 ,2 , 3 & 4.

2 . That the deponent has read and understood

the contents of 2nd applicaticn for interim relief 

filed by the applicant and he is in a position to

give parawise comments as herein underj-

3. That the contents of para 1, 2 , ^ 8. 3 of

the 2nd application need no comments.

4. That^^^e contents of para 4 of the
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application are incorrect as stated as mentioned'- 

in our counter affidavit dated 07 March 90 in 

reply to the main petition^

5.' That the cm tents of para 5 of the

application are incorrect as the post v<vas not 

kept vacant because of application pending in 

this Hon’ble Tribunal. The matter for filling 

up the post of Fire Engine Driver was uider 

process with Army Headquarters and Ministry of 

Defence (Office of the Director General Armed 

Forces ^'edical Services, New Del hi who  have now 

released the vacancy in question for filling up 

Irough local employment exchange as per DG AFÂ S, 

rw Delhi letter No. 11348/fed/dgAFMs/dG-2 B dated 

Dec 1990. A true copy of the said letter is 

being enclosed as Annexure N o.S^l to this affidavit.
L

6. That the contents of para 6 of the application 

are not disputed.

7.‘" That the contents of para 7 of the 

application are admitted to the extend that

the documents ie.' Daily orders Part I dated 04 Feb 1991 

copy of which has been attached as Annexure-A.'lO with 

the application is a restricted one. The aforesaid

A
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document itself bears a clear warning m the 

top that 'any information given in these *

orders is not to be communicated either directly 

or- indirectly to the press or to any other perscn 

not holding official position in the Government of 

]ridia Service." It is not mderstood as to how the 

applicant has obtained this document and enclosed its 

copy to application without seeking permission of the 

Commanddant, Armed Forces Medical Stores Depot, Lucknow. 

In view of this, the information furnished by the 

applicant cn the basis of this document, should be 

treated as invalid.’

That the contents of para 8 of the application

re not disputed. However, it is submitted that the

test/interview was fixed for 14 February 1991 birt

was postponed due to non-arrival of any candidate

EKchange
from Local Employment/dueyco closure of the office 

of the Employment Exch^ge on account of strike.' 

However, the next date for test/interview habeen  

fixed for 18 March 1991.

9. That in view of the facts and circumstances
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stated in the foregoing paragraphs and the facts 

stated in the cointer affidavit the applicant 

is not entitled to get any interim relief sought 

him in his second application and the 

the main application filed by the applicant is 

liable to be dismissed with costs to the 

Respondents. !

L uc kn ow,

0

^ — »

Depoient/

Dated: 1991

I, the above named

/ Qrificatim :

deponent do hereby verify

that the extents of paragraphs 1 & 2 of the sup^ementary 

Iffidavit are true to ray personal knowledge and 

those of para 3 to 9 are believed to be true on tte 

basis of information gathered as well as records 

y /  and also on tfee basis of legal advice. Nothing material 

fact has been conceiled and no part of it is false.

(VK Chaudharil 
^Addl Standing Counsel for Central Govt 

V /y  Respondents,
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In the Hon'ble Central Administrative Tri-buna!

Circuit Bench, Lucknow, ’

Misc. Application No.1  fir" of 91 » £_ 
In O.A. lo . 263 of 1Q8q (L'l V '

D

263 of 1989 (L)

radeep Dixit ■ . . .  Applicant

ys

Union of India &  others . . .  Hespondents

2nd .App lication for In ten rn Re11 pf

The applicant most respectfulljr, submits as 

under:

1 . That the applicant has filed his application 

on 1 8 .9 .19 8 9 against his termination order dated

.29*12,1988,Q-rom the post,of Fire Engine Drlvei).

2 . That the applicant has also prayed for interim 

relief for payment of his salary month by month,

3  ̂ That on 27.10,, 1989 this Hon'ble Tribunal was 

pleased to admit the application- and to issue sho9 .̂̂ 

cause aji,d also to direct the respondents to file

counter-affidavit.

That the respondents .have thus fax not shown, 
anjr cause.

5 « -»-hat the post inquestion from v/hich the 

applicant's services were terminated, was kept 

vacant by-the respondents since the' matter with 

re.gard to application for interim relief is pending 

before this Hon'ble Tribunal.

r-

That the applicant has reliably learnt that 

the respondents have called for the names of the 

candidate from the Local Emplo^mient Exchange for the 

p2)st inquestion.

P a g e  2 .
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7 » That vide Order No. 95 Part I dated ^.2.1991 

issued by Lt, Col. P .S .R . Ayear, officiating Gomfflandant 

the names of the departmental candidates were also 

invited for the post inquestion and tm. the last date 

of receiving the application is fixed as 9 .2 J 9 9 1 ,A
■tniUL <nrdinr is >V>̂ rubcU>̂ tyD - A"\o

8 , That the interviews are going to he held on 

1^ . 2 . 199'̂  for the post d)f Fire Engine Driver i .e . the 

post inquestion.

9. That the applicant is facing extreme hardships 

for want of funds.

10. That in the circumstances of the case (unless 

the operation of the order dated 29.1 2 .1988 is stayed 

by this Hon^ble Tribunal-, the applicant shall be 

seriously prejudiced and discriminated and shall also 

suffer an irreprable loss and injury).

PRAYER

Wherefore, it  is most respectfully prayed that 

this Hon'ble TribunaJ. be pleased to stay the operation 

of' the impugned termination order dated 29.1 2.1988 

or in the alternative the respondents may be directed 

to pay him salary month by month or they may be 

restrained from holding any interview and from filling 

the post inquestion. It  is so prayed in the ends of 

justice. ------

LucknowJi (Pradeep Dixit) '
6.2*1991 Applicant

■/erification» -

I) Pradeep Dixit, aged about 29 years, sonof Sri 

D*S. Dixit, resident of 555-Kha/55,Bhola Khera, Alam- 

bagh, Lucknow, do hereby verify that the contents of 

paragraphs 1 to 5 j7)9 of this a,pplication are true to 

my o\m knowledge and those of paras 6 & 8 are to be true 

on the tR&m. basis of information received and those of 

para 10 are based on legal advice.

Verified and signed this the 6th day of February,

1991, at luoknow.

iiucknows (Pra,deep Dixit)6v 2.1991 App li c an t

I know the applicant who has signed before me.

î Mle-P4vCrrfcĤ __ ^
(Rajesh Ka.th) 

Advocate
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RS3TRICTED 

3A tT ,  JAYATHE 

(TRUTH DULY TRIJM PH a)

SAIWA iJAMTHU N3RMAYAHA

=«>.]-■/ d;-o e :;s part t nv d is e a s e s )'

airectly:or inairectly to the presror ?o <=c«™utncated eitrier
a i ja f ic ia l  position in th^ g .tt J  rn ,■ ? se L ?c e “

Peb 9l(M0I^JDAY) -------- -------
j L i S T  JO  I'ART T f'lo  ̂ 9X -jATEii n 9-?_Qi^

92. ^WTIES , g lE U  OFFICER . LT COL SC SW m A

SHRI VN S IN G H ,A O (C ) 

N /SU B  SK P/O^jEY 

HAV PARAS ram 
SJiP Utj

SEP BA VASAVA 

SEP R/i P7uMJEY 
SEP RK VERMA 

SS R/J'I 

L/tJI< ro  S/lXENA

LI:'3E/CSJ GD- HAV S I j HIM/iN

AN3L. K U M R  .SINGH 
SEP Z^HOK SINGH 

L/NI< n aw i SW/̂ MY

^■Jir OFFICER (CIV) 
JUJY JCO 
J‘JT{ NCO 
.̂ ^UTY CXJiRK 

U J T / MESSENGER

JJTY JjR
-^OTY L IN E  RP i 

JU'rY ::jvrs

v’JT'i'

DUTY STORE/QIvi 

. OFFICE

05-2-9.1 

SHRI RAM L A L ,S O (C )  

N /S U 3  S SHANT<7iIlAN 

HMT AM/Ji SING'H .

■ W iV  N[3 SINOM 

SEP BR YADAV 

L /N K  RN Y70A\''

SEP  UK VEI^MA

■ L /N K  SS RAM

■ SEP KT LAXMAN

HAV OM PIIAKASH RAX 

RFN aiN G H

SEP  r a m  KUM/ili 

RFN MAHIN ^ER ^SINGH■ I
N K  S i'ATH.\K I 
SEP  BN RAJU I 

SEP SHER SINCiH

9 3 ,

CFN M YADAV

SUB SP  TRIPA'j

N /S r a  IVV DWI\_____

duty  JCO OF THE DAY

HI

E D I

94.

I'lK KESWul SINGH 
SEP MD ALI 

^  SEî  AI'IJI., MM

m g C T O I K ^ ^

i n l E t E  n/ sub j w iv e j i

S  SU3 SP t r ip a t k i

shift duty  JCO OF THK DAY

VISIT > AD.jT, nn n.c! ,

he ''isltiing this de
he Kept neat and cloan for the v L S i  °'^°“P=/Seotionrv'Jepts wii.

OIC Op ii/ic^ Cental stores will be kept rcadv f t-h j
l a i iH iA 'j / .L  OF K ,r v ; .T .  >^®Pt read y  f o r  the  V i s i t .

/-Jr. ' Bore Gun R egd  No 13 79 G  from the

DUTVl^R

-n:J in' t \ l f  i S f f S  test/lntorvi.„ is to be

of a Fire Engine i* rec^ired, for

-^•^r.rtr.ent.u .and<. , "  cjuota vacancy.

00^

\

je i  ,r t m e a t ,u  - an .U d ates  of - .is  . .  ^

iUj ii-o.- q u a l i f i c a t i o n s  and phv^lcal  f f ? L  f u l f i l s  the

, ,, u . t e j  27 May 1976, L s i r o u ^  , o ,  -’- ^n  in

-'‘ay subm it lii;; ■.■ipplicatl xi ' an the s a i d  t e s t /  
Y ‘-^rge co n c ern ed  so  as to  r e ir h  o ir  rV  r-econmivuided b y  officer- in-  

A„pl t „ t i .n .  rocei;^ ?t ,“ u *’'=f «
— -.i -:r,aon Of this ord.r 1 . a f t .c j J  as

i Lr e s t r i c t e d CAPT

i



t

]\

Part I 51. Mn . .

dotd^Ol Fob 01

;'- },t Mtifr !

Ilf 'ifraTt 91 fmr m-  ̂ ^ W  if
91 f w  arq?Timr q-^ frv ^

^  ^  ̂ s n ,  j r : „  »  „  ^

«n-ftuTTfhr jf„T2fr

. 5 '  ' «  ^  27 ^ -^ r r .
m t t ...

efr^,, ^  ^ r -

m m f .  3̂  J '  12 ®

^  ‘ : -fiTftr ^ sn^ , 3f3?rrfrcT ^,5̂ -̂

■ ■ftjt ifrijjn- , ■ ^ :n-tfTr-ir=rf ^

k.v ... c

g r r f W  r

i'V Fypnil^ W(Tvt==



A

■ r W &

Accepted.

' A ^ .

^-,T<,

V
s

In the Central Administrative Tribunal, Lucknow Bench, Lko,

*7fiR!q

Pradeep Dixit m )
Ar̂ llCSTfll

Union of India and others

30  g^sfm H  ^  riio

i a #  T O f m  «  H  «ft

H, MATH )

rajssh  ha ih] 

PANKAJ KATE)
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^  m  35 i|
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>rf ??  I  ^

q f  flt I  f% i  qi

3T<î  ’►̂ 5131 ^|iji ar^JT
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