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- RESERVED
CENTRAL AUWIRIQTRATlUE TRlﬁUNAL ALLAHABAD
LUCKNOW CIRCUIT BENCH
Registration 0.A«No.262 of 1989 (L)
_E S G.P.SrivaStava crens | Applicant
E‘ Versus |
f Union of India & Dthers;e...Reépondents
j : v
‘Hon.fir,Justice KeNath, U;C.‘
‘ ~Hon Mz, K. UbaVVa&QOber(A)
T j ‘ ' -(By Hon.ﬁr.Justice KeNath, VeCo)
|
{ ‘ | . This application under $ac£ion 19 of the
f Admihistfatiue Tribunals.ACt, 1985 seeks a large number
? l‘of relief‘se A chargesheet of disdiplinéry enquiry |
? alonguith the proceedings for recoﬁery of fhe’amount
j of loss caused to the Govt. are sought to be quashed.
f ’ Fixation of pay in the revised scale with effect from
F 1.1.86, i,e. from ﬁhe ehForoement df the IVth Pay
ﬁk | } Commisaion‘Recommendations, is sought. Full salary

For'the periodvof.auSpension under Annexure-A6

| Ffom‘24.11;82 till the date of applicant’s retirement
'? : : from service on 31.10.87,1is sought ahd the respondents
are requireﬂ to settle all‘the post retiral_benafifs

of the applicant,

2. The appliCaﬁt'uaS appointed as a clerk in
1948Vand-ua8 promoted to the post.oF Lmuer'Seledtion _
 Grade Postal Asstt., in the scaie of Rs,425-640 in
; 1974 in the G-P-Do.at Lucknow. It is alleged that
: 'batueen 3.12.,79 and 14.9.81 the abpliCant had faceived

articles on uhich foreign - -duty yas due but he failed to

1 .
‘
E u/\’
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‘ Rs.10,964-65, |
@ credit the amount of custems duty/received by him to
‘ . )

the Govt, Account., It is further ;:id that on 20.5.80

and 21.fD.BO he realised Rs.2469-70 as customs duty

but failed to credit the amount to the Govt. Account ,

It is 'lastly urged that bétueen 3.12.79 and_23.7.83 he
{ ~ failed to maintain register of'Foreign articles fsceived
and disposed of by him and that even the register
for £he subsequent period from 24.7.81 to 19.9.81
N _ - uas full of erasurés and over-uyritings. In short, he
was allegéd_to have miSappropriated Gouf. money; Fof
the alleged commission of that criminal oFFencé an
FIR, Annexure-A.37 datéd 30.8.82 was lodged against
him with the police“'Gn 6.9@82, a chargeéheet, Annexure-A1
! ’ ‘uaa issued to him, and by ordér détsd 24;11.82,Annéxure;ﬂsf
| he was placed under SUSpehSiOﬁ‘GU account of the afdresaid'
crimihalrbffence being under invastigafioh and also for
‘disciplinéry enguiry undgr contemplation. It was said
that the order regarding paymént of subsistence allowance

would be passed later.

3;‘ The chargeéheet daied‘6;9.82, AnﬂexureeATV

houever uas withdraun by order dated 19.11.82, Annexure-A7
, ' becéu;e the papers which were concérngd with the en@uiryA
‘were in the custody of the police Forkhe purposes of
invastigation. The cancallaﬁion was done without
~prejudice to a right to reissué.a chargesheet at

-appropriate time,

4, ~ The FIR led to criminal case No.293 of 1983 under
Section 409, Indian Penal Code in the Court of the Chief
. Judicial f"’iagistraate,‘ Lucknou and the proceédings have not

30.
%aﬁ 10,87, Consequantly, he yas s

erved with g ney
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chargesheet dated 26.10.87, Annexure~A8 on 28,10.87.
This chargesheet was issued by the Deputy Chief Postmast em
One Ashok Kumar Srivastava was appoiﬁted as Inquiry
Officer by order daﬁed'29.1.88, Annexure~A.16., The
appliCaht applied for change of the Ingiuty Officer
on the ground that since‘tha Inquiry Officer was
working in the G.PeU. at Luq#%?u he might ndt be
impartial and the a@plicangihot get justice. That
was rejected by order datgh 5.2.88, Annexure-R.17.
The applicant, houever, applied to the Chief Postmaster
by application dated 26.,2.88, ﬂnnexure-A.17A for‘chénge
of the said Inguiry DFFicér; that application ués also
rejected but the Deputy Chief ?ostmaster suo_moto changed
hshok Kumar Srivastava and after a couple of other
changes ultimately appointed AoNoSrivastava(45'D-Ic(E)_
Lucknow to be the Inquiry Officer by letter dated 14.5.88,
Annexure=~A.21. | |
5. The applicant atténded-the enquiry before
H-W¢3rivastéva on 19.12.88, 4.1.89, 20.1.89, inspected
the listed documents, demanded their photo copies which
according to him were not supplied to him)as originals
were not auailéble; he claims to have applied for Fiué
additional documents which were not furnished to him;
according’to para 13 of the Counter Affidavit, the
applicant had not made any.éuch epplicatian,
6o The applicant stated in para 4(ix) of the
Uriginal Appliéation that the Inquiry Officer had
wrongly recorded in. the proéeadings of 2041.89; that

the applicant had requested for permission to conduct
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the case himself uhich was accepted; the applicant

says that he did not make any such request. According
to ﬁara 14 of the Counter Affidavit, the Inquiry Officer
had asked him ta bring his defence assistant on the
following dates.
7. On 28.1.89, the applicant made an application,
Annexure~A.23 to the Deputy Chief Postmaster challenging
the validity of the chargesheet datedv25e1ﬂp87, The
groundi stated was that his Appointing Authority was the
Director of Fostal Services and therefore the Dsputy
Chief Postmaster could not issue the chafgeéheet, It
was further said that'since the criminal case was pending
for the same charges, enquiry would prejudice his defence
in the criminal case. He lastly sazid that the recovery
proceedings had already been initiated by issue of
requisition to the District Magistrate for Rs.10,964-65
which could not be done as the applicant would suF?ér
double jeopardy. According to the applicant he received
no reply to this application; according to para 30
of the Counter Affidavit, the Deputy Chief Postmaster

was fully competent to initiate the disciplinary enquiry.

B The enquiry proceeded but the applicant did not
appear on 3,.,2.89 or .subsequent dates on the ground of
‘his illness. He said that subsequent dates of enquiry
were fixed without intimation to him and that intimations
were aluays received by him after the date had already
expired. The applicant made a large number of
representations, Finally he was given a notice for
personal hearing on 3.7.89 but he says that he received
the notice on 4.7.89. 1In the proceedings dated 3.7.89,

the Inguiry Officer gave one week's time after recaipt of

'
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the brief of the Presenting Uppicer for the applicant to
submit his own brief. The applicant has mentioned in
para 4(xviii) of the Application that the carbon copy of
the Presenting Uppicer's brief, received by him on
18.7.89 was illegible in respect of which he urote a
letter dated 23.7.89 to the Inguiry Officer and

demanded inspection bF.relEVant documents, In péras 17,
18 and 22 of the Counter Affidavit, it has been stated |
that the proper notices were issued by the Inguiry
Officer to the applicant in_time and that the applicant

had adequate opportunity to . present his defence.

9. It appears thét since the applicant did not .
take part in the disciplinary proceedings, the Inquiry
Officer ultimately submitted his report to the disciplinary
auﬁhority on 4,7.89 ex parte stating that t he charges
levelled agsinst the aﬁplicant uwere proved., 3ince the
applicant had elready retired on 31.10.87, the case
was submitted to the disciplinary authority under Rule 9
of the Eoﬁoﬁe(PeﬁSion)‘RuleS, 1872 for 6rderse It is
stated in para 37 of the Counter Affidavit that discipli-
nary proceedings under Rule 9 aforesaid have remained
pending in tﬁe office of the Director Postal Services
Lucknow Region. It is added that after decision is
taken action for payment of various claims made by the
applicant would be taken,
10. It may be mentioned that in the méantime, the -
Chief Postmaster G.P.0. sent a letter dated B8.9.89,
Annexure-A.39 to the District Magistrate for recovery
of Rs.,10964~65 from the applicant as arrears of land
revenue. The Dis&rict Magistrate‘sent down the documents

to the Tehsildar uho iséued notice, Annexure-A.40 to the

N o
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applicant deﬁanding the'paym&nt. The Amin approached
the applicant for payment. When this application |
was Fiied, an interim order was passed at admission
stage on 20,929,689 staying recovery of that amount

as arrears of land.révehue. But the reépondentav
were allowed to withhold that amount out of the

retiral benefits yhich might have accrued to the

applicant.

1. We have heard Shri M. Uubey for the applicant

and Shri V.K. Lhaudhary for the respondents, ue have
gone thraugh the documents an the~record_including’
thE‘éppliCant’S rejoinderﬂih uhich the case as stated
in the Original Application uas substantially

reiterated.

2. The Firs?'DOiﬂt urged by the learned counsel

for the applicant in this case is that the chargeSheet

Annexure-A1 dated 6,9.82 was 1WValld because it had

been issued by the Postmaster uho ‘was not the competent
authority. The objecflon is correct but is of no
1mportance because that charoeuhae» Was already recalled
by the Department on 19.11.82 and a fresh chargesheet,

Annexure-A8 dated 26.10.87 was issued by the Deputy

Chief Postmaster, There is no reason to hold that

chargesheet dated 26.10.87, Annexure;n .8 suffers from

the vice dF-incompetence. It is. not shown that the
appllcant’s app01nt1ng auihorlty was. Dlrcctor Postal

Serv1ces, or that the Daputy Chlef POStmdoter could not

initiate the proceedlnga. In reply to assertion in

para 30 of Counter Affidavit that Deputy Chief Postmaster

was competent, the applicant has not made any specific

rebuttal in the rejoinder.
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13. The next point urged is that since during the
pendency of the proceedings the applicant retired on

superannuation uith effect from 31.10.87 (AN), the

‘suspension order automatically came to an end and the

applicant must be treated to have been continuously

on duty Frbm the date of SQSpension to the dafe of
retirement for which the applicant must be paid:his
Salary. we may mention that 3hri M.Dubey, the learned
counsel for the applicant has placed reliarce upan the
law stated in the applicant's representation, Annexure.A3l
and he lald emphasis therecn during the arguments. The
contention is that Rule 14 of the ULS(CLC&A) Rules, 1965
do not permit any enquiry to continue after retirement

as held in the case of 3tate of Puniab Versus Khemi Ram

1970 5C 714. That contention has no substance because
the pouer to continue the enquiry instituted before
retirement is contained in Rule 9 of the CC3(Pencion)
Rules, 1972. Sub Rule 2{a) of Rule 9 mentions in =
unmistakable terms that the depaftmental proceedings
commenced prior to retirement shal% after the'retiramenﬁJ

be deemed to be procesdings under Rule 9 and ¥shall be

~continued and concluded by the authority by which they

were commenced in the same manner as if the Govt,
Servants have continued in service®., That Rule did

not exist when Khemi Ram's case was decided. The
learned counsel for the applicant hﬁuever urged that
under'Rule'Q of the CCS(Psnsion} Rules proceedings could
be taken in respect of misconduct or négligence within

four years prior to retirement but the misconduct in the

"
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preéent 5ase relates to the period 3,12.73 to 14.9.81
and therefore the proceedings could not be continued.
This'provision contained in Rule 9(2)(b) of the CCS
(Persion: ) Rules applies to only thoSe cases uhere
the departmental proceedings could not be instituted
while the Govt. servant uas still in service. That is
not the position before us. The learned counsel

for the applicant has referred to a Full Bench
decision of the Kerala High Court in the case of

RePoNair Versus Kerala Stats Electricity Bogard 1979

Kergla 135 which concerned Rule 3 of Kerala State
Rules which Qas perhaps similar to Rule 9 of the
CCS(Pension) Rules, 1972. That decision does not

say that the anquiry cahndtlbe continued; i£ only says
that an enquiry of a limited type could be proceeded
uith)viz an enguiry uwith a view to withhold or to
withdrau pension or to order recovery from pension

by reason of misconduct or negligence. That is
precisely the object of the enquiry with which ue

are concerneds There 1S no guestion of imposing

any of the punishmeq? on the applicant which would
otherwise be imposed under the CC3{CC&A) Rules; it

is only a question of the manner in which his
pensionary benefits could be dealt with in case
misconduct or negiigence coult be proved. ‘There

can be nodoubt that such misconduct or negligence

has to be proved only by means of an enquiry which
would be none else that the enguiry as being conducted

in the present case against the applicant. This is

T
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hou the decision in the case of R.P.Nair Versus Kerala
Electricity Board (supra) has been appreciated by

iy , the .
a Full Berch of this Tribunaling/case of Amzit 3inah

Versuws Union of India & Gthers%b-A» No.61/87 decided
ot the Principal Bench on 6,9.88 and published by
Bahri Brothers Delhi in the Compilation ¥Full Bench
Judgement of Central Administrative Tribunals(1986-89)
Page 227ﬁ' The Full Bench has observed in para 7

of the judgement that the Kerala Full Bench holds

ﬁhat the Rule permits diéciplinary proceedings,
initiated before retirement to be continued.after the .
superénnnuation for the limited‘purpose of withholding

or withdrawing pension or recovery from the pension ;

of any pecuniary loss caused to the Govt. by creating

'a fziction that these proceedings are under this

particular Rule.

14, The learned counsel for the applicant then

referred to a decision of the Hyderabad Bench of this

Tribunal in the case of K.Padmansbha Rag Versus A.G. A.Pd

reported in ATLT (1987) Vol.II CAT 39 for the

proposition that disciplinary proceedings cannot

continue beyond the date of superannuation and that

it is not permissible to imposSe a cut inthe pension
or to withhold the pension or gratuity under Rule 9

of the CCS(CC&A) Ruless The vieuw taken in the judgement~i

is that the suspension order stands revoked on acquittal i

that on retirement no suspension order is deemed to be im
subsisting and that the employee must be paid full pay

and allouances for the pericd of suspension treating
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. Him as on dﬁty. this view has been digsented by
ﬁhé Full Bench in the case of Amrit Singh Versus
Union of India and Others (supra). The Full Behch
observed in para 8 that in the case before the
Hyderabad Bench, the memo of charges héd been quashed
before the petitioner retired from service and that
no disciplinary proceeding, was pending against him
when he was alloued to retire on attaining the age
of Supéranhuation. The Full Bench observed that
therefore the guestion of continding the proceedings
after his retirement for any purpose whatsoever did
not arise at 2ll. It was on those facts that the
limited question which fell for consideration of the
Hyderabad Bench was whether the period of suspension
should be treated as a duty as the criminal case had'

ended in acquittal and the chargesheet issued in

disciplinary proceedings was quashed by the High Court,

The Tribunal had held that the period sﬁpuld be treated
aSron_duty. The Full Bench pbéervedgiﬁédquestion
whether any departmental proceedingshbending on the
date the officer attained the age of éuperannuation
could be continued. after his retirement for ény purpose
whatsoever;did not arise for consideration. The Full
Bench further held that Rule 9 of the CCS{Pension) -
Rules gives pouer'to the competent authority to find

if any of the charge are proved and if any of them are
proved, the competent authority is vested with the

further pouer not only to brd@r withholding of whole

or part of the pension but also to order recovery of

}!
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whole or part of the pecuniary loss-occéSidnéd to
Govt. as a result of grave misconduct or negligence
of the employee éoncerned;and.is not confined only
to the pouer to recover. péCUniarY loss, if any,

caused to tbe'Govt. It aléoﬂappegrs to us that since

the'eXprQSSidn ‘pension? under Rule 3 {o) of the

CCS{Pensimn) Rules includes gratuity except wheh the
eXpreséibn 'pehSiOﬁ"iS used in contra-distinction
to gratuity,.the amount of gratuity is also capable
of being withheld or reduced as a consequence of

the Finai\ordeb unaer Ruléig. The case of U.0. Suri

Versus Union of India 1976 SCC (L&5) 155 is of no

help to the apﬁlicant because it only saw that a
SUSpenSidn order comes to an end by compulsory retirement
and that the_employee cannot be deemed to be under
suSpenSion-aFtEr retirement. HNobody says that the
applicant is to be deemed to ﬁe continued under

Ve

suspension even after retirement,

15. The next point raised is thet simce a criminal -
case 1s going on againét the applicant for the same
nﬁSappropfiation the disciplinary proceedings should not
Continuebécause it is.likely to prejudice the applicants
defence gn the criminal case. The police chargecheet,
Annexurelﬁ.38 dat ed 21.10;82 mentions that an
investigation of the FIR dafed 30,8482, Annexure-A37
the'applicantfaccuiaﬁbas found to haﬁe committed an
offence punishable under Section 403, I.F.C. and

therefore he was challaned for trial and punishment

accordingly. The FIR, Annexure-A.37 sets out 9 items

of misappropriation amounting to Rs.11,161-35 by the

applicant. The chargedheet in the disciplinafy enguiry,

P
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and where a Govt, servant is not only liable to be
proceeded against departmentaﬁgput is also involved
in the commission of a criminél offencé,the law must
reach both the defaults of the employee; the employee
cannot take benefit of his oun wrong. Whether-the
statement of defence in the disciplinary enquiry‘
will or uill not affect .the defence im the criminal
_case;is entirely the comcern of the employee and not
of the lauw. The employee is liable to face punishments
both under the ganeﬁal law and under t he service

lau and there is ng guestion of ulthholulnq the one

For the other.tne principle of doub le Jeongrav vplles
to dctlon thi & ti

ngpen dnt {L hin one end the same forum not between

% polnt raised is that the recovery

™~

proceedings are invalid because no final orders have
yet been passed in the disciplinary enquiry. This claim
is absolutely correct. . The proceedings of recovery
therefore must be quashed. There can also be,no doubt,
that the applicant's pay must be revised in accordance
with the accepted recommendations of the IVth Pay
Connission # applicable to him,

17. For the above reasons, the recovery proceedings
against the applicant in Annexure-A33 and Annexure-A40

are quashed; no further recovery shall be made until..

{

4

|

!

|

!
and unless the disciplinary proceedings are completed. f
. ’ i

g

The respondents shall also revise: the applicant's scal

with effect from 1.7 .86 unless already done. The

respondents shall also conclude the enguiry and pass

final orders under Rule 9 of the C.C.8.{Pensicn)
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Rules, 1972; but if the applicant so applies within
a period of three weeks from the date of receipt

of a copy of this judgement to participate in the
disciplinary enquiry proceedings from the stage

at which proceedingé stood on 3,2.89, the respondents
will allow the applicant to participate therein)and
the proceedings may be concluded in accordance with
the law. Ue Furthér direct that the respondents
shall éarry out these directions within a period

of six manths from the date of receipt of a copy

of this judgement. In all other respects, the
Uriginal Applicaticn is dismissed. Parties shall

bear their costs,

Vice Chairman

Dated the 0% May, 1991.

RKM

We &re pronouncing judgment at Allahab ad
in t his case of the Lucknow Bench , because
an eppropriate Bench for pronouncement of the
judgment is not likely to be avéileble &t Lucknow
for seversl weeks, The Office at Allahsbad will
issue copies of this judgment to the parties and

will thereef ter, remit the record with the judgment

"

\msh\

to Lucknow Bench.



- 12 -

Rs

"Annexure~ﬂ.8.contains allegaﬁions_regardingA10964-65’

W

in Article I for 17 items and further to Rs .2469-70
in'Article 1T for 2 items, in all 19 iéems. So the
subject matter of the chérge before the Criminal Court
and that before the disciplinafy authoriﬁy is not
idéntidal.' There is-somé ouefiaping. Furtﬁer'ihe
disciplinary enquiry also charges the applicant for

having failed to maintain register of foreign articles

received and disposed of., That is not the subject

matter of the criminal trial. ﬂoreovef, the element

of mensirea in & criminal offence including an offence

under Section 409, Indian Penal Code, is not involved

in departmental disciplinary enguiry. In the case of

Corporation of City of Nagpur Versus Ram Chandra G.mggg&

and Others 1984 SC 626 it has been held that departmental

proceedings and criminal prosecution are tuo different

things ancd the decision in a prosecution case is no bar
to take disciplinary proceedings. Relying upon that lau

this Bench of the Tribunal has held in the case of

Satish Chandra Uarsus DoRuFa  in T.A. No.116/87 decided
on 15,1.90 that a'puniﬁhmant crder‘in disciplinary
proceedings which has becomé final.béfore ccquittal

in a c:iminélltrial cannot affect the punishment already
given in the discipliﬁary enquiry retrospectively. Havingf
regard to the Féﬁts and circumstances of the present
Ca5e we are Satisfied that there is no worth in the

applicantws case of possible jeopardy in proceeding with

the disciplinary enquiry and of any prejudice.to his

defence in the criminal case. The general principle

is that the law must take its course in all its aspects

B
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N STV 15 BUNAL

oee . LI Applicantv
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Respondents

814 Description of
Nos documents relied
. Upon

1. Application

2¢  True Copy of
Suspension order
dated 24,1178

3¢ True Copy of '
Charge~sheet dated
- 24.11482 with
its encdesures

4, Tiue,copy of
COP_QMC yLuck now
letter dated
849,88 :

5. True Copy of
Tahsildar,Luck row
order dated .
1916;89-

- 64 Postal Ordgr

7. VAKALATNAWA

 COMPILATION

A et g S S s

8. True copy of
Charge~sheet dated
6.9.82 with its
enclosures

8¢ True copy of Memo
Now' Fx=1/Fgn.LMA/
82~83 dated
1971182

10¢ True copy of
Retirement ordep
d ated 31 010087

LOMPILATION: T . ..

(Annexure A- 6) 24 o

(Annexures A=8 to

(Annexure A-39) 35 - ;

(Annexure A=40)

(Annexures 1 to 5(a))

(Annexure A7) 43 -

(Amexure A-13) 44 -

25 to 34
12(a)

N
*A- ‘
— e
. LN
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%

T

37 to 42

—————— .
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No% .document relied ' - 1
upon

i | | ‘COMPILATION=II
| | } | . (contd)

4 ' 19, Applicant's letter |
‘ | dated 20.1%89 to . |
Inquiry Officer (Annexure A=22) 56 =

T

{
j N 20% True copy-of
, applicant's letter :
| dated 28.1.89 (Annexure A=23) 57 =
o 21. True copy of - | |
' x gmceedmg dated o .
v2789 (Annexure A-24) 58 =
| 2 .f‘ True copy of-#
' appllcatlon& s ,
| appllc ation dated i
" 232489 (Annexure A=25) 59 =

23  True copy of
applicant's
appl:.ca'tlon : . .
dated 372,89 (Annexure A=26) 60 =

/ 247 True copy of
ey, C Notice dated ,
© 1134589 for enou1ry(Annexure A-27) 6L =

e e b e I

-

25§ True copy, of
Applicant's reply
‘ dated 22489 (Annexure A-28) 62 -

26 True copy of
applicant®s
rbpresentatlon _
dated 27%6.89 (Annexure A=29) 63 -

27% True copy of
applicant's . -
representation -
dated 1,789 (Annexure A-30) 64 =

| 287 True copy- of

| applicantts o

! representation bt e

| dated 305689 (Annexure A-31) 65 to 69

/g /€7

o : ' contdilded




1 . '
| Sl Description of - - Page No
{ i No% document relied ’ ,
| 1 ~ upon
‘COMPILATION=II
| (contd)
| 19, Applicant's letter |
dated 20,1469 to | |
| Inquiry Officer (Annexure A=22) 56 =
‘ 207 True copy-of
applicant's letter
- - dated 28.1.89 (Annexure A-23) 57 =
J‘\f | 21. True copy of o “'
: | roceeding dated L .
| 2489 (Annexure A=24) 58 =
}_ 20 True copy of-# ‘
| applications's
| application dated . |
| 2312289 (Annexure A=25) 5 =
i 3% True copy of a
J applicant's
application : L -
| - dated 372.89 (Annexure A=26) 60 -
} 24+ True cogy o§ o ’
} Notice date
ool A

114789 for enquiry (Annexure A=27) 6L -

o5 True copy of
Applicant's reply

dated 227489 (Annexure A-28) 62 -
' 2¢6% Trwe copy of o -
! applicant's

representation
| dated 2776.89 (Annexure A=29) 63 =

27/ True copy . of
applicant's . :
representation
dated 17489 (Annexure &=30) 64 -

28% True copy-of
applicantts o
representation T
dated 30%6.89 (Anniexure A-31) 65 to 69

.
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documents relied
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- Page Nos'

1%

17%

18+

' COMPILATION = II
(contd)

True copy of

regarding .

agppointment of

Shri Ashok Kumar

Srivastava as .
Inquiry Officer  JAmnexure A=14}

True copy of Memo

dated 7411787

regarding

gppointment of

as Presenting ;
Officer (Annexure A=15)

True copy of
gpplicantts |
representation )
dated 57288 (Annexure A=16}"
True copy of

Dy%Chief Postmaster

letter dated 5:2:88(Annexure A-17)
True copy of
applicant's |
representation r
dated 26.2%88 (Annexure A-17(a))
True copy of
Dy%*Chief Postmaster
letters dated

True copy of

Dy'sChief Postmaster

letter dated . :
21,4388 - (Annexure A-20)

True copy of

Dy.Chief Postmaster

letter dated L
1475788 (Annexure A=21)

45 ‘-

47 -

48 =

49 to

237288 and 9%3:88 (AnnexuresAl8 8Al9) 352 &

55 =

51
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S1% '-Descrlptlon of
No'w document® relied
upom

-Page Nos

29% True copy of

applicant's letter
dated 50‘70‘89

30.* True copy of -
Enqu1ry Proceeding
dated 3789

31% True copy of
- applicant's letter
dated 23777789
to Inquiry Officer )

327 True copy of Enquiry
0ff:u:e::' letter dated

I

33% Trae copy of
Applicant's letter
dated 23+8¢89 to
the Chief Postmaster,
Lucknw GPO

347 True copyyf of FoI’.ﬂ‘.
w:.th PeSé Hazra‘tgan
Luck oW .

35 True copy of C-harge-
sheet submitted by
thegatxk police in
the court

2Annexu re A-37)

(Annexure 1-\";38).

(Annexure A=32) 70 -
(Annexure A=33) 7L -

(Annexure A-.A) 72 -

(Annexu re A—-35) 73 =

(Annemnre A—36) 74 -

75 to 76

77 to 97

Signature of gpplicant

For use in Tribunalt*s Office

Date of :E.'ch ng
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l

§
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SiGNMURE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
" CIRCUIT BENCH, LUCKNOW

W -

Registration Mow Z 4ot 1989

Ganesh Prasad .Srivastava, aged about 60 years;

son 5f late Shri,Mghadegﬁprgéad Srivastava,

resident of Flat No'st 2, Réhmgﬁ*ménsion,~

e

A .':"%'yn- -
Ty

Hata Surat‘Singh; Near Bagh Baba Hazara,

LUCka - 226003.l o;."o' . vo s © e'elel 'Applican‘t

\f | 1.

24

3

4y

Versus

Union of India, through the Secretary,
Ministry of Communication, Govte of India,
Department of Posts, New Delhi..

Postmaster General, U.P. Ci€le, Luckrbw.

Director Postal Services, Luckmw Region,

Lucknowe ~
Chief Postmaster, Luckmow GePeOs .
Dy.ichief Postmaster, Lucknow GsPeOe

Sﬁri A,N, Srivastava,’ASPOs; Barabanki,

the Inquiry Officers

- State of UePe, through the Secretary,

Department of Revenue, : ‘ A A ’
Uttér Pradesh Shashan, Llckmowy

Taﬁg%ldar, Luck mw:'

AN

o
gy

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATiON"
1S MADE: | |

-

(a) Suspension order vide Memo Mo FX-1/Fgn LMA/82-83

A
'da‘ted 24 411 .82 . ¢ :

(b) Charge-sheet under Memo No. FX-1/Fgn.LMA/82-83
dbted 264104874

e Co ntd“.’.'_; 2



(2)

(3)

(4)

A3 ==

(c) Order dated 3.7.89 passed by reSpondeni* Noo 6

(d) order of recovery dated 19v6.89 being enforced by
the Tahsildar, Luckmow at thgi}nstance;of

respondent Mo 4. |

"~

JURL SDIC’IIQN ";OF THE TRI BUNAL :

o

The apnllcant dec Lares that the subject mat’cer of
the orders against which he wants redressal is within

the jurisdiction of this Hon'ble Tribunals

The applicant further®declares that the application
is \gﬁth:m the llmltatlon period prescrlbed in Section

21 of the Administrative Tnbunal's Act 1985

FACTS OF 'IHE CASE:

(l) That the applicant was appointed as a clerk
under reSponden‘L No» 1 in the year 1948 and was
subsequently promoted in the L.SsGs (Lower

a \ Selection Grade) in the scale of Kx82% Rs.425/640

smxthein ‘the year 1974 with effect from 146.1974. The

S} said scale of K5,425/640 was substituted by the

' - reviged SCwle%{#g%ézct from 1.1.86+ The

applicant re‘c:u.ed on attaining the age of
superannuatlon of 58 years on 31st October 1987.
The work and cond._uct of the applicant were-
s'at.isfactory thmughgﬁt his long service of

39 years and there was no complail nt whatsoever,

against hime .
£

(ii) That as ill luck would have it, the applicant
was placed under suspension by Memo No «F&=1/
Fgn.LMA/82-83 dated 24.11.82 issued by the

i‘eSpohndent,‘lJ-\'bt 5 and a* charge=sheet under Memo
Nos' FX=1/Fgn.LMA/82-83 dsted 6.9. 82 was issued
by the then Dy POatmaster«(oazetted) Luck mw
GePols Pbo‘costat COpleS of the said ‘charge=-shee

C

' t C')ntdou 3
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(iii)

alongwith enclosures vixe. Annexdre-l,‘il, iII,
IV and 'A' enclosed with the Charge-sheet are

Annexures A=l, A-2, A-8, A=4 and A=5 to this

application. Photostat copy of the suspension
order dated 24,11%82 is Annexure A=6 to this
application. The éaid'memo of chargerheet
dated 64982 Wagj however, Canceiled by Memo
dated 19.11.82 on the ground that the applicant
was on long leave with effect from 1.5.82 and
certain documentS‘mentioned\in Annexure-III to
the chargé—ﬁhe@t'had been handed over to police
for their inVesﬁigatiOn.- A photstat copy of
the memo No. Fx=1/Fgn. Li#A/82-83 dated 19.1).82
canceiling the chargeshet dated 6.9,82 is

Annexure=7 to this application.

That the applicant was served with a fevised
charge?sheet Memo No. Fx=1/Fgn.LMA/82.83 dated
26.10.87 ang deylivered to the.applicant by hané
through P.R. (P) Lucknow GeP.0e on 28.10.87
only 3 days pxdxe prior to his retirement on
superannuation.on 3l. ,10.87 AqNQ Photostat
copies of the charae-uheet oated 26.10.87 and
its Amnexures I, II, III, IV and 'A' are

Annexures A-8, A=9, A=10, A=ll and A-12 to this

aoplicationxwithxeffeetxfram and a true copy
of the order retirino the applicant with effect

31.10487 AN, is, Annexuce A=13 to this applica-

't"ono -

That by memo dated 7.11.87 Shri Ashok Kumar

Srivastava, C.I., Luckmow was appointed as

| IhQuiry Of ficer and by amother letter dated

7.11.87 Shri B.P. Misra, A.PJM.7 M.B.Paid

Lucknow G.P;Oﬁywaé appointed Presentihg foiceﬁ1
. ) . (,



(v}

(vi)

)=

Photostat copies of these two memos are

Annexures A=14 and A=15 to this application.

That the applicanfvby his representation dated
29.1.88 stated that any officer of any Postal

or R.A.S. Division other than Lucknow G.P.O. unit
might be appointed Inquiry Officer as he was

apprehensive that Shri Ashok Kumar Srivastava

because of his working in Lucknow G;P,O, would
not be‘impartial and the applicant could not
expect jﬁstice from him. A photostat copy of
the gaid representation dated 29,1.88 is Annexure

A-16 to this application . The Dy, Chief

Postmaster intimated by his letter dated 5.2.88

that the applicamt's representation was placed
béfore the prescribed authority but he did mwt
find any justification to change the Inquiry
Officer. He, héwever, did not disctose who was
the prescribed authority before whom the
representation was placeds A true copy of the

letter dated 5.2.88 is'Annexure-l7 “to this

application.

That the applicant submitted a representafion
dateS%ééé?.BB against the aforesaid 1etter00%¢3A
542,88 to the Chief Postmaster,Lucknow G PeOs
representing that an Inquiry Officer of some
other arm of the Postal wing be appointed to
impardX natural jusfice.:_The gpplicant

submitted arother r sentatlon dated 26.,2.88

4i_ TET==4£:'2§2 ﬂz?b¢b4&¢44wz9
K?o rector General, Posts, Bak Bhawan,

New Dedhi with a request that some other1Inqﬁiry

contdesed



Officer from a separate division be appointed
to restore confidence that the appiicant would
be squarely dealt with and’he will not be denied
natural justice during the proceeding as Shri

Ashok Kumar Srivastava was directly under the

administrative control of the Chief Dy. Post-
master who had prejudicially issued the charge-

sheet and was influencing the enquiry. The Dy.
Chief : ' -

/Postmaster Lucknow GeP.Qs by his letter No.
‘Fx-1/Fgn.Li#A/82-83 dated 23.2.88 in reference

to the applicant's representation dated 21.2.88
intimated the decision of the Chief Postmaster
Lucknow G,P,O;,that since nothing %gm had been
put forward by thé_applicant;_he_séw no reason
to'change the Inquiry Officer. However, by his

letter dated 9.3.88 the Dy. Chief Postmaster,

Lucknow G.P.O. changed Shri Ashok Kumar

Srivastava from being an Inquiry Officer and

appointed Shri B.Ls Verma, SeBeD.Os, Luckrow

as Ingquiry Officer and also made amendments in -

Annesure III to the chargesheet by hi& letter
dated 23.2.88, Photostat copies of letters

dated 23.2.88 and 9.3.88 are Annexures A-18 and

© A=19 rsspectively to this applications By

arother letter dated 21.4.88, the Dy. Chief
postmaster, cancelled his letter dated 9.3.88
and appointed Shri N,L?_Gup4%a,A;S.P;,
Investigation, Office of P.MeGe, UsP, Circle
as Inquiry Officer. Photostat copy of this

letﬁer-éated 2144 .88 is Annexure=20 to this

spplication. This<letter dated 21.4.88 waé

further cancelled by the Dy. Chief Postmaster,
contde. 6



(vii)

(viii)

Lucknow G.P.0e vide his Memo dated 14.5.88 and
he appointed simultaneously by the said letter

Shri A,N, Srivastava, SQD.H-:‘?:'(East), Luckrow as

Inquiry authoritys A true copyf of the letter

dated 14.5.88 is Annexure A=21 to this spplica=

“tione

That the gpplicant had earlier written a letter
dated 5.11.87 to the Dy. Chief Postmaster,
Lucknow GQP’Ograhd a copy of the same was got
handed over by the Inquiry Officer to the
Presenting Officer for being got replied by

the concerned officer. Mo reply to this letter

was ever received by the applicant.

That the applicant attended the enquiry on
datgs as fixed by the Iﬁquiry Officer on 9xkAxSim
19.12.88, 4.1.89, and 20.1.89. The applicant
inspected the listedvdocumenfs but except
item No. 17 of'Annexure - 111 to the charge-

sheet dated 26.10.87 ro document was produced

‘in original and the photostat copies of other
e p ¥

documents from serial 1 to 16 and 18 to 31 could
not be admissible in evidence., However, the
prosecution was requested to furnisﬁ'phdtOStat
cop-ies of these documents which they did but,

as the originals were rot available with them

it is mot known how they got the photostat.

copies.af Photostat copies of photostat copies
could not be relevart and reliable in evidence.
However, the gpplicant submitted 2 list of five

contCees?
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(ix)
(x)
&
O\
=
I\~

additionai“documents vide lis reﬁuisition
dated QD.1Q89 and 26.1.89, whiéh documents
were not made ‘available to the‘applicénf nor
any order for not acceding to the.applicantls

requesf was passed b§ the Inquiry Of ficers

That on going through the proceeding dated
20;1}89; thz of the Inquiry Officer the applicant
came to know that the Inquiry Officer was not
proceeding fairly and imbartially.‘«The applicant
had rot declined to take assistance of any other
-government.sefyant provided under Rule 14(8) of
the CCS(CCA) Rules 1965 and'yet the Inquiry |
Officer had wrongly and prejudicizlly mentibned i
in the said proceedings dated 20.1.89 that the
gpplicant had requested to corduct the case
himself which was accepted by him_(I,O?). No
such request was made by the applicant th_by
his letter dated 20.1.89 sent by post under

High édurt,.Luckho@ Bench PeOe Registered

letter No. 115 dated 21.1.89 immediately
éhallenged the versiomof tﬁé Inquiry Cfficers

A photstat copy of the said letter dated 20.1.89

is Annexure A=22 to this spplication.

That the epplicant by his letter dated 28.1.89
questioned the propriety and the competence

of the chargesheet dated 26.10.87 and the
inguiry being conducted égainst hime The
applicant specifically stated that the charge=
sheet was invalid, incompetént and préjudicial

and in all fairness to be cancelled/withdrawn
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under intimation to the Inquiry Officer. Mo

reply to this letter dated 28.1.89 has yet been

received by the applicant. A photostat copy of

the aforesaid;letfer dated 28,.1.89 is Annexure

A=23 to this gpplications The Inquiry Officer

motwithstanding the representatlon dated 28.1. 89

continued the inquiry and no reply to the.
representation dated 28.1.89 has yet been
received by the agpplicant,
the proceeflna dated 2,2,89 held by the: Inqu1ry
Offlcer is Annexure A=24 to this spplication,

A photostat’ copy of the application dated 2,2.89
made to the Inqui¢y Officer and remarks made by

him thereon ia annexed as Annexure A-25 to this

applications

That the spplicant was unable to attend the
inquiry fixed on 3.2.89 due to his illness and
he sent an applicétion alongwith medical
certificate to the effect that the applicant

was sufferingvfrom Hypertension with IHD from

“evening of 2.2.89 and adﬁised rest, through his -

son but the Inquiry Officer was mot avaiiable_
till 1.30 P.M; and the Presenting Officer

declined to receive the gpplication alongwith
the medical certificate and he suggested +that

the same could be sent by registered post to

the Inquiry Officers A photostat copy of the

application dated 3.2.89 alongwith the mte 4

given on it by the gpplicant is_Annexure A=26

to this application. The application was

ultimately sent to the Inquiry Officer uncer
_ )
Aminabad P+Os ReLe« No. 511 dated 3.2.89.

CONtCees9

A photostat copy of -



(xii)
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That the Inquiry Officer fixed ampther date for
inquiry on 20,4.,89 by his letter dated 1l. 4.89,

ordering thevapplic&nt to attgnq the inquiry
alongwith his Defence Assistant failing which -
Zrkn he threatened to Continue the inquiry
e=partes. He further warned that "no Medical

Certificate would be entertained and if produced
it would be taken to avoidd enquiry u/¢". This

notice of inquiry was delivered to the applicanéw
son on 21.,4,89 and the applicant imm@diately
thereaf ter intimated fhe position to the-Inquiry
Officer by his letter dated 22.4.89, stating
that the aspplicant was still undergoing treat-
ment of his ailment of heart troubles True

copies of the motice dated 11.4.89 arnd the appli

cant's reply dated 22,4,89 are Annexures A=27 an

ard A-28 respectively to this applications

That the Inguiry Officer prejudicially and "
malafidely conducted the enquiry on 10.6.89,

1646489 and 24.6.89 without any prior notice
to the applicant while mo notice was at all

received by the applicant for the inquiry dated

1046489 and 16.6.89, the motice for the inquiry
dated 24.6.89 was received by the applicant on

26,6489 for which reasons the applicant was
unable fO'atténd the inquiry on the aforesaid
date. & true copy of the representation dated
27.6.89 made by the applicént to the Inquiry
Officer with copy to the/ %ief.Postmaster,

Lucknow GePeOo is Annexure A=29 to this

applications:

N

.Qontd;.QlC
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That the Inqui:y Of ficer conducted further
inquiry on 28.6.89 fogwwpich‘notice was received
by the applicant on 30.6:89 and consequert 1y |
he could not attend the inquiry. The Inquiry
Officer was arbitrarily holding the inquiry
without prior notice to.the applicant and
without affording him;tﬁé reasbnablenopportunity

of defence ard therebytﬂenying'him the natural

\justice.;A true copyy of the representation

dated 1.7.89 preferred to the Inquiry Officer

under Certificate of Posting with copy to the

RyxxGkirf Dy. Chief Postmaster, Lucknow GiP.O. sent

(xv)

urder Certificate of Posting is /Annexure A=30

to this application. '

That the applicant had grossly been prejudiced
by the rQSpondents; his retiral dues had nat EEQ
been paid, his GPF; gratuity, leave encasﬁﬁent,‘
General Insurancé etc. were rot paid, his pay

in the révise& scale effecti&e éram l:l.86,was
mot fixed and COnséQUently-he4was allowed a’

meagre provisional pension much less than what

it was admissible under the rules. His various

representations regarding the propriety and com=
petencé of the chargesheet and continuance

of the Inquiry Officer and his biased and
imp&dber working were shelved and ro reply to)an
any of them was given to the applicant. ‘The
a@plicaht; therefore; submitted his detailed
repiesentation dated 30.6.89 to the Dy, Chief
Postmaster; Lucknow G,P,O? with copies to the
Inquiry Officer b& namé;,Direétor Postal
Services, Luck now Regionﬂ; Lucknbw: Postmaster

General, U;P?Circle,-Lucknow ard the Secretary



(xvi)

(xvii)

~11-

to the Ministry of Comﬁugiqétiqn; Dep artment of
of Posts, New Delhi'reQUgg%ingfthaf his dues be
paid immediateiy and he be favoured with a reply
promptly. The applicant explicitly stated that
he had been desperate, vexed and faced with wrtek
untold miseriés and in case his grievances were r.
not redressed,. he would be compelled to krock

the door of justice at their cost and responsi-
bility. No reply whatsoever, has yet béen
received. A true copyf of this representation

dated 30.6.89 is Amnexure A-31 to this applica=

t1ionNe.

That the copy of the proceedings dated 28.6.89

containing the information of the next date for u
peesonal hearing on 3.7.89 was received by the

applicant on 4.7.89 and it was practically not’

possible for the applicant to be present before

the inquiry on 3.7.89. The Inquiry Officer

was duly informed of the position by letter

‘dated 5.7.89, a true copy of which is

Annexure A=32 to this application.:

That the Inquiry Officer as'u5ual held the ex= :
parte proceeding without due motice to the

applicant and in his absence on 3.7.89
wronaly and maliciously contended that the

applicant was ot atterding the inquiry despite

‘proper notices while in fact as statedéarlier,‘

either no motice of enquiry date was received
before the date of inquiry or received late
subsequent to the date of enquiry and the

- CO ntdee -].2
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applicant was prejudiced and handicapped in

attending the inquiry. The Inquiry Officer did
| ot care even after wiktikng writing to him that

- | | the notiges Were hot being received by tﬁe

‘ N ” applicant in time. A true copy of the procee=

‘ ding dated 3.7.89 is Annexure A=33. to this

| application, It may be pointed out that the
U ' list of documents alleged to have been filed by
| Presenting Officer on 3.7.89 was not furnished

%o the applicant..

‘ (xviii) That by proceeding dated 3.7.89 the spplicant
| Was aliowedroné:Week‘s time for filihg his
brief from the date of receipt of the‘brief
of the Pfesenting Officer. This brief which

: was 'in carbon copy and illegible was received

by the applicant on 17.7.89 and the applicant

f\

3 . by his letter dated 23.7.89 explained the
position how he was prejudiced during enquiry
J and natural justice denied to him and also

‘ requested therein that in oxdexr to prepare

| and submit his brief the applicant might be  ~
] | allowed to inspect the relevant documents on |

] ' a date to be fixed with prior‘inﬁimatiom-to

ﬂ the applicant. The Inquiry Officer by his
letter dated 25.7.89.intimated that the
applica-nt's letters dated 5.7.89 and 23.7.89
were réceived by him on 21.7.89 and 25.,7.89

réSpectively and they were sent to the Chief-

Postmaster, Lucknow G.P«O¢ for disposal since

he had submitted his report and that he was

contdes 13
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| (xxi) That the suspension order dated ﬂ4 11.82 has

Gaied 28.10.87
merged in the retlremonu oraer/on Superannua=-
tioh &akaﬁ and tha appllcanh is entitled to

full pay ano allowances for the period oF

from 24 ll 82 to 31. lO 87 but the rednonoents
1 " have not cared to pay the difference of due

‘ | _ and drawn QUL7DG tho said period,
W

The'appllcant
opted for the revised scale with effect from

1.1.86 but the respondents have mot yet fixed
his pay as admissible on 1+1.86 and paid the
arrears due in consequence thereof. The provi-

sional pension has been flxed at a much lowe

| level than what it is due and the applicant

has been made to suffer, The General 1n5urance

+

leave @mahasancachment and GPF amount +o the
tune of several thousands oerupees have been
held up and not paid arbitrarily an@‘maliciously'
| The fixation of final pension ard commutation
‘of pension have been held up anﬁgn addlition to

the DCRG 1o the extent of Rs.3 5,000/~ . No reply ’
4o the representation dated 30 6.89(Amexure
A-Sl)h;s yet been received by the appllcont.

(xxii) That Rule 14 of the CCS(CCA) Rules 1965 does noi

pernlt continuance of inquiry acainst a ﬁ
Governmeni servant who has retired from servicel
As the applicant was retired from service on

attaining.ﬁhe age of superannuation on 31.10.87

AN, the enquiry held against him under Rule 14

6f the CCS(CCA) Rules 1965, and that too

eR-parte withoutproper ard timely rmotice to

I
Ce. he
the appllcant is of ro consequen

—retlrement.
3 1o entitled to all the post -
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That the quapenc1on order dated 24,11, 82 has
dated 28,10.87
merged in the retlremmnu order/on Superannua-
tioh dated and the appllcanu is entitled to
full pay and allowances for the perlod o
from 24, ll 82 to 3l1.10. 87 but the re5nonoents
have not cared to pay the difference of due
and oraNn during tho said period. The applicant
opted for the revised scale with ef¥ect from
1.1.86 but the reSQOncentu have mot yet fixed
hlS pay as adMIS%lble on 1.1.86 and paid the
arrears due in consequence thereof, The provi=
sional pension has been fi%ed at anmu¢h lower
level than what it is due apd the applicant
has been made to suffer. The General 1nsurance
leave emah&scncaehmeni and GPF amount to the
tune of several thousands of»rupees have been
held up and not paid arbitrarily an@'maliciously

The fixation of final pension ard commutation

P .
of pension have been held up anﬁén addlition to

the DCRG to the extent of B5.35 ,000/~- . Mo reply

o thc representation dated 30.6. 89(Annexure

A-Sl)has-yet been received by’the applicante i+

That Rule 14 of the CcCs(cca). Rules 1965 does noi

’permlt continuance of inquiry against a

bovernmenm servant who has retired from Servicej.
As the applicant was retired from service on
attaining the age of superénnuation on 31.10.87
AQN;’fhe enquiry held against him under Rule 14
6f the CCS(CCA) Rules 1965, and that 400
eR=-parte withoutproper ard tlmely o tice to

1
] e he
the applicant is of ro consecuenc s

entitled to all the oost-retlrement‘

applicént ls CO ntconols
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hO‘mbre Inquiry officer and«ih.fﬁturé; the}
appllcant was aov1sed to have correcponﬁence
With tha Copas, GeP«Os+ The Inquiry Officer,
-however 01d ot 015010°e when he had submitted
o b : }nls reoort and the c1rcums+ances under Wh*ch
! | his Teport was sent to the C.P.M. ‘G,pfo; who

‘had not issued the chargesheet nor appointed

Q%, 3 o | “him Inquiry Of ficers True copies of letters
* o dated 23.7.89 to the Inquiry Officer and dated

. A=34 and A=-35 respectlvely,gto this epplication.

E (xix} That the applicant;.as directed by the Inquiry

| Officer, addressed the Chief Postmaster;

‘ Luckrow GeP.Q« by his letter dated 23,8,89
which was délivered under receipt personally
in his office the ¢ same day. A true copy

| of this letter dated 23.8.89 is’ Annexure A=36

to this application.

g (xx) That no reply to the representations made

; 7 and spplications preferred by the applidanf

| has so far been received by the spplicant who
has been proceeded against by issuing an

| : invalid and incompetent charge sheet

| maliciously only three 3 days before his

retirement delivered to tthe applicant by hard

tkexzugh through PRI(P},‘Lucknow GePeOp,

Shri D.C. Pamdey, with intention to harass him

after retiTment ard make a ground for withhol=-

ding his retiral benefits.

COhtdc .o 14
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benefits and the respondents are under obligation
to arrange for payment of all his dues including
the difference of pay and allowances for the

4 o period of suspension which stood revoked by
retirement of the applicant on 31.10.87 A.N,

4 with interest at Bank's rate of 18% per anrum.

(xxiii) That the reSpondents; in order to harass, oppfess
‘ | ) aW terrorise the applicant had filed an FeIsRe
in the policeé against the applicant regarding
alleged misappiopriationAof govermmert money.,

; . A true copy of the F.I.R. is Annexure A-37 amil

a true copy of charge sheet wx® in crime case
No. 998/82 under section 409 I.P.Cs, P.Ss

Hazratganj, Lucknow is Annexure A=38 to this

i ' épplication.7The applica=nt is facing trial
i ; in the court of Chief Judicial Magistrate,
,ﬁt- . Luckrow and the evidence of the prosecution is

j being produced.

(xxiv) That the Chief Postmaster, Luckmw G.P.Os rot-
withstanding the trial pending in the court and
the departmental proceedings conducted against
the applicant addressed the District Magistrate

~ Lucknow for recovery of Gov+is. money as arrears

of land revenue in respect of the seme foreign
| parcels-which have been the subject of trial

iﬁﬂfhe court and the matter of departmental
enquiry-through the Tahsildar, Lucknow. The
details of thesevparcels are given in

Annexure A of the de~partment#l. chargesheet,

a true coéﬁf of which is annexed as Annexure

A=5 to this applications While all -these..

;-

contda. 16
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articles have been the subfect matter of
3

inquiry in the departmeﬁfall‘chargesheet seven

~of them from serial 1 to 7 and two other articles

No. D 244914/5/80 for Fs.1971.20 and D 286289/10/
81 for Rs«500.50are included in the criminal

‘charge against the spplicant and have been under

investigation before the C,J.M;; Lucknow. The
action of the Chief Postmaster, Luck now GeP.O. -
in moving the District Magistraﬁe, Lucknow to:
cause recovery of the amount in respect of the
articles shown in‘Annexufe-ﬁ to the chargesheet
dated 26.10.87, as aforesaid Withoﬁf any finding
of the court or the departmental inquiry.as |
arrears of land revenue fhrough Tahsildar,
Lucknow is highly irregular, arbitrary, 3
malicious and illegal. A true copy of the
communication dated 8.9.88 addressed by the ”'

Chief Postmaster, Lucknow GeP.Os to ‘the Disrictg

R
A

Magistrate, Lucknow is Annexure A=39 ' to thig
application and in cdnséquence thereof the i 1}
Téhsildar, Lucknow by his order date&.l9.6.8§i
issuéd under Section 280 of U.P;,Z.Aé‘& L+Re Act
1950 has required the presence of thé;applidant
and has threatened to take action for arrest

and detention and for attachment and auction ¥
of property. A true copy of the order dated"

19.6.89 as could be available from the Kurk

Amin is Annexure A=40 to this application.
The Kurk Amin came to the spplicant's residence

in his absence on 8.9.89 and threatened

‘distress action for arrest of the applicant and

sale of his property. This has caused much

anxiety and worry to the applicant as well as tc
contdae,«17
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: . . 1
of revised pay scalesg and in consequence ‘'

~17-
to the membery of his family. .

That theaction of the Chief Postmaster, ‘Lucllcnow
GoP+0e for causing recovery through the

Revenue authorities is afbitrary, malicious;
malafide and illegal. The ‘respondents have.
subjected the gpplicant to deparﬁ@ental asiwebl
as criminal proceedings, have noﬁesettled-his
various dues and have ot given.apy reply to
his various representétions and letters. The
applicant is an 0ld man of 60 years and a
patient of heart troubie and hypertension ard

he does not possess means to take proper treat-

~ment. The non-settlement of his dues and the

inadequate provisional pensioﬁ,aIIOWed by them
has made his life miSerable; The respondents
are acting illegally in withholding ard
detaining the amounts of gplicant's GPF,
Generai insurance, leave ennéshmen%, difference
of full pay and allowances for the suspension
period from 24.11.82 to 31.10.87, the difference
of pay and allowances between due and dfawn'for-
the period from 1.1.86 to 31.10.87 in tenn%

Voo
thereof the pension and gratuity which they'are
under obligation to pay to the applicent 'f,
immédiately,with.intereét at bank's rate of

18% per annums

That the applicant is aggrieved by the

~ arbitrary, malicious, prejudicial and illegal

action of the respondents and has no.k&x

‘ contd...18 -.
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before this Hon'ble Tfibunal1
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alternative but to file this application':

GROUNDS FOR RELIEF dITﬂ chHL PFOVI ION

(a)

(p)

(¢}

,Because the_applicant was arbitrarily and

maliciously suspended by an incompetent order

dated 24.11.82 issued by the Dy.Postmaster (G}

Luckiow G.P.O. who was/ls ot the app01nt1n%/

disciplinary
/authorlty of the apollc@nt

Because the suspension,order was/is in vidla-
fion of'para (C) of the D.G.. P&T letter Néi
201/43/76 Disc II dated 15 7 1976 which reads
as urders~ -

C "hile plaging an official¥ under
suspehsion the competent authority should
consider whether the purpose canmt be served

by transferring the official from his pogt to

a post where he may not repeat the misconduct

or influence the investigations, if any, in
progress. If the authority finds that the

- purpose cannot be séfved by transferring the
official from his poSt to amother poét then
he should record reasons therefor before

placing the official under suspension.”

. 3 . : . t
which was mot done in' the applicant s case.

Becayse the disciplinary proceedings started anc

the 6harge sheet issued agaihst the applicant

are incompetent, malicious, arbitrary,

prejudicial and null and void.,

contde. .19
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Bacause Shri A.Ne Srivastava, who worked in a
jurnior capacity in the same office could not be
appointed the Inquiry Officer to inquire the

charges against the applicant.

Because Rule 14 of the CCS(CCA) Rules 1965 does
not permit the continuance of ‘inquiry agéinsﬁ
a Govermment servamt who has retired from |

sei“vice:.%

Because the applicanf's suspénSion came td_an
end by retirement of the appiicant on super-
annuation on 31.10.87 AuNg, -no suspension is
dee.med to be subsisting and the applicant is
entitled'to fullf pay and allowances fSr_the

period of suspension treating it as on duty.

Because thé gpplicant could not be proceeded
againet under Rule 9 of the Pension Rules after
a lapse of 6 years as the alleged incident or '
misconduct dates back to 3.12.79 to 14.9.8l

and the incompetent charge sheet was served on

to the applicant on 28,10.87 by hand through

 Shri D.C. Pardey, PRI(P},Lucknow GeP.Os

Because under mo rule the réSpondents coulqycan
detain and defer the payment of éﬁP, General
insdrance, leave encashment, dues for suspen=
sion period and the pay and allowances
admissible in terms of revised'pangpales :
effective from le1.86+

. Co I’l‘td ese 20
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Because mo recovery can be msde from the

applicant as arrear af']wnﬁ reverue as-wr;noly'
and ma11010usly 1n1t1u¢ated by the Chief Post-.
master, Lucknow G.P.O. and T@hclldar, Luckrow,
Spe01ally when the case - is sub-judice and a
huge amount of about 2 lacs has been Wlthheld

by the autherities of the department.

(3)  Because the entire action of the respondents
Q from suspending the applicant and proceeding
“againet him departmentally and enforcing
recovery from his is bad, malicious, malafide,
incompetert and illegal.

DETAILS OF YEMEEIE EKHAUSTED 3

The app1lcan+ ueclares that he has availed of
the remedies available tohim under thg relevant

service rules etc. _ :
The applica nt submitted representations as

mentioned beloW:-

(1) Repreoentatlon dated 05.11.87

(23 ~do- 29,01 .88(Annexure A-lé)
(3) ~do- 26.02.88( ~do- A-17(3))
(4) ~do- 28,01,89( =-do- A-23}
{5) ~do= 27.06.89( -do- A=29

(6) ~do= 01.07.89( =-do= A-30)
(7) ~do- 30,06.89( edoé A-31})
(8) ~do= 05,07.89( =do- A=32})
(9% -do- 23,07.89( =do- A=34)
(10} ~do= 23.08.80( =-do- A=36)

Co n'td . 0»021
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No reply has beerffreceived by the éppl;cant to any of

his aforesaid representations.

MATTERS NOT PREVIQUSLY FILED OR PENDING WITH ANY OTHER

COURT: .

The applicant further declares that . he had not

previously filed any spplication, writ petition or suit

regarding this matter in respect of which this# applicat

tion has been made,before

any court or any other

authority or any other Bench of the Tribunal ror any

such application, writ petition or suit is pending

before any of them.

RELIES SCUGHT:

In view of the facts mentioned in para 4 above,

the applicantvprays for the folioWing reliefs:-

(1}

Thit this Hon'ble Tribunal be pleased to
declare the chargesheet,‘appointment of Inquiryé
fficer and all departmenta-l proceediings as
also the recovery proceeding as irregular,

incompetent, illegal and void.

That the respondents Nosw 1 to 6 be commanded td
£ix the pay of the applicant in the révised B
scale of 15.1400/2300 with effect from 1.1.86 f*F
and pay him the arrears thereof,falonqmith 1
arrears of the suspension period frdm'24;ll.82
to 31.10.87 treating it as spent on duty. They
may further be directed to settle all the post
retireme~nt dues includinvaPF; General
insurance, leav enchshmentarﬁifix the pension

correctly and to pay the arrears thereof anc



"\'

DD
3 ' ~ the value of the commuted pension.

%2y  (3) That the respondents be directed to pay

" interest at 18% per annum compoundable half-
4 , yeaily from the date of his retirement to the
a : date of payment of the dues detailed in

item (2} above.

{ v (4 That the cost o6f the case be awarded in

| . favour of the applicant as against the

respondents, .

(5) That any other relief deemed just and proper
: ~ in the circumstances of the case be allow=ed

; ' in favour of the applicant.,

9. INIERIM ORDER, IF ANY, PRAYED FOR:

Pending final decision of the gpplication, the

applicant seeks the following reliefs:-
PP , s

The respondents be rettrained to take any
action in connection with the departmental proceeding,
4 - the purported report alleged tb have been filed by
the Inquiry Officér and the report of the Chief

Postmasterr, Lucknow G,P.0s to the District Magistrate

A

Lucknow for recovery of amount through Tahsildar,

N .
QSQS\- - "Lucknow as arrears of land revenue and make payments

2;:\ "~ of the amounts as considered due and payable by them
&

o

immediately to the applicant to mitigate his distress.

and misery.

X@X | Co ntd oe 023
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- 10. The application is being filed ;;ersonally through
-; the applicant's counsel. As the matter is urgent
' it is prayed that it may be heard and decided
expeditiously.
11. -PARTICULARS OF THE POSTAL ORDER FILED IN RESPECT OF
e o  APPLICATION FEE: |
Iy ‘_ | .
(1) Number of the Postal order D\? 111 %ﬂ*(
?‘ ' (i1} Date of issue ~ 955\;\&.3 \Q S
| (iii} Name of issuing P-;O:. (}’\M\k \\"PP \M—f/(/"‘M
| (iv)} Name of Post Office
| payable Allahabad G.P.O,
12. LIST OF ENCLOSURES: . o
3 (1) A-l to A-5 and A=5(a).
X o ‘ (2) A=6 to A=12 and"A-1 2(a)

| (3) A-13 to A=17 amd’ A-17(a)
:J - t&}xxﬂ&xxaxé‘m

(4) A-18 to A=40

» o VEBIFICATION

I Ganesh Pradad Srivastava, aged about 60 years,
son of late Shri Mahadeo Prasad Srivastava‘, Retired L“*'."’.».C.' |

(F), Luckmw GsP.O, ,residént of Flat No2, Bahman Mansion,

=0 |  Hata Surat Singh, Near Bagh Baba Hazara,Luckrnow-226003 do
‘ ® hereby verify that the contents of paras 1 to 4, 6,7,10 &
’ \ 11 are true to my personal kmowledge and those of paras

4,8 ard 9 are believed by me to be true on legal advice
and that I have nor suppressed any material facty
Dated / 8 .9:1989 W 1
Place : Luckrow,

Signature of applicant
M

e

(M. DUBEY)
_Advocate



INDIAN POSTW AND TELEGRAPHz DLpPagTMENT
UFFICE OF THE!PD&TMALTER,LUCKNUW GPUz_

Mema Nox- FX-1/Fgn LMA/B2 83 Ddtbd at Lucknouve QL\““ 87,

- o - .

Whervas a c=se afainst shri Ganesh Pd, Srivastava
LuG(F) Lucknow GPU in respect of a criminal offence is pnder
1nvaatlgnt10n gnd. alsp dlelpllNdry proceediny Louinst hlm is
cont~mplated. '

pr, thar“fora, the undecrsignod, in exeecise of the
powsrs €onferred by Sub-rulm(I) of rule 1€ of th. CCS (CL&A)
Rulaw 196%, heruby plecus the seid thri Gunwsh Pd. Srivastuvo
undex suspansion with immediate effect.

It is further ordered thal during the period thot
this order shall remedn infarce the Head Juerters of Yhri Lanesh
Prusad Srivactave LSG(F) Lucknow GPO shall bo kkuxik kke Lucknow
end the srid shri Gane:h pPd, Srivsstava shall not leave the

Head (unrters without obtainino the previoees puvadssion of thu
‘hnderhlgnad. : .

 J

cud/ -
(U.u.,Bu"pdl)
Uye Postwmastuer (G)
Lucknow GplLw=t
L py tos-

1., Shri Ganesh Pd. Srivastas. LSC(F) Lucknow GPO. Orders
ragerding subsistance allowence wdmiuuible to him _
durdna the peried of hiu susponuion will bw isuuud /
Suparatelys He will plesse report dwily ot 11.00 hrs.

1o the Dy, P.M,Delivery Lucknow GPU till wnquries are

. completed failinn which he will casse his subsistonce
' allogwanges, v

s 2' &itﬂff I fur Pe File, . .
4;1Punawahmunt Register a

5¢ D¥e PoMahGcounts Lucinow GPO

6$,Directmg of Post~l Accoubts Lucknow-18, | ,
Te The PVG” p.P.ercle Lucknow for information werete :

: C.0. file No.,Inv/C.D,~-1/82/2 dt.7.8.82
Be Dye Pe M.Deldiry Lucknow GPUO. He will ple=se sce

that the official reports to him at 11 00 hre, d=ilye
- 9-10. Spare, ,

Dy. Postmaster (G) -
Lucknow GPO

\- -

MW;’X“ | |
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GUVERNMENT OF INDIA

MINISTRY OF

Memo No.FXkl/ngn.LM&/BL—Bj duted f%{ 10,87
MEMORANDUM '
*

e own

The pre$iﬁaﬂt/undﬂra;9nad prupuss® . hold un
inquizy aga;nat Shri_, Guudgh Ldeurivegtava Lwnder xule 14 Lf
the Centra)l Civil services(Clessificaticn,control and appeal)

rules 1965 The. substance of the imputations of misconduct ur misbehay
iour in respact of which the enquiry is proposed tc be hald;is

sef out in the enclused statment I)A stotment of the 1mput tiuns
h’ misconduct or misbehaviour in support of each articles of
charges is anclusad(ﬂnnexurm IIYA list ofi dncumunta by which and

a Gllﬂt of witness by whum the articles of chorge arc pruposed

to be Guatalned are also enclosed (Annexurs II and IV).

2. , Shri_ Ganesh Pd srivastava ‘ is directed to submit
w1th1n 10 days of the receipt of this memorandum a written statment
of his defence and also tu state whether he desires to be heard
“in person,

3. He is infurmed that an inquizxy will be held cnly
in jBSpact of theosa articles of charge as are npt admitted . He

sﬁgmld therefore,specifically admit ur deny eoch axticles of

f«‘\&&(g@ °

“o Shyi__Ganesh P4 srivastavd, is further in-

furmed that if he does not submit his written statement of
defence on of befure the date specifiadiin‘para.Z.above,or‘dues
not appear in persun befure the inquiring authority ox other
“-wise fails or fefuses tc complywith the’provisiuns of Rule 14

" of the CCS(CCA) Rules 1965 or the opderspdirections issued

in pursuance nf‘the #aid rule the inquiribg authority may
‘hold the inquiry egeinst him ex parte.
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, s, Attentiaon  of Shroi |
i8 invited tu Rule 20 of thu Contrng ﬁ;;.v?ﬁwﬁurﬂﬁm unduct)i‘?ulcﬁ

1964 undegy which no Goyt,Servant 8hall beine ur attem-t to
g n; .

, bring any pelitical or outsidoe infludonco tu puoy upon ny

6 { . - )
Hperior authority to further he interest in rospect of matsors

pertaining tu his service under the Government, If any rerre
Sentatiop is received on his behalf from another person iﬁ '
Tédpect of any mattor dodlt with in thusu prucuudingﬁ it owil

bs presumed that»Shri_a : . . i ewass

“f aueh u roprusintation ung bhat i1 has Luon made ot his in

L

ol g

and action will be taken 4gainst him for violatiun Uf Rule 2]

!
\

of the CC&‘Conduct)Rules 1964,

S \ P
‘\f' | ‘ ,
* 6o Thu roceipt uf thu memurandun may Lo ecknowledyed
(By omier Mnn'ih;tHU“numa'of”
Yy
iresident) | } i
} ) ‘\,)\;;)”‘\.\ ‘;‘H'/'!
To by Gidel Poetsosler,
' e g ~
Shri Name & deskipiey GRv c‘ﬁ"\@é‘mnput-;‘:nt

; Bhesh P Srivas 7
BHNHGS JRoVhi—iogi—Sa ki Bux
i A b gl 00T 83 gh--be bi Henard

buckuov ,

Authoiity.
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.s.- 3“ i:glll Cabhurtl Pail an

thig »
The Qlouleenig WP Geuesh )

N Turdad {ry it
Sv Ouinral sontrncs Amert, |, Ve tive widle functisning

e n. laupurt brosen LT

the pericd from 34121979 to 4.0 1651 rac&iunq /7 u«uﬂtm “ry d“”*“w
mcunt;ng te Rd. 3 but f?ila& o
o EI‘BM

oY
0dit the dmpount of custom duty ia the Cevt. accuunt. T&ua it is

a

1leged that he a&cted in ‘contraventior o rules 11(91 koa 182/1 of
Y FKanual Vol. VI purt I rewd with rule 4 of p
rule d? of el FoifoBe Vode .1 tizd wep

P Pedose Vole I und

Gsliy fafiled to Budutean wbsy dute
Integrity, dieplayed grous nrgligopes to duty #nd 8eted do & wobnar

, undecoming of & Covts servest violatiag uhereuy ﬁuw rovinivus of
kule ¥{1) of Coluno(Conducs) hllles, 1364,

a sl =2

ihe Gropesaid  ~hrd GozuniAVhWIMVu Wokle WOOK&Li Ah L6 wlCTe-

wadd cakaczt during the aleroeslo P”P1“¢ frilue o oreait to dobt.

~ o mc@gynt {yg g ¢ BL ot custom drty Tubnidng ‘ﬂ;ﬁ;ﬁﬁi&zn‘r““ixw“d 1
. @ﬁ (?//0) . pespugt of srticie hue A zdxbiq/JoaQ and 4 26uen9/iul_wuloh wers re-
. Guiveu by Lil Oh el il wrig bWl el Bl STAVEAYe U S 3 o b,
that sadd inrd Gellewrivebtove ugted dgeinot the yruviuiuhn ol wle

11(5) of Fui ven wal Vol. Vi part I rond witn Tule 4 of el Folious
vole 1 ang rule 27 of Foil.de Vol 1; and tuereuy xuil»a t6 madntedn
uguplute inteuiity. dis playes groms siwgld, cnee Lo duly eund woetsa dn g
g meuner wobesominy of & UOVi. aervent vivlatin thereby ;ruvlnious

or kula 3(1) of C6u {Conduct) dules V1944,

MILL >

surd Gmuenh Prauad Srivent ve while working io ine wigrowaly

capacity during tohs aforessid ykl&bd &t CUSHLOY LIG wob ruquixbd Lo

peintuin Lhe uop 1:1 Glupubuw 0ff

jutor of kuml n »rhmou rov: wlveu

pestly, elesrly and curefully but hu dia wot 8t m;l pointain the HuOve

~ "
Keydater Lor the perdod frow 2Ty 48 2iaTe e . de ooul, R

the avove register rov fhe paricd Seob G4 TLeY Tt 19.9.001 Whasle too

40 tull @F @riwwured dld Ovés Faghidtiyes b @dpg Judled Lo uibest i
corrections mace by LJU-i:t‘i!w, bisinitisie 1o the rogister 4o Tequired

E'o‘f e -
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AQACLE = 13

Si_hri G ges 'E'tuuad vrivastave, LG Pa worked in Regletration
Import branch Luciknow Giv as Gea. Clerk I trom 3412.1979 to 14.9.1951 .
Be wdae required to receive the Custom l'm'ty' due &rticlna. to W eopdre
relstive intimations for Budressees aud tagren: tér to dellver the
‘articles #t window uftor delivery of relative intimatiows through
Pes tza n. aftor delivery of the ertivley &l winuow the Buid Shri
Guresh Prumud Srivestove, waw required to eredit the smount re-
preventing custen duty due thereon us regadred of haim by virtue o
sulw?h(3) wna 1652/1 of Pl Rumual Vol VE jurt I read wiw buls 4
of FT FeH.Be Vole I and uide 27 of  sof FPoHole Vol. 3.
£ . In the wuid ospsoity umd during tho p-rivd slopussdd ohrd
GoPoxivastuva received woveuloon cus tam-—duty dug a4riiolys we per
detuils enumeruated im Aunexure 'As'.‘.iucelpt of articles ueder reference

o S
was 8dazit tod by shri G.irivautavu viwe rda written steteweuat

d&ted 24.4 .82 z;wi 284,62 (copy nncmwa). Bupdt. of Yoreign Fout
Rew fwlhi on tts Lusis of references f.oo birncwr of ‘dcadt, biagiur
futissted non-disposul -of thy urticles u¥ cihowu Il the Anpexwre

Stwta
The a&ddressue of twelve urticlea out 01 Aol bt veriuls

1 to‘ﬁ\a’ 15 ta, 17, SO nsve cunilmea in writing thut thoy
have Baken delivery of the articies in questiunm avter peying tha
due custom duty amount tu the Clerk ocoucarsed st Lucknow GPG.The
amount'so realised hua not been oredited to the Covte scoounts Thes
)\ the department hoe & uuft‘erod 4 loes to the tune off w10, 964 «8% on
.acoount of nom-c:edit o proceeds of thowe urticlss tor which uhxi
GePotxivustava 18 directly responsilble. '

4

Thus it s alleged thaut Lhri G.p,. hfivuuts«vn a cted in con-
‘travention of hule 11(3) end  182/1 of Pa? ranual’vVol. VI part I
read with Rule 4 of "P&T b‘.H.B. Vol. I ana Yule 27 o P&T F.H.B.

Vol. 11 end theraby failed to mtint’nin«b&slute integrity, dis played
§rosv negligence tu duty und aoted in & marner unbhecouling o & Govt .
servant \fiGlating the proviuiona of e 3(1) of CeC.t(Conduct)
Rule &, 1964,

%. - | , T FeT0. .
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The aloresaid

Shri GoFoiravestava while workisg in the &fore-

suid ompacity reovived Custow Duty due erticls ho. ¥ 244914/%640

for an apount of 18.1971.20 ou 26.5 .80 wid Hoo 26608501 el

G vgount of a¥.4Y8.50 on 21,1000 1o velivery to the rea;@ctivw-'

fnw

Budrestces 8lter realisstion of Lhe &bLove Reutioncd WG ulnts. The

aforcsuld Shri Ge.rebrivesteve delivered the srticles tc the uddrewscou

on 946.80 agd 3411.80 6frer renlising he 071,20 wal 16 500,50 ria-

poctivel ;.

Thue Ju a2/~ Were ro.lived gaiculg wetidue b oavticle hus

P 3&62&9/161. lione of these Bmounls we xuk eresited % Govte by

waidy dard G

o3 e SE L VRB L v

88 per Cueton dutly regluter ol foroign

srticles tranaforred to Acooums brenen walutsaned by Lhrh Qi

drivamtoye hiwsead o Chue A& 3o wdloged Lhet weth lhe sbove wenl som d

sumk Lo3lling Ka 246970 was wisupproprivtea vy wloreseid sk ik

GoFuirivuetuva agsinut the provisions of tuls 11(3) of

Pl etk o

Voie VI

port [ read with Rule 4 of Pat K.B.B. Vol. 1 end +ule &7 of Fobi, 1,

Vol. II ana therevy foiled

to me dutsin absolyle duteyrity, ulsplayed

gross negligence to duty amd scted 1o s manaer unboccaing o 6 Govi

1964 .«
,LE&&J&ﬁis

*

serviant vielsting tha provisions of hule 5(i) of Ciu (Copduetdy nules,

shri Q&nnah B orivestava whiie working iu the arurmsaia

cupaoity during

reyinter of
glond iy

for the periocd Trom $.12.

abgove register for the period from 24.7.8}

is fulil Qf eruwurwb &ud over figuxiagu. We wlso Peiles to abtest

the eo*reet

duty and acted 1n & wpanner
3(1)(11) ana 5(11(111) of C.C.S.(Canduzt) kules, 1964

provisions

Wox&i B arbicles received ani diopo8ud of

0

tba aforessid poriod wes regulied to gaintain the

satly,

and carefully but he did aot peintsin the albove regleter
199 $o 29,74'81. He only meinteined the
to 15.9.'81 Which %00

L0n8 nud& Ly putting hie dudtials 1o the &ﬁu¢btcf-
pluVlﬂiQha of hules

of hule

Thuwe Shrxi G. P.ur veetavh felled o observe the

36 of &7 Nan. Vol. I1. Thereby he fxilwd tu
unbecening vi v Govie servunt vielatiug

\‘\j\) A) \C \A ot

L LChief ios Lwanle
Ly.Chle y'/,fﬂj

lackrow

U GEg,

la

ruintsin daveticn T

:Z | |
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- LG PAQ GP(UO\/

now PRI (pyLucknow

1946-B2 of Shri C.B.Shilile

28md=82p and 24=11=82 of

PA LucCknow GFP Ly presently

2

cgﬁtdu'.‘onanoonon

AN




214

,‘{‘1

22,

23,

24,

25,

‘26.'

o

Writtun statement of Syi Hanuman Prasad Mishra dated

.28=4=32 wrongly noted as 28-4-81 by him, &//

Ragiletur of for-ign articlews received and duupatnhﬂd of f
for thy puriod ?Txom 24-7-81 to 19«59«81 in the hand writting

a?/b L h.kaurivastay-, sttuated by thu/cnurt of LJMylucknows
'»,“ x/

ﬁuhy ngLasEr/uf foruign axtinlua ¢ tsansfurud to thuA/Cs
branch Lucknow GPU from 26=2-8)) 1o J0ed~82 atteotud by the
court of [ UM Lucknow,

Letter Nu, 6«DRG/82.33/FF=11 gatud rpr, <7 ,1982 from
CDRI Ytoures and Purchass officer vu Postmaster LPU Lucknow
sttested by the court of LJM Lucknow,

Latter duted May 26, 1982 vrom »xi P.i.vulzrivaostava, DG
Furchaese vec, COR] Lucknow to Sri A.N.anukla, L,I.Llucknow
ho P. U.

Reply doted 3=3=02 of wtore ufficur NQul Lucknow, racarded
over f',h., Lucknow GPD lettexr NoJLReF gn.t121 /81«82 dt 17«59«81,

Y9 daled 1=5=02 of Shahnod Sultane £/0 Muhde Yageon,
House No, 215 Jhaker Bagh Lucknow recorded by Sri £ .NeShukli
Celo Lucknow GPO,

®/9 d:icd 1=5-82 of Hucshna Banu, 28 Machhali Mohal=lucknow
vecordaed by Srei A,Nechukla, vele tuCknue LPU o

W/t d.ted ZebeH2 of Sri L.R.Budnpem fug llwr Chendea
Budhram, recopded by wri Aeh.uhuklu, Lele Lucknow GPO,

W/5 datad 15«42 of Lhal Muhid, shamim »>/0 Lute Szd
Mohd, Naswesw 116/99 Ghsusisri Mends Lucknow xecoxded by
wai o oaunaunclkle Lale Luctiknow L,

w/5 daeted 1e5«82 of Sri Neushad Ali (&t present),dasta
Chikern Shandar, Nezirebade Lucknowell,
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A T Liet of witnesses by wh Gl the articles of uhnmumm P <
Lo A fxﬁmad ageinet bri G.p. bxivamtava, oSG, PAy Lucknow PO
C Qk g  suspsnsion) propused to be ﬂumlulﬂtdﬁ

e bhri danumuw Prosad ﬁiunsa, fRide AP Hagie Jupork branch

24 Sri Q.B.&huk&a, Retds Ph, Regne fapoxrt bnénmh, Luckivow GPUe
3. Sxi ﬂ,cghsthuna'vai (Fjy Lucknow Gels |

4o Spi &,N,uthl&. the then U.l. Lusknow GPUe now LDI Londa Bng
Se ﬁhgi F'Lgﬁxivmuﬁav&, upe ?nrmhuﬁa Sag, Lohlelutkiows

_ 6¢ Yri Ramkymogz 111, Retd, F# LubknuW CPB, Pan Shop nser the
§ . Zoo gate Lucknowe -

1 Te Sai Doveki Nendan Mishra thu Vheh PN LuGiRniGw b W Bow i E
: ’ _ o Nl
'.Lucknww ueagv :

ﬂ.&Sri'Rggendra Kumax PA.‘Lucknaw\G»B._
lﬂ?. Shyi Eanahém Lal Kuril, FA Lucknow LPUe
z 2 \1ﬂo&t£ Hugaiz Aﬁaméd. Phe Lucknow GitGe

11,5754 Udai Singh, PA=Lucknow LPL,
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Proposal far rocovery of Govis money aé
aETQHL nf Land Revenuy o case of Syl Ganesh
Drasad Srivastave Imw(:ﬁ«m) Lusclpway mP.m
mﬂﬂm% :

' .
li

er kﬁmﬁ atwmﬁ GI ﬁ.«z‘ i.nvmfad 0 thﬁs office

} ' R lotter of asven nos dated 1812.87 and subsequent

MONGY

pewindey dated ga,ggaa x@c“rding xacovery of Govt,
to the tune of ,10U64,68 as arreay of Land

| . Rovenue from Sri ﬁamsh Prasud Srivastova S/ late .

‘?, .

Sit Mahadeo Prasad Srivastava, Flat No.2; Ralmon

Y Mansion, Hats Surat Singh, € ha&x;,;aiiy an i?w h Beba Hazar.
- Luckrow' and their coples were endorsed to tm :

‘, Tahsildar Collection Section Luckoow for doing the
- needfuil but oo fod tful mmsli: is fortheomings

i |  You are therefors, requas tad to 185up nopes
; . gsary instructions to the “Tahsildae Colloction Section
Co | Lucknow for doing %Im needful sarly

| | Sl

fhiaf Fostmastor

- Lucknow b.r.m.azfmu
i?"!': Capy o= |

- iv The Tahsildar Collestion Section Luckiow fox

y ‘ Informationy
N 2 Sy Bansu Yadav M&E(P) 111 Lucknow GeP.Os for

: h d@livamn the snclosed letters to the

; Pistrict ﬁimmm Lucknow and the Tahsildax
j ﬁailactim Section Lusknow for gmmg the
neadful dun earlys

34 PolleGe Usko Clrcle Lucknow with mfammm to
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ANNEXURE 1 o

)

Statement of articles af charges framed againét Shri Ganesh

© Pd, Srivastava LS6(F) Lucknow GpO,
. Article I

That the éaid Shri Ganesh Pd, Srivastava while functe

“ienThg as Genl, Abstr=ct clerk ] Regn Import brapch Lucknow GpQ

during the period from 3,12,79 tn 14,9.81 received foreign letter
Mail air articles bewring custom duty and pretages fee from hag

peners foln: window delivery to theip Tespective add¥essees after
raalising custnm duty and pattage foe wpd us per detuils mentioneg

T dn ‘Annexurelf’but he failed to intimute particulars of credit of

[ TS

Curton duty and pestage fee or further disposal of the articles,
He did not mention the numbers bornpe by thes sujig articles remained
in depeeit in his abatreet, He acted in contruventien et rule 11

and 14 of pgr Manual Val, v} Part I and rulm 4 of the FHY Vel I
and rule 127 of FHB Vel 11,

Article 11

While warking as G.a,.II Regn Import branch Shri Ganesh
Pd, Srivastava djgd net transfer the registers of*Fgn, articles
ITerceived andjdisposal offmne for the périocd upto 7,4,81 and the
other for the period from 8,4,81 to 23:7.,61 and these ragistoers
were treeted as fnst, The sajd register mainteined by him for the
pexiod from 24, 7,81 to 19,9.81 is full of 8TLASing and over write
ings with ilimetives, He acted in contravention ef rule 636 of

PLT Manual Vol I,

¥iicle 111

Dye Protmaster (G)'
Lucknow gpu,226001

v
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ANNE XUR: 11 e

R *ﬁStatemant of imputations fof
. @rticles of chawge fram.d again
(F) Lucknew GPO.,,

misconduct in suppozt df&thﬂ
st Shri Ganesh Pd. Srivastava LSG

Art&%%e ) '

- foreign aerticles besring custom duty ~nrd postage fee men-
tioned in Annexure 'A' were given by bag openers to Shri G P.Srivae
8tava the then G.A.Clerk II Regn Import branclj Lucknow GPO for
effecting window delivery to their respective addressees after
realising custom duty and pestage fee but the said shri G.P.Srivasta-
va did not account for the articles. The Nirectors of Accounts

(Postal) Nagpur intimatedhen credit of the said amounts of custom

duty and postage fee, Ths said shri G.P.Srivastava was addressed
to intimate disposal of the articles mentioned in annexure 'A',

In respect of articles Na, D-218152 and D=201448 he 1 unkimateg

that the artic?es are not traceable te have been deliveved and did
give no reply in tegpect of article no, D-205721, He failed to
intimate particulars of credit of the amounts realised from the
addressees or theii? disposal, He did not show the numbers borne

by the sajid articles remained indepostt,in his abstracts , He
vielated provision of rule 11 and 154 of P&T Manual Vol, VI part I
Rule X% 4 of F.,H,B, Part I and rule 27 of F,H.,B, Val,f

Article II
' ' Whéle working as GA II Begn Import bran:h Lucknow GPO
Shri G,.P,Srivestzva did net trunsfer the rugister of "Fgn articles
rgceived and disposcd® o4y hiin, ene for the perind upte 7.4,81
a%id the afemx other for the period frem 8.4.81 to 23,7.81, The
regioters were traptrd es lost vide ¥ ,B.No.542 dt. B.4.81 and 667
dt, 24,7.,81, The said rogister maintesived by hiayg fevw ¥ pRvi 2d
from 24,7,81t0 19,2.F1 is ful} ef errasino &nd over writings,

He lost the registers and made erhsings and overwritings with
illmatives, He acted in cnntravention of rule 636 of P&T Msnual
VOl.II. N o

Article 111

Ry his above acts the said shri G.P.Srivastava while

'working as GA clerk II Lucknow GPD failed to maintein ki absolute

intigrity and devotion to dutv as required of him under rule 3
I (i) and (ii) &f CCS (Conduct) Rules 1964.

| j)’“v‘J&>{:t

x ' : ‘ | Dy. Postmaster(G)
' : Liucknow €§0-226001

UhxkzgﬂLék
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N MNNEXURE 111 ~ -
R - T A List of dicdmenfs by which the artirles of charge ffamad

V. @ginst Shii G.F.erivestava LSG(F) Lucknow GPO are prepesed to be
- sunteined, T ' § : a -

i+ DAP Nagpur ‘H.M, Mama Na, CDS/1703/dan,B0 dt. 10/80°
S R I CNS/1183/Jan 80 - 9/8p
L RO L T CDS/4894/5une 80 - 4/89

4o Abstract of Regn Impest branch dt, 30,1.80 censisting ef =
- ﬁg de I;ép-ynq transfexr list showing -entry of article ne,
Rnklk44R, D218152, o~ o R
5,,Abatgggt_gﬁ’ﬂegnilmport,branch'dt. 1,3.80 cow¥ting of regd, list
. @nd trangfer list shewing entry of article na, D-201448,,_
64 Ahatract of Regn Impert kranch dt, 24.6.80 cowdsting of regd list
" mpnd trinsfer list.ahmwing‘ehtry of article ne, m-zos721.
¥ Abstract ef G.ALIT dt, 30.1,80 couhting ef tranafer list ‘showing
" antyy of atticls ne, D=218182, ~ Ve
8. Abstract of G,A.I] at, 1,2,80 consisting of transfer showing
ontry of article ne, D=-201448, b
9, Abetrant of GA I) dt, 24,6.80 con isting of tranafer 1ist ehewing
~ ¢ntry of article ne, R=206721, = o
- 10~ Lettey ne, LR Fgn-4/81-82 dt, 7,5,81 from P.M. Lucknew GPO
- te 8hri 'G.P,Srivastayve with acknewledgement dt, '7,5.81,
1, Reminder 146 LR Fgn 4/81-82 dt, 26,6,01 addreacsdtim Shri
" .GeP,Srivastave, o -
12, Letter ne, LR Fgn-5/81-82 dt, 2.5.81° from PM Lucknaw GPQ te
" 8hri §,.P,Srivastsva with acknewledgement dt, 4,5,81, _
134 Letter no, LA Fan 171/81-82 dt, 20.1,82 from PM'Lucknew.GPO te
- 8hri G.P.Srivasteva with acknowledgemant dt, 20,1.82, .
ﬁb, Roply dt, 22,8,81 frem shri G.P.Srivastava 4p reply ta letter
nO.LRF|n-4/81~52 dt. 7.5.810 . J _ .
15, Reply dt, 22,8,81 frem shri G.P,Srivastava in reply te letter
' n® LR Fgn5/81-82 dt, 2,5.89. - | i
16, Letter ne, LR Fegn-5881-82 dt. 17,9.81 addressed te shri G.P,
. Srivasteva , o . ‘
17, Attendance Register #f Ragn Impert brench frém 1,7,79ta Rprils2,
- 18, Nemiinal rell ef Regn Impoert branch fram 1.10,78 te Dec, 80,
19, Writton‘etatemept of Sth S8.C.Asthana LSG(F) Lucknw GPO dt, 2

S 2065482, - -
_20:"Writ;on'atatemant dt, 19.6.81'nf'shri'C.B.Shukla‘ratired PA Ruck-
" new GPO, ' ' . ‘
21, Uritton setement dt. 10,6.82 of the GauriShanker Shaeme PA Lucke
- hew kiv PG, ‘ ' -
22, writton stutement 8t. 12,6.82 Buxa sipgh A fucknew GPO,
- 23, Hand te hand receipt beoks under which the wers ‘te be

transferred ta Treasury branch faor the peried frem 27.11,79
-t '13,3,80 and 23,6.80 te 14,10,80, . : ' .
2g . Errer Baok of Regn Impert branch censisting ef EB No, 542
Aty B,4,81 and 667 dt, 24.7.81, L |
25,Register of Fgn, article fer the period frem 24,7,81 to 19,9.81,

' e
, 72 ,
Dyo Pustmaétér (G) ,
Lucknew GP0-226001
oo \
. _ \
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Annexure IV

ﬁhiat ‘of Witneaa hy wh@m thm art;ulem mf uhangud frumwd
. gaxnat Shri G P.Sr1vastava LGG(F) Lucknmu GPD are-. prmpmSed tmbe sust
' ainEd. T e : . . . . . .

e

oy . | o o
1. Shri Hanuman Pd. Mlsra A P.M. Regn Impart Branch Lucknaw GPO

2y "R Keﬂ.Shukla Ex Pohso. Regn Import branch Lucknaw GPE
Je. S C.Asthana LSG (F) Lucknow GPD . S
4o Go.S.Sharma P, A.Lucknmw GPO DR
5.xnuxaslnghfP,A.Lucknmw GPO

i, L . o . .
4 ) s ’ R
N 4
nyo Pﬁat'“d&tmr\\-ﬁ(m*i
Lucknow GPEJ«-ZZ&DM ‘
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e . INDIAN POSTS AND TELEGRAPHS DLPARTMENT
47 7 OFFICE OF THE POSTMASTER,LUCKNOW GPU

Meméyh0;~FX~1/an LMA/B2-83 Dated at Lucknow GPU \q -11.82. i

- - s

, Since Shri 6.P.Srivastava LSG(F) Lucknow GPO is on -long
‘medical leave since 1.5.82 and since certain documents mentioened
in Annexure 1II have been handed over to phlice Ter their inves-
;. tigation, this office charge sheet mcmo under rule 14 of CCY (CCRA)Y
. Rules 1965 issued against <hri Ganesh Pd, Srivactava LuG(F) Lucknow
'©  GPO vide this office memo no.FX-1/Fgn LMA/62-B3 dt.6.9.82 is
o hersby cancelled without any prejudice to issuc of chorge sheot
mema &n dus course. ‘

| | ‘ o : | S/

N ' - (D.5.Bajpai)

Dy. Postmaster (G)
Lucknow GPO '

Copy tos= - - ; v :
; qu@ Ho 41 Shri G.P.Srivastava LSG(F) Lucknow GPU.on leave New
L g Building Kathi Hazi Ruhimbux Hata Surat Lingh
. Lucknow=226003 o
2. Shri L.P.Kajatjie I.1. cum Inquiry efficer 0/0 the
Lo PoMchUoPoCirCle LUCknOWQ .
© 3, Vigilance Statement. ‘

| . o ﬂ\, \\\\
‘ : ’ Dy.Postmaster (G) },
Lucknow GPY ‘
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.  BEPARTHENT oF puuTy y e
“ hrFce W THE CHIEF PUSTMASTLR LULKNOW LPue226yut,

e Neos Bed/Retivement ‘dated at Lw, the 2/ Uet 1947,

o Sri Ganash Prusad dhrivastave LYG Pestal Abut,
Woknew GPH, whuse date eof bitth it 27-10«1929 and ig undex-
uBpenaILan w.u,f, 2delia82 F/N, will be decimud tw have retired

freom Government' Survice on uttuining the aywe ef ey srannuatien
on 31w1p.87 A/Na ’

G

‘ bue to penduncy wf disciplinury cusw agauinut Sri
»Peshrivestava, the penvienary bonofits will ke detsrmend

U  the finaldgation of the case in terus of Rule 9 of CC&
(Ponsion) Rules 1972, ' :

It Shnuld be. wnsuzed thet the Gevt, dues, if any

sut-stending sgeinet the of ficial, whiuld be receverwd Frowm
him befaxe hie retizewent tukes plucu,

¢

2

-~

\;g1

Py
{ 7( t e mr————

. A4
bhdw? Poutmavtur
Luckinue GFL=226uu1.,

?gg/xa»:- \

Q Sri Ganush Ppesad Shrivasteve LSG Postal Asst. Lucknow GPE
under suspension, presently residing et Kothd Hazi Rahimz 03
Bux, Hata Suyat aingh, nway Mayh babe Hazers, Lucknow=226003,

» PoF. of the official,

3, By.Postmastes A/Cs, Lucknew GPE.

4, DAy IP), Lucknowsile

Se P«hﬁinn Asdty Lucknew GPUe

1 : o

Chiuf Postmaster
Lucknow GPUL2260014™
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%gﬁf 53;7”5?; o '  LLPAHTMLNT UF pOuTS _' - ‘. .\2\_;
" ' ﬂFflGL OF THE CHIEF pUMTMH@] R Lua&muw ﬁﬁuwﬁfﬁﬂﬂﬁn '

e Mﬁwa Nae F%ui/anwL%A/&Zwaé dated at Lucknow bhe va Muv@19w7@ .

) ‘{‘ . 6990040@9"3@‘&93@ ‘
Lo Whezuas an mnquiry undex fule 14 wf the CCS (CCA)
(L Rules 1965 is being held sgainst Shri Ganesh @rasaa Jhrivastava )

(. LeSeGe (P.A,s) Lucknew EPO (Retired)o

. - And whersas the undar3¢gn&d Cﬁﬂuld 18 thmt an
" enquiring autherity. should ke appointed to enquize inths the .
-chamges framed mgainst the said thi Genash Px¢aaa bhr vﬂstmvag-,

wa.‘iﬁerefara tha und@t aigneé, in 3Xﬂrﬁiud of tha .
powa:a canferxed by’ Sub»Rula(Z) of the said Rule, hexeby awp01nt8
-whri Abek Kumex bhxivastava, Col. Lucknow GPU @s the Bnquiring
authority te enquirs intd the charg%s framsd agdxnat Shri
Banaah meaad bhrivaatava»' :

I
N ooy A
. [4 E-’ b

Aﬁygﬁhiéf Fusimastivg
Luckmw LGP szz.? B001 .,

?5 By te g=

P k\/{._bhri Ganesh Prasad hhr:vaStaVa L. waua.(P “é)r (Hetized)
L ‘Kothd Hazi Rahim Bux, Hata «urdt Jlﬂkhg Neax Bagh Baba -
j__Ha2r¢, Lucknaw. : . P I

"Zalbhri Aahuk Kumar &hrivaatava, C. I. Lucknaw GFGQ

‘ a0 ”{?ﬂ*
SRR o T Dy.Chxef Postmaster

‘ Luckugw_&ﬁ?—226001 |
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DEFARTHLNT OF PUsTS

U WFFICE OF THE CHIEF PUSTHASTLR LULKNUW GFL=2260D1.

.v MQE; No, FX~1/Fgn LMA/B2-83 ddtad‘at_Lhcknmy tha,7'Nav§1987o

._Q.-.....‘..Ol.

-_wharuuawﬁn gnquiry hndar Ruis 14 of CCS (CCA) Rulss 1965
ic being held sgainst Shri Geneeh Prasad Shrivestava LG (PeA.)

C " And whezwas the undexsigned considess that @ preesnting
of ficen shauld be appeintsd e prasunt on behalf pf the undeze

. shgnod she ma se in aupport of the asticles of shaggbe

| Now thexef ozs, the undersigned, in sxexcied pf the powexye
confaerced by Suk Rule (8} (£) of Ruie 14 of the ssid Rulsw, -
hapuby appednte dhzd R.P.Mishye, A.p.H. MO Padd,lucknow GEQ ae
the pgesenting of ficexr. - S ‘

DyeChiaf Foatmaster
Lucknow GFU-226001.

o > l;‘upy to 1=

§. ShEl R.P.Mishza APM MU Paid,Lucknbw GPO (Foli)s

4, Shei Ganesh Prasad Shrivastava LYG (Fehdds Lucknow GFG (Retd)

Kothi Hezi Rehim Bux, Hatd surat Singh, Nesr gagh Baoba Hazrd
CLuckntwe y - - : .
de Ghrd Ashok Kumaz Shrivastava Cele Lucknow GFUe (Eole)e

/ N 4
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uy;ﬁhxaf Poptnestes
Vueknow GPIL22600%
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o Helerance & {0, meno ﬁ&;h{aunaixyfg?miw daved Bﬂglaw?
o And your of.lee Mewo kq»«%»l/kﬁn”w”*/‘“”
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ﬁﬁh AL {wmgﬁ LQ the P s e led “mﬁ“mm BinVe
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I am t@ ?%@dﬁft you tout any ofdfcer 2f ny- pastal or ngq.A,
'mivigimm QLABY BTAGM LaCstiaW Lo’ ofls LU may “Legue be

%wg%minﬁ@d wgosn Laaudry o1 idGers 1 smo s feaid thuet
wﬁx? ABDDE. Rl T wrliastAve,y wow Lokt Tns eclory Lurknow

j:%»rpuoﬂv&mdhﬂ of warglng ln LaChoow iy ede will ﬂu&~&@~
Luvartdad Lo me sno thas Juertlce will be denled Lo me,

Tnwsidng g su,

ﬁi\ ith fully,

J&twd 3 aw.l.&@%u
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/Lif" d i, t’x PR al il V SV ('1\)
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S Usny bo gnrd Ashiok %ﬁ&Qr bf?“%*ﬁﬁwﬁg'awmglaiﬁt’
ks ﬁar (h“uuiry iﬁi&tr}, Lae nw Ge'hue with the

B aquest thal he hay Keop the rraeesilngs stayed ;ill-hhé
ﬁ“r“u,ﬂx af thi g ompplieation,
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Director Gonersl,

Wi 1 PROR Gl s

Petif*on \eﬂwrﬂinﬂ cherige of Fhauiry Officer.

Dy, Cai - Tostmaster Lucsnou YPO Mewmo No. ‘

el /Kan JLMA/B =83 diked 6.2.88.

Liespected Uir,

b

teing seeriéred by th@ xbove referr&d to order

oI the tﬂy' ghipf v tmastor, Mu(knuu ors cbmwunieﬁting_,

the decision of the Chicf 1D$tmaster, Luckaow CPO

v geebing wy rorros=plalion XIEEVR«! GJ,l B for chun&e?(

; Dfﬂiﬁ-”

p
oo boosubud b LA TR M(,"i Lo Lo

3

X T [

yaur goudhalf for favourubtile Qrﬂ&fw.

1

That by o ordur D0 Ful /0gn JLMA/BE=- 80 dated

7.1l 487 (anmeyuresl) bl Asnok Kuwnny Jrivastmvm

ComplLidnt Insied LLov, Lu ooy GVl WS anpetited

a8 &n Encuiry QOfLe oon thie mroeectLugs

ander Tule 14 of CCU(CUA) Lules

That I

1068 agalnat wee

o . A5
represcntos to ‘uvkbxi £ to tnuntnr

LU CKNnow Wi { s crare-i1) buv Lie rmjected:the

tpo s vl ye (hiof
Levter

s

o otmosteryuc cknow GPO

o ferred o oLove vﬂdr@¢ ed to Shri ashok

Srivastuve {Anuerare - L[IT) 2 truc comy

of which wes received by we with Snri Ashok

KUY

duted

Syivartavols 1aticr No, B/inguiry/o27-88

5.:.83 (fLectrostat copy cnclozed).

contbi 10.0‘4
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Thot Shrd Ashok Kumer Srivastava, Comrl -int

Tnupector, Luckmow Gfd L0oom oliteer of Khxey

the very office'to‘ﬁhieh { b-longed end I have r
redgons to believe thet he has already been
prejudiced, As such I do not hope to get

justicé from him,

That thrl Asuok Kum: y Grivastuve, Cowsgladint

Tns “ector, Lucknow 1.7.0, i working under -

direct control of the Dy, Uhiel Postuaster

Luciknow 000 wao de the Tieclyling ry Ad thorily
in the ‘c¢ase wn” as suh he will nat ve able
ta return an Lwpactlel finolay s L hove Treh §O¥)

to Lell ve that he ds boing rrs srumd by the

of*icers snd oflclols of Lucsnow GIYw

That thers are s ecifle ordrrs on the subject

that the Imoairy officer in the UFostal Darartuen

in the cusse of a@n enguiry unde yule 14 of
Lo (CCa) Fules 1988 snould be arnointed frow &
Cdifferent arw of the postual wing particalsarly

" where various officers of ths vorisus mwas of

the postel wing are wvelilobla at tas cowme

shabii i

Th&t thie: pursiwtehﬂ nfnnwurr aﬂﬂ‘iﬂﬁi“twnew

ofr th@_ﬁiaciﬁlinﬂyy aahr ity ho keop vl nﬁhxk
Kugar Srivestay B85 an Maguiry Orilcer gives we
enodglh rocw to doubt th.t there ig¢ sometiing

fishy Iin the matter. |

contleesd
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kWherefore, 4s is res)ectiully prayed that
the Diccirlinery Autdority mey kindly be directed -
thit en wnquiry 0fficevof some other arm ol the -
po-tal wing be appointed to enqulre into the eﬁargﬁs

20 thet T way aot be dontied natursl Jushice,
Thanking you,

calrs oithiut oy,

Dated 3 c0veliuab 1( ~/\~L0A\‘{JLuwk_(_g;AWRHMAT‘
L'h P w“ a”tkm \,l' i tl\ll‘ T:‘\yr")

U @//rlxt lioed Hahm:xx OS2,
Hala “ur'{ Sinon, -
aeny ko h ﬁdhﬁ Hdo JA- N
LUucCanow = 2009

1. JCopy to unri Ashok Kuwusr u]iVi“*Vu, Counlaint
Ingrector, Luckncw (U0 (magiiry OF M aor)

|

i with unw request thet Lo procecdlogs moy be

: p i ™ .
kopt in #b yrnea-tili the diﬂ'u&ul of this
petition, any furtnzy cotlsn telen by him

will be at Lie oicit. . ,
i fhivoxiny, L Jf

20 Copy ¢ nt zir & by #Pfihtirﬂd ATl pamﬁatogjﬁ

ths Miroctor Cere
New Delhi, Inr Savour ol infovmustlon .

N&(M,
ed
S

o, Posty #% Lak Ereven,
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o lucknow Geiele e 226001, ¢

- The Dye Ghief postmaster,

tedth 'mf@mzm;a'%;a your charge sheot deted 20.10.067
inivod vide Memo Mo, FXel/Fon,IMA/02.03 1 am rajsing the
follovd vy prelinminary objectiongs= o

“Xe  Thot the chorge shest indicates two authorities

o who hiave Zssuad the charge sheete Such s chargd mheot
fu e aid and nwo ;T;ei(‘f’?_(’:_i;&{;)giﬁ nGS € an ba ﬁix‘{ﬁwﬂ ony Lhit
basis, ' : o o s s -

@e X was holding the substantive post {n the ¢adre of
: LaGelGe My mpolating sakbxes authority 4s rattor
Postal Servlces. The charge sheet given by you §s
. thus dnvalid, belng contrary to Acticle 311 of the
Constitution of Indl sa o . o

i

. That on the same chazgos I am tokding criminegl tydial
» and therefare the present charge sheot $4 Lovaldid as
any reply/Zst atenent glvan by me would be prejudicial

- That by lotter dated B.9.06 addressed to the Hsirict
Mpgletrate, Lucknuw the penalty of rocovery of s
Bad3 04 65 has alyesdy boen bmposed upon &e, The
saptivpance of the pretent proceedings on the basis
of the charge shaet giounta to double jeop ardy, wideh
Ay vot permiosible undor tho lewe ' o

¥, thesefors, wost respoctfully pyey thet the charve

. shoet may ;Xqﬁwﬁﬁ be sancelledAdthdeewn and the Bogulsy

dnformed accordingly.

Offfcer my Mgy

Yours falthfully, |
. v . f. .‘ . ] . '. Y . :Q - .

7 (GAAESH PRASAD SRIVASTAVA)
Heotived LaSeGe (F), -
Lucknow Gelels -
Fasiding Flat toe 2,

- Ralwan Hansion,

- Hate Lurat Hingh, :
Wear Bagh Baba Mazara,

.

M/ | | o Lucknow = 226003,

;  R Shed AeNe Srivaut a3y SeDele(Hast) Lucknow SubmDivii,

CLuckoow and BEnculyy Officer for favouy of 'ixjrfomatign and

- hecessany  action. | o Y '
L D L i onpa
c%z;m ?;i;:i*l_ PRASAD SIEVAS ‘1_”.:3; a;_;.'&)

TE do/

A
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REGISTERED A.D.

To
Shri AsNs Srivastava,
Sub Divisional Inspector Post Offices,
Bast Subndiviaégn, Lucknows

Enquiry Officer.

Subject under rule 14 of
] CADTLERY pnger Tuee. °

Sir,

This is to state that Lalbagh P.Q,, Luckrow
Reéistere letter Nos 98 dated 13Q4w89 contalning your
letter Moy PE=1/G.P.Srivastava dated 114489 was
delivered to my son at my residence on 214,89,

As such the question ciﬁy atgﬁding the above enquiry

on 20,4.89 fixed vide your above letter did mot arise.
¥t is, further to state that X am still |

undergoing medical traatment for my ailment of heart

troubles

This is for your information pleases

Yours falthfully,
/)

Dated 224469 -
— ﬁﬁfkai/L1<ﬁ974tdgl;va¢¢w"
. N }Amu 3H PRASAD SRTVASTAVA)
« Lot oW, Rahipan Mansion,
@ Hata Surat Stngh,
' dear Magh Baba UJ&JLG'
Luckrowe ??6003-

Gopy forwarded To tlo wximdt o, LY iof
foctmaster, (Viowoi s ) y xi.t Wle T g e
'nxtunn\/_fu Polorciees Lo e a i e tou el Bo e/

82=83. The d]]eud11or:ol the enquiry ofiicer that
the prOOUCLlon of o meadical cerxtificaete further by
me will be taken as an avoidance to at”end enquiry
is baselass and welicicuse 4n this conection 1t
is submitted that I am ctill unuethJ'm meaical
treatment, Tor my leuvxﬂ %i‘ hear )llounl

YWVNJlLW34L7¢ tygﬂmﬂ%vﬁv
Jkealed

1 OPASSAD STV )
‘ﬁC:ZL¥K”'é§j;fi74«/[



T

8ir, *

Dated 3 27¢6.89 -

sari AN, Sriv‘wtaw; :
- Sub-Divi sional Inspector, .
Ea st Sub«»ﬁivi swn@&um\xmw

# AKD
mwrfw OFFICER, -

)S{ul es 19

Su.bﬁ: E_:r:.p&rte prggg@?%gg ar qumrg undg;fzr‘v Rujlfs‘ 14»' af_

Tis is to state that Lucknow G.P.0s Regds letters
Hose 1425 dated 10.6.89 and 652. dated 16,6489 aee the

former containing copy of above clted Muquiw pﬁmmdﬁu@m
dated 10,6.89 with coplen of statements.of § (five)

- witnesses and the latter containing copy of the sa-id

Enquiry proceedings dated 186, 6,89 and your letter Noe .

Fokeml/Gancsh Pragad Srivastuve dsted 16.6,8% fixing

the next date of the said mquizy on 2496@89«=m
were delivered to we o 26.6,8%9, -

In thig connecticn thifg is to staté that I am

surprised to leam as to how the exeparte proceedings
were drawn by you on 10,6.89 and 16.6,89 without any
infomation to me of those datess It is further

., surprising for me to note from your copy. of precaadihgaz
 dated 10.6.89 that I did not attend the enquiry iy

- on 10.6.89 inspite of information having b en givm to

me by registered post. It is not wsderstood how this
fact has been munticnwd therein whest no im:amwtim to

th&t. effect wag Given to me at all,

As for my absence on 24,6.89, this iz to stite

that the question of my attending the a:»nmxiry on that

date did not arise in face of the delivery of Lucknow
Q.Ps0e Regde lettar Nos 652 dated 16.6089 containing

~ your letter dated 16, 6,89 reqaminq ﬁw said datea of
- eaquiry. iz, 24,5939“0@1 2606.89 SRR

. 'Ihis is for your infomndtion. Any further e)aapar'te
Proceedings &mkkax axbitrarily draws under similar

s circumstannes aa aforesﬂid will be your respensibility. _

'/( Yours f 4,mfuny.

i x*'&/k ')’f‘t’ﬂ-'tlk \“rl'\' 5’{9 ¢- ry

(GANESH PRASAD SRIVASTAVA)
~ Flat Wo.2, Rshman Mansion,
Hata Surat sing;hﬁ L
~ Near Bagh Baba Hazara,
' Lucknow = 226003, ap
Co to the Dy. Chie,f Fostmasterg Lucknow oOo
for migymatim with refarmce t.o his office E‘ile &oo

- Pxel/Fgn.Lith/82-83,




BT I

&,a**‘*’mﬁ’ﬁ.fm of dopriviog we of

" mgavai%m:i 1y

 Dated 1,7.1089

i/‘iL/t v C“"(_i .( {\— <& éi / i

/ y 7~‘/ 1y \'»-",
S \_7

ey

Shrd Asddie @mmumva
Sub=ivisional gmmsfm
Bant @mbm&ivi.aium
Luckrow

. ;'-'%ND
Brwulry Of flcop

o

¢

[ B A » 3 P .
Hule 314 {0y ad 1y |

: &m}i@ &iégim aprte oroeead! yog of

Q;fj«g?ﬁ,
o 1780 dated 24.6.69 contaliing your
o7+ ) M»é.@@ and fining the
ap 284G 89 was neliwrm -

ﬁagf@, Lotter |
- above Baaulry Pmcmdmga m
pext date of tha safd anguin
0 me on 80006089  As auwh
the wﬁd arsjulzy. on. Q&hm#““ﬁ
K%ﬁ arisee

The fact &f %Celﬁ.{"fﬁntﬁ _”f ‘m
without any infermstion m /é»"
mply datad P7,6.69) and subs
sedon with Late lofores

i

eﬁmwhiiu; the aiaueity ot bk

TM & 4o '@:@;Mﬁ tu,in-ﬁfﬁm you that the Lo row Uit alde -

fihs mmz'tmn of oy attend ag

the date ‘im&d %V yougdid

mi % ““umry &AM@ _

- m tedin uy pmvic::w
wgu;miy A such a aulek
Con to e with your ﬁé.&l

the oupariudty of

i Shuod, de Eniddative

atas

£ ehe fact thut you are condueting the vald anquley

"3‘3@& i(m’é? 0 &‘M@;:'s alte wi 'i‘fi’;t a bi

sewd aficd gamuwﬂiwﬁ s tdy

whi mh s ot fair and impa tim on yﬁw&“ parte

?h:i&é« ia @(gfﬂﬂ for w:m: i
@mmxrmum thot wny further ex

A'\ .

hformation with ‘the
Lo arho prw,@mﬂmﬁ |

u;:}.awn agalnst we Pniu b& y‘wa: m.;;s‘mm.mi 1‘ tys

f cﬁi“‘ohﬁ dlﬁy —

Vk) ‘,j:{‘ 5
}{ /\/\,[—{.//l j T aJ> f«rm R ,Mm

,.‘“\l*l)wh;?l lﬁ;’
at e

e Curat D5
e Beok Meba
, _L el e i
¢ Wi o 'Ui&'" m"@{ ?aﬁl &’1 k”‘ﬁ .;”ﬂ-%f““‘”?"ﬁ i L«im“ e u!. ‘*»;al: 2w
Qi‘swmi fm‘* Lo Canrd palebs o am on wio %s

reforanty ¥ bhie ofvice Flle
This 48 o150 in cortinuation

Botad 7080 addroened te thp

2

cOpy entoragd Lo !

<<<<<

e {F W’"’i/* ”‘;“"‘*ivm ‘/
WOy grovicus k”"’”)ly N
i‘ﬂﬂf#f Ary Officer and




e b i i 2
} .

Cde

- shast lssued bg you &8 incorbotept, wit
L%

b
K\'@

The by, Chief Fostudstdr, (Uasetted),
el ren Gel oem it o1 ' S
Lucknomw Gelb el LA S b o R

'

E{,]_‘r’

Kindly refor to my repfesentation dated 20,1.89,
I gogret thot no reply hes o far beun vecslved frum
you to that representation. '

2e For the reasons s

| s sthted and detailed in wy
reprasentation dated 28,1.8%

aforasald, the chorgew
! Fout jurisdiction
nd hence, null and vold and| corpuvently no prosesdings
gan by tokem on L, S _

Be_ ,ﬁimﬂﬁwgﬁu%ua&awﬂﬂﬂgﬁh@.ﬂiﬁﬂiﬁiiﬁﬂxy.ﬁmﬁhﬂ&ity
of the spplicant, the appointwmant of Shri Al
a3 1.0a, by you &6 alse Incompetont and Llleysl and
as such, ha has ro valld suthority to moke enquiry
against the apslicente lesi ‘ou, the sald Shrd AW
Crivastavae, having worked ag-a cletk ln Luckriow YeP,O
in a junior capacity with the spplicant harbo.zs cortolnm

prajudiess against the s-plidsnt mnd the sppliemnt hag «

roasens to balieva that ke will mot agt in 2 fady amd
{mportisl mennes. s continusmee a8 T.06 in the cose
fu projudicial to the cute and the interest of the -
Capplieant Ls not safes It has alse besn deelded by the
Miglse PAT, Moy Liaibd in lotters nose X0/ Tleilse doted
Fad T and GefAA idoee]l dubod 21.Y.74 that the |
Inquiyy Officay should belard e anothay 2 of sorvice
gt the same station nd from a different dvision
prefevobly st thy sase station er aearky. In view of
the glear instructions of the Daue VAT, bew Lellhd
Ehed Add, Srivastava soannot function ad Ldle
he ihg mpliecwnt subnitted a represpntetion dsted
260288 10 the Lirector wenerel {(Foute), bak Lhawen,
Mow Delbl against functioning of Shri bAl.e Sxivastoava,
the former Togudey Ofilceiond he was changeds Shrl A,
Srivastava, having already worked in a jurior cpocity in
Luckoow Seia0e with the applicant and having prejudices
sgadnst him cannot function a8 I.0. in a0 unblased
and foly mannar and the ppplicant has no hope of gettiog
 Juctice from him. o : g ~ ,
Be It sy furtler be sbated that the spllemt
is balng constantly harsssed and sltbnugh bo retlrved
on swevannustion on attalolmg the sus ol LB yeors,
his vetirvement benoiits beve besn held up for ro vilid
soguons ant be is made to sudfer the pongs of paucity
Cof funds and to face uat Ld hardships and to lesd o
misershle 1ifo. bona of his postereiivenent Juss hos
beon padd and 3 hugs smount 1o the extent of over %y
L Yaes aspproximetely hag been Lilegolly detained ss
ghown bolowie | S ‘
() s pay in the new scale ¢:fective
froin Lelef6 hat ot bewn fixed which
has desrived bhim of the arrgsrs of
gy and alloweneues from 1.3.96 to
31.10.87 the dote of his redironont.
(3i) wue o oopefikstion of poy in the oew
- sgale, the provisionol poncion has
baen giw@d at & nuch Lowes level,

Srivastava
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e e W ke

(144) . Although more than 20 months hava passed
the wmplicent's swupansion hag not boon
U fixed finally with the result that he is

' b"’wiﬁﬁ"} b NS NI W ez g mnGard a% ‘iﬂ?f&\i‘i.‘v
| sional pension f%L ch con hardly meot the |
- bare nocescities of lifes e has alsa bosn
doprived of the besefit of comautation of
persion which could procure him a Fuss sum
 awunt for najor expenses of e old agey
Aiv)  The BuCeRdGs smunting to Be35,000/
| approvimately hat fot boen palds
Av)  Ampunt of Ganersl Insurance him not beon
| patd lospite of an sppliation having been
S — —  mado by the wplicante o

(va} Lopve oncoshaunthe the oxtomt 8f ol 2 000/ e
sparorimately hés beon held wpe S

(i3} The sulunce ttunding 1o the treddt Of Gelrela .
, Avet .t o the Lpplivent hae alee st sty

Fdia@

(viis) The pplicant was placed under suspensidn on
: a1l B2 snrd tha charsewshost 148ued by HMomo
e Hoe Prel/FonLin/@2w83 duted 6,9.82 was
Y o - Gancelled by Momo Noe Frel/Pan /823 geg
o | o dotad 19.11.62. A frosh chargosshoet vidg
' - Momo o, oven dited 20.10.87 was issusd
| - maliciously almost on the sam charges and
- R - delivered ordy three days before the potirae
@t Rf[ok/  mant of the wpplicant, b§ Hplicont was 4
T ' - retired on 31.10.87 gﬁ@ﬂq” o casoleting
S the awe of supezannustion of 58 years wnd
on.his retiremont the sm%g@e@mmn automaem
. tecally stood ravoked, The appileasntiuy i8e
therefore, entitlad %o full pay aad 9
8llowancea for the period from MalleBZ to

3Wel0-87 which has not se fan beon paidy:

fix) Thot all the amourts vide itews (4) ta {vid)
- pbove have beon held up arbitrarily s
$legally ond the applicent 48 entitled to
dntorost @ 164 per ancum on the helpup
. amounte,y S : S
e ~ That Rule 34 of the CCS(CCA) Rules dogs not parait
the continusnee of encui ¥y sgalnst '@ Covts servent who hag
retived frow service as leld by the Supreme Court of Fnada
- An State of Punisb veveus Khond fam ALY 1870 Seli 714 whorge
40 At has been holdiw | | o AR

o RS é_v“?mﬁm s by no doubt that 4f disciplinary action
BN WAL 18" songth to be token against a Govts servant it
\Go—— ¢ - must be done before ho rotires as provided by the
%Q o said rules If-a disciplinary onqul ey cannot be
\S—— - soncluded bwfnez bafore the dete of sSuch rotizegont
S the courie open to Covie §8 o pass sn order of
&— suspension and refuse to pormdd the congerned
A\ P . publie servant te retire and retaln Ww in sorvice
| 411 such enqulpy is completed and @ finel prder
is passed thergon,® o : , '
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x Thua di&«cﬂ plinary wt)@ﬁm(ﬁ &gfﬁ mmm&‘: w‘tund

o 'beyond the dato of QUy%f&ﬁhUu*iﬁﬂ is also clear from

o - ’”t%w dacision of tha full Bench of Kerala W g¢h Gourt
S 3= . in AIBR 1979 Kerale 135 R.b. Nair versus Kerala State
T - Blactricity Board. In this decision while eonsidering

Lo ., Rule 3 part 11 ﬂwhah;wr I of the Korslo State Hules
i I . which 45 similer te Rule 9 of Lumﬁyameian)dulaa, the
R : - full Bench observad 36 follows e

i ki e Taa .

sl 52 e

o "The rule does rot authorise the ﬁﬁﬂ%iﬂuaﬁﬂu
; . of diseciplinay - procaediigs @s ok agalst
I o @ Govte servent efter he retirshunty Doth

: ST - en prisciple and o suthority such d soition |
gaviot be soslly sewtunanced, 1 allows

L , Wl aomaly 28 enqulry in regard o withe
: o o {ﬁg or withdraddng penslon er ordering -
e ’ ,rtaﬁuvery from pension by reason of any

N o g dag el L “‘misconduct or Belubgence during the period 1n
‘sarvice of the employee under clause: (a)
P | of “the pxaviso to Aule {(Rule 2(a) of S
oo o ',\Q‘ - Pansion Rules), the d&garﬁm@nﬁﬁl pracemaiﬁq,

: e i - 41 dnstituted n‘urmg the servige of the

| @mwlovaa is to be d@@mﬂﬁy@a b a proceading

o U | under the vule end may begbontinued and
R " completed even after his/setirement. To thls

| - the rule for continuance of a disciplin
i precesding beyend m"&imﬂ:@mm Thet tee m
A o | - sronsnltting 4t by fiotion to be an

P R , ‘»@ﬂquﬁ under the rule. Beyond bhﬁwg (s

L o T S n@@mm@ﬁ understand the rule a2 in any way '
pormiteing tho au%g@@ﬁ@ﬁ@& ol thet te Louneh
or te continue disciplinary proceeding aftor
the retireoment of the emploves, That u@uid

end by reason of the retirement of the

sanno @ytund

SRR - In the case D, oo «vh@ﬁ. vaa. Unim af ‘Iimﬁm
4 ragaxt@ﬁ in. 1976 (L&a) .C.u. lﬁb 1t ha& b@@n beld a8
',unc@wzn ‘

IE S gt gbviauax th@ %mﬂw@ﬂ%iﬁﬂ @rﬂwr Cang ﬁa
[ an end by the compulsory retivemsnt of the
Poo - | appells Aftor retirement from service ha
LT L - could 1o Lnng@r be d@mm@é te be wnder
.suspamion " '

In thﬂ 633%3 Ko P&d%@ﬂﬁhha ﬁ&ﬁ vﬁu AOQQ A.E.I.
ﬂvdarabad and othars. (YI{1967), AeToLoTo_39) s00 Tois Nos.
76 of 1986 (HePonme 2231 pf 1960). ﬂacﬁd@d on i¢4.§79 g
14t has beon hold 25 underse | ~

(i) That rules do. not p@*miﬁrtha continu-
ance of enqulry agelrst a Soviabervont
whe hos retirved from service. The
Mowciplinary preea@diﬁg cannot axtend
beyond the date of 5uperamnudticﬁ
ipﬁré 6)0,

@i%@iaiimwﬁg authority withhodd or
impose a cut in the paension and ¢an
'th@ gratulty h@ wit Meld wemm—elil

Ionl 2 Hmited type of snnulxy to be yr@@@uﬂad

. - lmited extent slong 4s provision made m@zﬁ =

bo destruction ef the cancept of E&i&ﬁiﬂnﬁhiﬁ. 
of émployer mnd employee which has come t0 an .

employee, bwyﬁnd whick the dischp nary ﬁoﬁtréi

(i1) Civil & waawﬁcé F%ﬂﬁiﬂn ﬁu&@ De amm %hﬁ o

1
!
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- heave ancashoent b

Held thut 4t would, therefore, not be
epen to tha mm?hmw ,«;authém*ﬁy to
impose a cut In the pension of the
-applicomt or withhold the pensimn and
gratulty due sxnn cannot be withhsld,

(818} “hather suspension slready continudmn

1s vilid whon persitied tg rﬁmig?%ﬁg -
= Blrstly suspension oxder stands

- revoked on acquitial and sucondly on

~ the dapartmont allowing the employee
to retire, no supension order is deomed
to bo subsisting, Petitionor 48
entftled to full pay and allowances for
the perigd of 3;%@@»%@@@_&;:@&@@ 4% a8

on duty {(Parat
0 <o

7. That under Rule 9 of the Pension Rulss, the
applicant could be proccadnd dualnst within four years

- of the allasced misconduct and Incldent. Yo the Lrstant

¢ase, the alleged incident er'miscchduet dates buck to
012,79 20 14.9.80 and thethargesshert dated 26,10.07
was dssued to the asopljcant o the werge ¢f s
rotivomont and deliveriie him on D8.30.87, only three
days before hs rotirement and that tog not b¥ 'y o
compotent auttority as already reprasenteds. The action-
againet the applicunt is malaridae, gmjudﬁ@iah o
i neompetant, without juriscictiom, 11llegal and null and
He conrot be procesded agalrst, ‘against the rules

wold, ‘
| maﬁ%m%i and arbitrarily. The entire preceedings are

a pullity in view of the facts,
roasons Stated obove.

| That &% would be in the ivﬂ‘km&ag‘u‘. of @-:zqiw &
gtsﬁtiw tlfalatdtm disciplinary gmewﬁm?z be recalled -
, ha . |

ciroumstances and

uding full pay and

: ad oall the dugs in £ 2 R

ances for the pe-ied S e apatudl
A aant bonaiits yiz, General Insurance, gratully,
By PaFe pmsd grzears of pension dug,and distursed,
P-4 ' : nd the arrears of pay b

e gt AL10FR f.ﬁ!&‘r'*i@ﬁa £ |

aliowences in the new :
Lebys o 2 worked ouk and padd

with 8% interest ihoreon junedd atuly .

o 1¢ 48, tharefors, most resgectiully prayed
that thy asplicants Gute ba fmuacetely consldered
tn ihe Liuht of submissione mede by himy his duss pald
te him imasdiately and he be favoured with a zeply
vomptiye in casé, justice is hot done to the applicent
ans 0o reply is civen to him withing & wack, the =
applicant will hive no oltermstive but to kinek the .
door of justlice at your cost ond edpeni®s “The applicant
has boan dasperate, vexed and foced with untodd - -

hardships and misorios of Llife dun to aormpayment of

to the app 1icant

1is duoses | ; :

ST TR - ~ IYours folthfully,

Datad § 30.6.89 Ll
' | VASTAVA)

(GANESH PRASAUGHI o
. Batd RSG(F) Lucknow GeleOf
/0 Flat bosZ, Nahman Hansion
* Hata Burdt Bingh, -
Near Bagh Boba Hozara,

. J\JVC M | Lugk pows2 26003,
o (/ED /W/ s:z;x“atc%,_..ﬁ
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o Copy for iniormation and necess action
foxwarded to = \ =

1, Shrl AuNe Seivastava 5.‘%!»(&%& Luck row
SubeDivishn, Luckrow and so called Inquiry h‘icor,
Hoe has no right and authority to conduct any engquiry
under Rule 14, ,

The lirector Postal Services, Lucknow Koylon,

Tha Postmaster Canorol, W.p. Circle, Lucknowe

Tha Sacpetary to the mniﬂt% of Comuundeation,
Vovte of Indla, partment of bosta, New Lolld.

The auttocitioe fron 2 2@ 4 ace surnoe ly :
requentad te intorvene and take Lamediate action in the
watter to o-we the tension, h.edships wd vdseries
of the applicaont in his o)d sce after his retirenent
from Govie Borvico, ‘

o . o L
i A ;K,//L..»d,,\ﬁé..gzu A4

{(GasErH PRASAD HRIVASTAVA)

M‘W
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7 2806489 and 247,89 woxs ' received on 2l eds

 bated s 2t

o -+ Hear Bagh Baba

,.‘Shri AQI\‘.@ hmvms?wa
&%&Qﬁ,hggraaan{i
i

X mwiwd the copy af {@Ut w«parte emqui

| %amwdlma dated 347489 « sont under Lucknow Ge. ,*0*

1Qﬁ§@f N@o lll? ﬁjﬁ&t@d 397@@9 w QL &?m?oﬁ@

/:7'7-"‘5&;@ vther with the Brief of the Presenting Officer = gém |

by Mm wnder Lucknow (dePele fagds .&mmf m i\ém 232@ :

o dsted 3,789 on the some Aates

b gammwmm 4w the engulne o8 ?mgﬁ%@ maia

| thoreattar I could not gob e wgmmum&*g o -GEEand - %-w .
Canguixy a6 X wag 411 on “%.2.89%0r uhich p propor .

wpimmimn wae sent and the Lntimations of the o muiw
dsted Tixed &w WiedeBD, 104688, m»é@%ég?@%gug%g ‘
3046489 2nd 4,7,09 and throuch Buls Noss 98 més' 6%2 .

L %mﬁ-sﬁ% s aszmtimiy whﬂ,arh m»m r_miiwmd @ g S
23..;%,@9% 2606489, 3046489 and 4.7+89 onlys  Thus I was

depled the dus nppﬁmum*.y of participatl ng in the.

. dnqulxy for want of timely information and the ﬂﬂ@pwtﬁ:»‘??f
gama@.amuw wers held zxbitrarily and, mmamwlyg o

1 submitted Tepresentations agalost the propsiesy.
- of the Mamrxiimﬁy Mmmz the charge sheet amﬁ the
&pmm%mm af Uels vide wy letters dsted 28.1.8% snd

i-,‘_';‘w@iq@%@ but nelthes any mﬁﬁ.m was haken on thew aor
. any Teply hes besn voceived by was  The while proceeding -

e T30 %Mmmm i ased, ﬁnmmwmm miie‘i@%,ymjw%ﬁ.mia&“ .
:i{,i& &gﬂl & nll and v&id | o

mms:vw I ‘“wwmr boan xmui o :m wkmi& my @rﬁ@f

o i"'f:?’f.;‘f'f“m tﬁm Casn emd for thig purpsse 4t would be m@mmx
Co e Angpest the zelevant dm;wﬁm% which may please be
5 asﬂ%r@d te be inspected under the provisioms of Bule

14(11% OF THE @m(am} Bules 19685 after i‘ixﬂiﬁ« aa é:iam

f@r 'm:e pmp@m wiih p:ﬁ:ﬁ.m immdmm ta mm

\
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{ /iﬁ ,{5 7vPﬁ4b#“ﬁf@rf
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Flak Nog 24 Bakunan g)ian&mn.
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To

. i .
SN .

The Chief Postmasier,
Luckriow GePsOe

Subject s Rule 14 enauiry against me.

Sir,

It hda ba:n intimated to me by the Enqunry
Officar, Shri AeNe spivastova, ASPES Barabanki vide
his Yetter No, PE*l/bcPawrﬁUdﬁfan/ﬂg dated 25.7.69
that my two letters ddtad 5,789 and 23,769 addreaaed

to him have been sent to yout for d15p09g1.

il

I am, therefora,Arequest you kindly to favour
me with your reply to my aforesaid letters so0 a5 to
enzble me to submit my detalled repreeantation 1n

the matter.

Thanking you very much,

Yours® Falthiully,

q')'-/

Dated 8 o ? »
ated ¢ W g (/%)Aw,;ﬁﬁ= D frrmagnd=

WESH PBASAD SRIVASTAVA)
" Retired LaSeGe(F),
Lucknow GePeOoe
Residing at Flat NooZ 4
Hata Surat Singh,,
Near Bagh Baba Hazara,
Lucknow M@0 -2260 03

ke
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From

To
-

No«' Fx/Fgn/LMA/82-83

Ll
L 4

Prmtse vy A~37
TN T

Postmaster,
Lucknow G.P,0, =~ 226001,

The Station Officer,
1/C Police Station,
Hazratganj

Lucknow =236001

Dated Luckrmow 226001 Aug,30,1982
Sub : Misap%ropriation of Government money by Sri

Ganesh Prasad Srivastava, Postal employee of
Luck row G.P.Ov.

—————

Sir, The following foreign letter mail alr articles bearing

custom duty and postage fee were given to Sri Ganesh

after realising customg duty and postage fee from the
addressees of' the articless The addressees have
informed that they have received the articles on
Rayment of full amount but Shri Ggnesh Prasad
Shrivastava did ot Credit the amounts to Govermment

¥ 3 and misappropriated the Same causing total loss of
+11161.35 (ks.Eleven thousand one hundred sixtyone
and paise thirtygive only)s
The details of the articles whose amount was misapp ro=
priated by the above official are furnished below s~
No. of Name of Amount realised Date on
articles addressees from addresses which
QB%¢om Postage Total article
| fee was
received
and given
to Shri
GePe
Srivastava
1.D288085 Central Drug 930445 2450 938,95 24.,04.80
13/7 Research '
égstitute,
attar
:;:\ anzil,
SQT‘*D 2003 Lucknow
-~ 2 Q377 =dom= 129490 2,50 129740 10,12.80
- 11/81 -
390,2265% 4do- 1513.00 2450 1515450 13.11.80
4‘”1150287" ~do- 1409475 2,50  1412,25 11.12.80
5.D 2898_9_6_ ~do= 630.70 2,50  633.20 03,02.81
10/8 '
6D 225790 =dom 1268475 2450 1371.25 27.11.80
11780 o
74D 237689 -do- 1618460 2,50 1621310 01405.80

2/4/80



@

Vo
. -
. I

-2‘ ) .

8%D 244914 N.BoR.I, 196870 2¥50 1971420  28.05.80

, ‘Rana Pratap
\_;,/ Ma rg&»’;
" Luck row : ) |
9D 286289 =~do- 498,00 2380 i 500%850 21.10.80
lﬁ:;?g] et T

Total 11138485 22950 1116135

The case is being reported to you for registering the
aame under proper section of IwPWC? and taking the
investigation at an early date’s! “The officiasl is on leave
from 1%45¢82 and his residential address is as under

Shri Ganesh Prasad Srivastavaj
LeSeGe(F) on leave
S/0 late Baboo Mahadeo Prasad
Kothi ‘Hazi Rshimbux,
Hata Surat Singh,
Near Chaupatiyan

Luckow = 226003

Yours faithfully,
Sd/~
(BeNs PRASAD)

Postmaster
Luck now GPO=226001,
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BEFCR® THF CENTRAL ADMINT STRATIVE TRIBUNAL
| CIRCUIT BENCH, LUCKNOW
C Mo b e 2l
O.A. MO, 382 of 89(L}
Ganesh Prasad Srivastava oo Petitioner/Applicant
| | “vs=
Union of India and others .+ Opp, pérties.
AFFLICATION FOR _CCMNDONATICN N _OF DELAY'IN
“FILING COUNTER AFFIDAVIT,
¢ -
The humb1e apolicant/Opp, partles begs to
submlt as under*-
« o, That the counter affidavit could not be filed
| earlier due to want of information, which took time in
collecting the samel The counter affidavit is being
- filed herewith with this application,
a r—
-~ . 2. - That the delay in filing the counter. aff1dav1t
‘41§;/‘,' was not intentional, -
-3, i That the counter affldaV1t belng filed herew1th
! .
'lq;(ﬁ may be taken on record of ihlb Hnr*blr CAT and tha delay
ffN\5i‘i ‘ in filing the same may be condoned.

Wherefore it is respectfully prayed that

the Hon'kle CAT may be pleased to condone the delay in
filing of the counter affidavit on behalf of the

OPPs parties and the same be taken on record in view

of the reasons and circumstances explained,

o
(VK CHAUDHART)
Addl. Standing Counsel for Central

Government,
Counsel for the Opp partlos.

Ludknow, ‘, . B _ ~ .
Dated: 3,1,90, = | | : n
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) BEFORE THE.CENTRAL ADMINISTRATIVE TRIBUNAL
 CIRCUIT BENCH, LUCKNOW

0.A, NO,262 of 89(L)

- Ganesh Prasad Srivastava «v. Applicant

~vs-

Union of India and'others AN Opp.' parties.

. COUNTER AFFIDAVIT ON BEHALF OF OFFOSITE PARTIES.
W |

4
I, CAHE T B QS%JKé’/L/ﬂK "

aged about 4§ years, son of S S R
- 7 gs-/ﬁzf;ié[ o~
: | . B Ny Lo L el

at present posted as ’é)f éé%ﬁjgww%p

"v

s« Z

in the office of the Chief Fostmaster, Lucknow ,
?%hé;?to., Lucknow do hereby solemnlya €€ affirme

.*ahd state as under;-

«»»QQ;ﬁif' d,,  That the deponent has been authorised to
file this counter affidavit on behalf of all

thé'Opp; parties and he is well conversant
with the case and he is in a position to give parawise

comments /replies and facts as hereinunder:-

2, That before giving parawise comments,

it is pertinent to give brief history of the case

as under:

GRS



(a) - That the applicant was recruited as

Clerk in Postal Department on 18,6, 1948, During

' . he misappropriated the
the period 1979 to 1981 gXnusAcarkaxUakrd xkyo xamkxhk x

e a2 =

amount of custom duty, realized from the addressees
of the foreuign parcels and other postal "
articles at the time of delivery of such articles.
The amount so realised.as shown in_the annexure was
not;accounﬁed for in thevgovernmént actqunt. The case
was reported to the police'and:is pending in fhe
Court of CJM, Lucknow under suit No,293/83 under
~ | - Section 409/82, simultaneously departmental

proceedings were also initiated. A gharge sheet

‘under rule 14 of CCS(CCAJRules 1965 was issued to the

said Thri GP Srivastava on 659;1982;_ Later on it was
noticed that certain documents were in the police
custody and in court, so the charge sheet was

- applicant
‘sw cancelled informing the mkakxkk&k that the
g, i 7 A, J

3
& b

y g nc#lfation was without any prejudice to
oo y predu

et

.*’! s
- 5h A

issue of charge sheet memo. The:required documents
could be obtained from the court only on 12.10.87

and fresh charge sheet was.iésued on %ﬁ:ﬁ26.10.87.
fﬁgL(bf Tha£ thé applicaht attended the enquiryv

only on few Aateé and latér on he did not participate

in the enguiry. The enqguiry officer has followed




the procedure rightly and submitted his report

dated 4,7,89 received at Lucknow GFO on 24.7.89. The
.chaiges against the applicant have been proved and

- the case has been submitted for d@cision under
rule 9 of CCS(PensLoni Rule 1972 as the o*‘lclal
was retlred on 31.10.1987 after sttainlng the age
of superannuation. |
3= That in repiy to the contents of para 1(a}
of the application it is submitted thét the applicdnt

was placed under suspension because he was involved
in a criminal case ie, misappropriation of custom

duty relalised on foreign articles at the time of

¥

deliwery but not accounted for in the Government

accounts,

4. That in reply to the contents of para (b} of the

p application it is submittes that the departmental

proceedings were initiated,

’1”*ffa%§; ~ That the contents of para 1(d} of the
@@pllcatlon are incorrect as stated hpnce denied and .
1n?reply it is submitted that the Revenue Authority

.- Were requested,

6, - That in reply to the contents of para 1{d}(c)
of the application it is submitted that the applicant

was supposed to attend the enquiry.




7 menta’
190 ™3

a3

T8 That the contents of para 2 and 3 of

the application need no comments.

8. That_in reply to the contents of para 4(1}
of the appllcatlon it is. submltted that the appllcant

was a clerk in the Postal Department and he retired
from service on 31,710,'1989, Rest of the allegatlons

ere not admltted and the his conduct is under criminal

1nvestlgat10n

gﬁ That the contants of para (4(11) to 4(iv)

of the applicatio-n are not dlsouted:

10, Thag/in reply to the c ontents of para 4(v,
of the application it jis suvmitted that the applicant

moved for the change of the inquiry officer, The reguest

~Was not acceded on merits,

11, That in Treaply to the contents of
para 4(vi} of the application it is suomltted that

the Inculry authority Was changed on the admlnlstratlve

1nstructlons. The serv1ces of Shri BRI Verma and

Shri N Gupta were reou1red else~where by the department ,

That in reply to the contents of para 4(vii}

proceedlngs can take place simultaneous to the

couﬁt proceedings.

ey e f ‘
Fikd el
g WY

13, That the confents of para 4(viii} of the

appllcatlon are incorrect as stated hence denied and

in reply it is submitted that the Photostat copies

duly attested are material ewidence, The applicant
- 1

attended enguiry on 19,12.88 and onv4’l‘89 The rest

of the contents of thls Para are not adm1+ted as he did nst -



It ‘/ . : -4 -

move the application before the'Inquiry officer

. for production of additional documents.

14, The the contents of para 4(ix) of the
application are incorrect as stéted, hence denied

and in reply it is submitted that the Inquiry officer
had categorically infbrmed the » applicant that

he is required to take assistance from a

Government servant and he should bring such a Govt,

b ‘servent on the next date of hearing.

15, That the contents of para 4(x) of the
application are incorrect as stated, hence denied
and in reply it is submitted that the charge sheet

was issued by the department are proper and competent

authority to issue such makk charge sheet.
M .

165 That the contents of para 4(xi} of the

| application are incorrect as stated, ahd in
reply it is stated that the Inquiry officer has to

follow the prescribéd procedure as per rules,

"pﬁaa on 11,4,89 and there was ample time befOre the Hsts

dete fixed for enquiry.

| - | & (xiv}
18, Thet the contents of para 4(xiii}/of the

application are not admitted being false and in

reply it is submitted that proper moticés were

*



AL
VA '
" - o=
issued by the inquiry officer for the hearings dated
10.6.89, 16.6,89 and 24, 6,89 under Regd. letter no.124
dated ‘5,6, ‘89, 1425 dated 10.6.89 and 652 dated
16.6.89 issued from Barabanki HO and Lucknow GFO
respectively. Thus it is clear that ample time
‘'was provided té the applicant by the ®,0. Keeping
in view speedy disposal of long pending case as
per instruction of the higher authorities issued
time to time. It is evident from the proof furnvshed
. by the applicant in the para that the arplicant had
! received the above notices but avoided to participatet

in the departmental enquiry, The intention of the

Enguiry officerwas not prejudicaial or malafide at

all,

194 That the contents of para 4(xv) of the

application are incorrect as stated hence denied

and in reply it is submitted that provisional
 §“\ pension is being paid and the case will be
‘»quggﬁﬁﬁ%m

finalised after the outcome of the departmental

%%broceedlngs for which the case has been referred

20. That in reply to the contents of para kxx
4(xvi) of the application it is submitted that the date

of hearing dated 3.7:89 was communicated to the
applicant vide Lucknew GFO RL No.1205 dated 28;6.89

requesting his attendance on 3,7,89 positively but

he failed to do so.



21, That the contents of péra 4(xvii) of the

émpliéééion}are lncorrect as stated, honce'déniéd and'
in reply 1t is submltfed that the :nou1ry offlcer has
_followed the rules and instructions of departmental
proceedlngs. The applicant has willfully avoided to
attend the departmental.enquiry’only after}perusalv
and obtaining photostat copies of records and

written statements relating to the case.

22, That the contents of para 4(xviii} of the

v

application are incorrect as stated, hence denied ang

in reply it is submitted that there was sufficient

Opportunify for appearing in the enquiry was given

' vidé letter dated 3.7.89., He always pleaded lale
receipt of regd. notice by one or two days only
after$When he has received all the copies of records
prior to this stage he received notices and attended

i the enquiry timelyl

23, That the contents of para 8 4(xix)} of the

&p 1catlon are incorrect‘as otated hence denied and
'1n néply it is submltted that there is no such

;x&;prov151on under CCs(CA) Rug5$ as alleged by the

appllcant.

24, That the contents of para 4(xx} of the
application are incorrect as stated, hence denied and

in reply it is submitted that the applicant could have

presented his case before the onguiry offieer; but he

failed intentionally.

B imara




25, ‘That the contents of para 4(xxi} of the
appllcatlon are incorrect as stated hancn denied

and in reply it is submitted that the decision will

*

‘be taken in acoerdance with the‘rules on the subject
26, That'the contents of para 4{xxii} of the
application are inaorrect as.allréged , hence
denied and in reply it is submitted that the
charge sheet issued during the serviqe period'of
the employ is covered under Rule 9 of the CCS( Pension}

rules, 1972,

27, ~ That the contents of para 4(xxiii} of
the application are admitted to the extent that
FIR was lédged with the police as the applicant
misappropriated the amount collected on delivery
of foreign postal articles charged with custom
- | ~ duty. ’ |
. - :

28, That the contents of paraﬁ@%iv} & (xxv}

2re incorrect as stated, hence denied and in reply

%8y £ M.

“eNglt is submitted that the Postmester, Lucknow was
,_; : | B m/’ .

' ;gQUested vide letter No.PX-l/Pgn-LMA082-83 dated

,fxz 1.84 to take necess aTy actlon for allenatlon of
- ..J,f .
any sale and transfer etc, of any immovable prbperty

held in the name of the applicant or in the joint

name of his family etc. till finalisation of the

Court case,




aly
roo | el

29, That the contents of para 4(xxvi} of the

application need no comments,

30, . That the contents of para 5(a) of the
application are ircorrect as stated, hence |
denied and in reply it is submitted that the
Deputy Fostmaster(Gazetted} is fully competent

!

in the matter,

31, That the contents of para 5(b)} of the
> appiication are incorrect as stated, hence denied

and in reply it is submitted that the administration

did not consider to transfer the applicant to

another unit due to gravity of the case,

32, That the contents of psra 5(c} of the
application are incorrect as allegedy hence denied
ahd in reply it is submitted that the action

taken by the Department was under the provisions

';“ of the rule,

T NCKC N That the contents of péra 5(a) of the

 ‘pllCet10n are incorrect as stated, hence d@nled

a@ﬁ in reply it is submitted that Shri AN Srlvastava
: /§ub Divisional Inspector Lucknow 5 Sub Division, Lucknow

was app01nted as enquiry offlcer. There is ne such
provision that an official who is promoted in a higher
sqale'and holding a superior post can not hold enquiry‘

agaeinst his co-worker working in junior capacity.

34, That the contents of para 5(e} of the



‘application are incorrect as stated, hence denied,

3

35, That the contents of para 5'f) of the
application are admitted to the extent that the
applicant continued the suspension till 31,10, 87 and

the remaining part of thls para are false.

36,  That the contents of para 5(g) of the

application are incorrect as stated, hence denied

‘ and in reply it is submitted that the charge sheet was

'S |
delivered to the applicant when he was in service.

37, That in reply to the contents of para 5(h}

of the application it is submitted that the disciplinary
proceedin s under rule (9} of‘CCS(ﬁénsion) Rules is pendiny

‘for decision in the office of the Director, Postal Service

Lucknow Region, Lucknow, After decision of the case

the action for payment will be taken,

. Atﬂ- 38, That the contents of para 5(i} & (3} of the

} appblcatlon are incorrect as stated, hence denied,"
o ,»—*“‘“ & : )
'. ‘ &‘-“J{\élgglrpm 2

J5.% . That the contents of para 6 of the application
are %Lcorrect as stated, hence denied and in reply
Qiﬁ;iﬁfis submitted that the.applicant did not move any
éppeal against the order of the Dy, Chief Postmaster
which lies to Chief Postmaster Lucknow, GFO. No appeal

lies against the order of the enquiry officer,

40, That the contents of para 7 of the application

need no comments.

B ercr_




o ! | - 10 -
41, That the contents of para e(1) to (5)
of the applicstion need no comments, The reliefs
wought by the applicant are not maintainable

in the eyes of law.

42 That the contents of para 9 to 12

of the a~plication needs no comm-ents.
43; That in view of the facts, reasons and
circumstances stated in the above paragraphs,

» the application filed by the applicatt is laible
to be dismissed with costs to the Respondentsf@pp parties,

Deponent, *
Lucknow, e

Dateds: ﬁ//? >

I, the above named déponent do hereby‘verify that

Verifi€ation.

xﬂl%%$ : ) | )
- %%;%ghe contents of paragraphs 1 %6’4i;’is true to my

gf C-gjﬁ;‘¢9/’”§§rsonal knowledge, those of paragraphs 1 to hy
& 5 = ’ ,:;l') :

g ? ; S .

N 2 0 7 jgte believed to be true on the basis of record and

<1/ 'g:f%" }
’fﬂ;¢3w;@;?i information gathered, and thse of raragraphs ¢ 3 0

are also believed by me to be true on the hasis ;F‘

kegak advice. No part of this affidavit is e faéfe

and hothing material has been concealed,

- iee m%?m —
T | Deponent,

- ' L&

 Lucknow'}

fﬁlifj"Qf; ;di;‘" L I identify the deponent whg has signed before
e R me i ‘ - known to me. N
AE B ::X.n Re - me and 1s personal ly ov jv/fcg"/
‘ //f§2<?¢° o (VK Chauchari}
f oo = ! Advocate, High Court,
J s,

- | .
“r /g il Counsel for the Opp parties,
(T ‘

Solemnly affirmed before me on
at am/pm by the deponent.



I " IN THE CENTRAL ADMIINISTRATIVE TRIBUNAL, ALLAHABAD,
& ) : :

¥

&
P

s

Circuit Bench, Lucknowe
C M. B No ss/qe (5

N
OsAe Noo 262 of 1989(L)

L .2 .90
Ganesh Prasad Srivastava ceoe coe Applicant
Veraus
. Union of India and others cos dee Respondents

APPLICATION FOR CONDONATION OF DELAY IN FILING

—

THE REJOINDER AFFIDAVIT e

The humble applicant respectfully submits as under:-

1% That the Rejoinder Affidévit could not be filed in
Ve .
time by the applicant due to personal unavoidable -

regsons of his counsele

.

}w~ | ' 2 Thaf it would be expedient in the interest of Jjustice
// that the delay is condoned and the Rejoinder Affidavit;
§% N  isken oﬁ record. | \
' \/\(;\D - S
aﬁ}b It is, therefore, most respectfully prayed that the

delay in filing the rejoinder affidavit be condoned and

+he same he taken on record.

Luckmow : - W W

Dated : 19.1.90 ' COUNSEL -FOR APPLICANT
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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL, ALLAHABAD,

 GIRGUIT BENCH, LUGKNOW
Ouhe Noe 262 of 1989(L)

Ganesh Prasad Srivastava =~ e T eee «os Applicant
Versus
Union of India and Others ... cee coe Respondents

REJOINDER AFFIDAVIT

I, Ganesh Pras ad Srivastava, aged about 60 years, sonof
late Shri Mahadeo Prasad Srivastava, resident of Flat No.2,
Rahman Man51on, Hata Surat Slngh Near Bagh Baba Hazara,

Luc<now~226003 do hereby state on oath as under:=-

I+ That the deponent is the applicant in the above noted case
and is fully conversant with the facts of the case deposed

to in this rejoinder affidavit.

2+ That the deponent has read and understood the contents of
the counter affidéyit submitted on behalf of the respondents

and is replying to the same.

That in reply to the coéténts of paralof fhe counter
affidavit, it is stated that the amswering deponent,

Shri Chet Ram Saxena, Dy. Chief Postmaster, Lucknow G.P.O.
has not filed the allege& authority or authorities
authorising him to file the counter affidavit fbr and on |
behalf of other respondents also, and for reasong of that |
his reply for other respondents is incompetent and liable s

to be ignored.

COnfdo:o 2
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f 4, That in reply to contents of para 2(a) of the counter
| affidavit, it is not disputed that the deponent was
ondents have

recruited as clerk on 15.6.48 but the resp
the deponent was promoted to

- suppressed to disclose that
rom 1e6.74% It is wrong and

} 0% L.S.Gs post with effect
malicious to say that thedeponent mlsappropr
reallsed from the addressees of
}fﬂq o ostal articles at the time of
o - delivery and this allegation is emphatlcally denieds The
Lucknow §%

ready pending in the court of Ce JQM¢,
The

jated the

‘ ‘ ‘amounu of custom duty, -

| foreign articles and other p

§ "matter is al

and the deponent has denied the charges there.
f misappropriati

reSpondents have expressed their verdict o
against the deponent notwithstanding the fact that the
: matter is pending adjudicstion in the court of CeJeMe,
I Luckmow and is sub-judice. The alleged chargesheet issue
; | to the deponent by Memo dated 6.9.82 (Annexures A-1 to
jL.f A-5(2)) was cancelled and {he deponent was placed under

' " suspension by Memc dated 24.11.82 (Annexure A-b) anc
fresh cbérgesheet:was jssuyed to the deponent till 26‘

‘ me/+

Annexures A-8 to A-12A), On the eve of his retire

only 2 days before his retirement another fresh ch
was delivered to him on 28.10.87 and he was retire

o~

effect frdm 31¢10.87 (A«N+)o The respondents coul
obtained the copies of the requifed documents,ét
in the Police castody_an@ in court and expeditea
instead of persecuting the deponent, harassing

; continued~éuspension against the Government ord
' ' issuing him a chargesheéet only three days befov

The acticn of the responderts has

‘|
retirement.

cont




A >

malicibus, arbitrary andlprejudicial to the interest of

the dépénent3= The deponent could not be continued under
suspénsion'on the flimsy plea of contemplated enquiry

with effect from 24.11.82 %@ till 31.10.87, the date of his
retirément when the initial chargesheet ‘was cancelled and

no fresh chargesheet was issued to him till 28.10.87.

 §?'; 5. Thet the contents of para 2(b) of the counter affidavit
| are denied as statéd; It is wrong to say that the deponent
- attended the enquiry only on few'dates and later on he did
not participate.in the enquirye. The deponent attended the
enquiry when he received notice in time ahd whenever he was
not in a fit state of health, he informed the Inquiry
Officer of thefact and also submitted meaical certificate
in support of his illness. But when the notices for |
enquiry were received late and the date/dates of enquiry
had already passed, it was practically not possible for the
deponent to attend enquiry and intimation to the effect
was immeaiately sent to the Inquiry @Officer. There was
' no deliberate or intentional lapse on the'part of the
depohent for nof attending the enquiry as maliciously
allegeds It is wrong to say that the Inquiry Officer had
followed the procegure rightly. He acted malibiously,
arbitrarily and prejudicialiy without affording the
.deponent reascnable opportunity of defence and his said
report dated 4.7.89 is ex-parte, kzx biased, against rules, !
malicious, illegal and nuliand voide It is wrong and
malicious to say that the charges égainst the deponent have
% N beén proved when no opportunity of defence was given to /
the deponent and no opportunity of attending enqﬁiry,
cross-examining the prosecution witnesses and adducing his

-

own evidence was afforded. The entire proceeding conducted

con‘td. oed



"'bé served by transferring the official from his post to

—an

by the In@uiry Officer was against rdles, illegal and void
and no action can be taken on ite. It is stated that the
applications/representations made to thg Inquiry Officexr were
not bonsidered and replied by him and he aéted arbitrarily
against rules and natural justice. The rest of the contents:

of the para under reply are denied.

That the contents of para 3 are denied as stated except

that the deponent was placed under suspension which was due .
to prejudice and bias and against Govto. orderé. It has
been 1aid down in DeGe,PRT letter No. 20143476 Disc. dated
15th July 1976 that while placing an official under
suspension the competent authority should consider whether
the purpose cannot be served by transferring the official
from his post to a post where he may not repeat the
misconduct or influence the investigations, if any , in

progresse If the authority finds that the purpose cannot

another post then he should record reasons therefor before

placing the official under suspension. But no objective |

consideration wés'given to the matter, the prdpriety of
the case for placing the deponent under suspension was not
'considered in terms of aforesaid instructions and no
reasons were recorded before placing the deponent under
suspensione. It may be pointed out that the foreign arti
and other articles of the nature bearing dues on them ar¢
kept in joint custody and the deponent could not be
singled out and isolated prejudicially and maliciously.
It is pertinent to state that the suspension order was

dated 24.11.82 but no proceeding was kmkisk initiated
till thedeponent was in service viz. upto 31.10.87.

cchtd...5
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11

—Se
That in reply to contents of bara 4 it is stated that
so c¢alled degartmental proceedings‘were initiated after
the retirement of the depdnent maliciously and illegally
with intention to harass him and cause him injury; His post
retirement dues have been wrongly, arbitrarily and
maLicoﬁsly withheld by the respondents without any authority

and the existence of the deponent and his family members

has been at stakew

That the contemts of para 5 are denieds Annexures A-39 and
A=40 would clearly indicate that the respondents took
punitive measures against the deponent withou t.any
justifications There was absolutely no basis fdr‘requesting
the Revenue Authority to effect recovery as arrears of

land revenue, when the matter was pending before the

C;Jfo; Lucknow and was under enquiry debartmentally and
approximately 14 lac ware due to the deponent as retiral

benefits, which have been arbitrarily and illegally

withheld by the respondents.

That’the contents of para 6 are vague and ate denied as

stated. The’dépdnent did.attend the enquiry as and when
intimation was received by him in time and he was able to
attend the enquiry. He could not attend the énquiry when

the intimation was received late or he was ill and for

that information was duly sent.
That para 7 needs no replys.

That the contents of para 8 are denied as stated and

those of para 4(I) of the application are re-asserted.

cONtCeeeb
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12. That para 9 needs no replys.
13« That in reply to the contents of para 10, it is stated
] thét it has been decided vide C.Se (Department of Personrel)
OsMe Noe 39/40/70-Ests.(A) qated 9.11.1972 that whenever
én applicetion is moved by a Governments&xwks servant
Jr~ : against whom disciplinary proceedings are'initiated under
| | ccs(CCA) Rules against the Inquiry @Officer on ground of
. bias, the proceedings should beg stayed and the application
| referred alongwithvthe relevant material to the appropriate
reviewing authority for considering the application and
. | passing appropriate orders thereon.l The D;Gf, P&T by his
| letter Nos 7/28/72-Misc.I dated the 19th March 1973 has
! clarified that reviewing autbcrity would ¥ normally be the
request

; \
o appellate authority. The zapexk of the deponent for

changing the Inquiry Officer_wasvnot placed before the

appropriafe authority for passing .approprisie sutherity—for

passing_apsrepriste orders and the same was arbitrarily

not acceded to. The rest of the contents of %he para

under reply are denied and the contents of para 4(V) of

the application are re-asserted. It is further stated |
f

that in terms of D.G.,P&T letter No. 6-8/74 Disc-l dated
21.9.1975, the Inquiry @Officer should be from a different!

divisidon preferably at the same station or nearby.

The appointment of Inquiry Officer in the instant case was

N -
\T? in accordance with D.G.,P&T said instructions and for

reason of that the enquiry was vitiateds.

14+ That in reply to the contents of para 11 of the counter
affidavit the deponent re-asserts the contents of para
4(VI) of his application and the averments made in pre

i
{
|

pPAara. : contdees?
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~That the contents of para 12 of the counter affidavit as

stated are denied and the contents of para 4(VII) of the
application are re-asserted. It is poihted out that para
12 of the counter affidavit are not relevant to para 4(VIiI)
of the application. It is stated that on the same charges
both criminal and departmental proceedings cannot run

concurrentlye.

That inreply to the fomtents of para 13, it is stated that
the photostat copies are not admissible in evidence in
absence -of the relevant originai documents. The deponent
attended enquiry on 19.12.88, 4.1.89 and 20.1.89 on receipt
of moticess The rest of the contents of para under reply
are denied and the contents of para 4(VIII) of the

. . B
application are re~asserted.

That the bontentsvof para 14 of the counter affidavit are
denied as stated. It is stated that there is no rule
under which the deponent is required to bring his defence -
assistant personally with him. It was/is the éﬁty of the 1
Inquiry Officer to send notice to the Assist#ing Government
servant and to inform his controlling authority to relieve
him well in time toattend the enquiry under Rule 14(8) of
the CCS(CCA) Rules 1965 and the'instruction issued théreon

as contained in G«I.(18) contained in Swamy's compilation.

The failure of the Inquiry Officer to summon the defence

~ assistant direct and direct the deponent to bring him

peréonally was .against rule, highly biased and the deponent
was deprived of fhat assistance soiely because of the
indifferent attitude adopted by fhe Inquiry Officer.

The Inquiry Officer had clearly breached Rule 14(8) and

denied the privilege of taking the assistance of any other

Government servant to present his case. The deponent was

cOo ntd ) 08
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prejudiced and kis the entire proceeding was vitiated.
the rest of the contents of para under reply are denied
and thecontents of para 4(IX) of the application are

re-asserteds

That the contents of para 15 of the counter affidavit are
denied as stated and those of para 4(X) of the application

are re-—asserted. No reply to his representations were

given by the respondents to the deponent.

That the contents of para 16 of the counter affidavit are

denied as vague, indefinite and irrelevant and the contents

~of para 4(XI) of the application are re-asserted.

That the contents of para 17 of the counter affidavit are
denied. as stated: The deponent has stated the fact in his
application whi ch has not been controverted. The letter
dated 11¢4.89 fixing the date of énquiry on 20+4.89 was"
received by fhe,deponent on 21.4.89 and he immediatéi??is
after receipt of the notice of enquiry intimated the‘vl“
Inquiry Officer on 22.4.89 that due to late receipt of the.
letter it was not possible for him to attend the enquiry
on 20.4;89, adding that he was still unwell and under
treatment.ﬂﬁ for éilmenf of heart¥ trouble(Annexure A=-28). -
It was not a fault of the deponent that the letter dated
1144489 sent under registered cover on 13.4.89 was delivered
at‘the address of the'deponent onv21.4.89 after the date

of enquiry fixed on 204,89 had expireds The deponent,
however, took.prompf action to apprise the Inquiry Officer
of the factv The contents of para 4(XII) of the applica-

&

tion are re~asserted.

contdeee9
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21¢ That the contents of para 18 are denied &s stated and
} those of pafas % 4(XIII) and 4(XIV) of the application are
‘ re—asserted. As stated in the application the notices said
to have been issued’by the Inquiry Officer were either not

T received or received late after the expiry of the date of

| ‘enquiry and the deponent was handicapped in attending the
§ enquiry and the Inquiry Officer proceéded prejudicially
notwithstanding and caring the service of the notices of
enguiry to the deponent late and nor ensuring their service
in time so as to enable him to attend the enquiry and defend
the case. The Inquiry Officer was under obligation to
ensure that the rotices 4 were served on the deponent in
time and even the applications/representations made by the

deponent that the motices were not served on him before the

{

dates of enquiry, were not considered by him and the enquiry
was conducted prejudiciously, maliciously and illegally
behind the back of the deponent violating all norms of
natural justice and denying opportunity of defence to the
deporent. Aé stated earlier the charge-sheet dated 6.9.82
“was cancelled and no action was taken till 28.10.87 when
another charée-sheet was served on the deponent after more
than 5 years and dnly 3 déys before his retirement.
The deponent was under suspension and no.action was taken

by the department and the respondemnts for over 5 years and

afier his retirement not only his dues were not settled,
he was also subjected to torture and harassment by denying
} the constitutional right to defend himself. The action of
the respondents including the Inquiry Officer was highly
malicious, prejudicial, arbitrary, against rules and
inétrucfions issued by the Govte as well as by the depart-

ment. The Inquiry Officer did not act according to rules

contdes.10
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and he deprived the deponent of his right of defence.

+

His action was wholly prejudicial and*malafide.

That the reply contained in para 19 of the counter
affidavit is evasive and cryptic as it does not say
anything about the payment of retiral dues which the

respondents have no authority to withholde The

contents of para.19 are denied as” stateds The payment

of depomentfs GePoFs, Leave'Encashment, Grétuity,
General Insurance, the fBifference of pay and allowances
for the suspension period from 24.11.82 to 31.10.87

has not arbitrarily.and_maliciously been ﬁade to the
deponent durihé all this period and the same is
illegally retained by the respondents aftér his |
retirement with effect from 31.10.87(AsNe)s The pay //
of the deponent has also not been fixed in the revisd |
scale of Rs«1400/2300 effective vfrom 1.1.86 and his d
provisional pension according to his enhanced pay \;
admissible from l.1.86 in the said revised scale, has ,

also not been maliciously and prejudicially fixed and .

paid;“The deponent has been highly prejudiced and
rendered to suffer untold hardships in the last days
of his life after his retirement. The rest of the
contents of para under reply are denied and the

cntents of para 4 (XV) of the application are

re—~asserteds

That the contents of para 20 aresémries denied as f
stated and those of para 4(XVI) of the application
are re-asserted. The reasonable opportunity, fairn

and natural justice has been denied to the depone

. /
That the contents of para 21 are denied as statedf

those of para 4(XViII) of the application are re-3a
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That the contéhts of para 22 are denied as stated )
and the contents of para 4(kv111) of the applicatién
are re-asserted. The depone nt did rot show any léxity
and'always replied to the notices promptly after

their late receipt but the Inquiry Officer did rot

c are at all to inform the deponent well in time to
enable him to attend thefenduiry and he deprived the
deponent dfﬂhig riéht of defence arbitrarily»and
maiicibusly. In fact, there was no enquiry at all and
the%_proceeding rushed By through by the Inquiry
Officer was against rules, natural justice, equity and
hence illegal and void. The averments‘made by the

respondents based on surmises are baseless. and

unsustainable and are emphatically deniede

That the contents of para 53 are denied as stated.

Since the deponent was advised by the Inquiry Cffice;

to have correspondence with the Chief Poctmaster,
Lucknow GyPeQe as stated in para 4(XVIII) of the
abplication he (the deponent) éddressed.his letter
dated 23.8.89 to the Chief Postmaster, Luckrow GePsOe
to whom his earlier representations dated 5.7.89 and
234789 made to the Inquiry Officer had been sent for
further action. Mo reply to this letter dated
23,8489 was received by the deponeﬁt who was greatly

prejudiced in the matter. There was nothing wrong

or against the provisions of cCs(CCA) Rules 1965 in

making representations by the deponent. The contents

of para 4(XIX) of the application ere re-asserted.

That the contents of para 24 are denied as stated.

It is wrong and malicicus to say that the deponent

prE—_—

contdes.l2
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bould% have presented his case before the Inquiry
Offiéer but he failed intentially. As stated earlier
_ fﬂ ' in the application and also in this rejoinder
| affidavit that the deponent was not afforded reasonable
opportunity to presemt and defend His case and all
his represenﬁaﬁions‘weré ignored and no reply was ever
given to hime Thevallegétion against the deponent is
'jr ? false, baseless and malicious andthe same is |
emphaticallf denied and the contents of para 4(XX)

of the application ere re-asserted.

j 28. That the contents of para 25 of the counter affidavfzi:/‘

are denied as evasive and cryptice The respondents

! have no power to withhold the retiral benefits and r=:

~

the arrears which they have arbitrsrily retained. ;g_

They are under obligation to pay the same with

compount interest at Bank's rate immediately. The
) r

contents of para 4(XXI) are re-asserted. ' e

N
29. That the contents of para 26 are denied as stated and\I

the ccntents of para 4(XXII) of the application ate
re—asserted. Even otherwise under Rule 69 of Pension

Rudes the provisional pension should be equal to the

7 maximum pension which wo&ld have been admissible on
| ' the basis of quélified service, but neither the pay of
theddeponent was fixed in the reviséd scale of
Bse 1400/2300 from l.1.86 nor due and admissible
provisional‘pension on it has been allowed to him to
his great prejudice. Rule 9 of the CCS(Peﬁsion) Rulégk
1972 does nct prohibit payment of retiral dues which
have been arbitrarily retained by the respondeﬁts.
Under the said rule 9 the President reserves the righti

. ; t
" of withholding or wthdtawing & pension or par

o | ¢

'/
oy

[,
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théreof, whether permanently or for a specified

period and of ordering recovery from a pension of the
whole or part of any pecuniary loss caused to the
Government, in any departmental or judicial proceed-
ings if the pensioner is found quilty of grave |
? misconduct orAregligence during his service. This
right cannot be exercised by any rother authority and
that proper’gnd coméetgnt eénquiry in accordance with
) ; | Tules has to be conducted, but in the instant case
vthe charge-sheet was issued by the'Dy;Postmaster

who was/is not the competent authority after 7 years
of the alleged incident;and the appointment of Inquiry
"Officer and the enquiry conducted by him was incompete-.
! eﬁt, against rules, arbitiarysand maliciousg. The
T deponent was mot given any reply to his various -
representations made to Indquiry Officer as well to

" other respondents and nb action can ke taken after

long lapse of time in terms of rules.

20. That the contents of para 27 repu@nant to the
contents of para 4(XkIII) of the application are

denied and the ccntents of the sald para of the

appllcatlon are re-dsseried.

|
i
i
|

31« That the contents-of.para 28 of the counfer affidavit

q are denied. It is wrong to say that the Districé
Mééistrate, Lucknow was requested vide letter dated
2¢1484 to take necessary action forélienation of any
sale and transfer etce of any immovable property held

" in the name of the deponent or in the joint names of

his family etcs #ill finalisation of the court cases

contde.eld
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o requested

ent does not disclose as to wh

in the averment.«

The averm
rate as stated i

the District Magist
ondents is belied by

The contentlon of the resp
Xure A~39 to the appllcatlon whi

that the Chlef Postmaster,
Luckoow to cause: recovery of

ch clearly

Anne
Lucknow asked the

indicates

District Maoistrate
and revernue from the

Rse 10,064 ¢ 65 as arzear of 1

This actlon of the respvondent Noe 4 was

deponente
essings

lar unf air anjust and distr
s 4(XXIV) and 4(XxV) of the

No action of distress

'highly irrequ

The contents of para

application are re-gsaertedt
the
deponent

could be taken when kkg dues payable to the
were retained/detained by the oepartment to the extent

of about Isslylace

s of pmara 29 of the counter affidavit
need no reply except that the respondents have
admitted that the deponent was/is aggrieved by the 'JL
arbitrary, malicious, prejudicial and illegal action

of the requndents and had no alternative but to file

the instant.spplication before this Hon'ble Tribunalse

>

That the contents of paras ?O to 38 are denied as

33

stated and thos of paras 5(a) 5(b), 5(c), 5(d),

5(e), 5(f), 8(g), 5(h}, 5(1) ‘and 5(3) are re-asserte
a4, That the contents of para 39 are denied andthose of

para 6 of the application,are reéasserted;

85, That para 40 needs no -replye.
deni

36v T
6 hat in reply to the contents of para 4l it is g¥ed
%

that reliefs sought for by :
y the chyopepy
, Ly
m
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" maintainable. The reliefs sought for by the deponent

are based on sound footing, they are maintainable and

I
liable to be allowed with costse

It is,

| o
! . 37. That the contents of para 42 need no reply.
relief '

however, stated that the interim x@kaxf prayed for

© wvide para 9 of the application has been admitted

‘ by the respondents. The Tribunal may, therefore, be

pleased to issue directions accorcinglye.

That the contents of para 42 aﬁ are denied as stated.

38.
On the facts andc1rcumqtances stated by the deponent

in his appllcatlon and also in this reﬂ801nder
affidavit, the applicetion filed by the deponent:ils

maintainable and liable to be allowed with costs

el %

against the respondents. ) L

ML[/’W“N& -

pao Y~
DEFONENT (e

Lucknow ¢

Dated ¢ 19.1.90

.«

 VERTFICATION
I, the above named do hereby verify that the contents

of paras 1 to 32, 34 and 35 are true to my personal

knowledoe and those of paras 33,36,37 and 38 are believed

to be true on legal advice. No part of it is false anc

nathing material has been concealed or suppressed,So help

| ’
j me God.

Lucknow @ | 4{{?;iilﬁ%4¢,w;n/ﬁngﬂxéZ¢ﬁ>6¢k$a‘

ﬁgted : 19.1.90 DEFONENT

who has# signed

T identify the depone
before me. | :
(" DUBEY ﬁ Ocateo (' J




