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irr " L rj, . . . . .  i^plicci t

Vcrrv s

.-r-icr. cf ir.cie & Others . . . . .  Ci.^,osite P a r t ie s ,

H o n .J ’jstice  Kc3ile£hvfar Kath, \ .C . 

i*on. K . Cbayya, A«2.._________ _̂_______

This e p l ic a t io n  under Section IS  of the 

Acm inistrative Tribvrals Act X I I I  of 1985 is for iss-us 

of a direction to the opposite xDarties to grar.t ^er&ion 

to the api^licant.

2 . A questior of jurisdiction  ^  this 'Tribxju'.al 

arose and the aypliccir.t was reqojired to shovj hcv; the 

^ribvunal has j u r isd ic tic n . Ai,pearance hes not beer, 

rr.ade by any erson on bohalf of the applicant.

3 . According to the statement of facts contained 

in the licezicn , ihe a^,_^:licart v/as a.,pointed as a

i d i c e  ir. ^he A337v|' i-olice end vjas in active 

w ilita r , ttrv'icc. J i  is  tta ed that h : v;as _ rxr-.cicd 

cS A .C ./l ;i. anc he.d been avmrced d istinction  o; ac>-0'r  . 

cf acciv3 Bor\±ze ir csrteln v’ars d\ ring VJorlc War I I .

r, r 1 1 . 1 2 . ? 3  htf- aisclTrged fra ;  .:he _ c f -

ct d £ / : i A J " )  \:t ĉ  l̂-.e thpt S” r^l\S to !:’■

es :pbl?£.> en ̂  M e  t^rvicefc rc no Icnr^cr rO'-^;ircc. I  - 

fvrt; er £ a :c  t: at the â .̂  licent h?.d beer granted ’ ,'rr 

gre.r ity ard s gra'- i b '  t hr.c net 1. en  ̂ 'c

a". _.ons5^T..

4 . I t a ■ r.r. t^ thr:: t'lr; cl?^i:' of  ̂ r _ _ l  ̂r  - : i6
V



_  7 ~

in hie- ca, aca c as> z  I.?^.bbr of the nilitery  fcrc2 

ot thlr CO’ n tr  ard therejgora the revisions cf 

th' Ac!:ririrtre.:ive Tribijnals *iCt, 1985  cannot: be na^a 

ci'-.^liccble t r  hjr. in viei; of Section 2 (a) of the 

iiCt. The ir ib ’.T.sl has therefore no jurisdiction.

5 , I’he e . ^l icction  is  di£niFsed as beyond

j urisdiccicn ; vrill be Oĵ er, to the avt-licant to 

iro\'e fe© the cCT';-E-ent authority in the m atter.

r (A) Vice Chairoan

Datsd the 2 5 th S c ^ t . ,1 9 8 9 ,



.u:-,i;.i3r i,-,Tiuc; rnibUiJAL 

> LUCKMOliJ

4 .

i- --^jpistcnu T

s-rdu: .i .T  f^e
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1 4 .

1 5 .

1 6x

1 7 .

19,

Particulars tu bo Examined

Ara thb applicatior/duplicate 
capy/fjparc copies signed ?

Arc extra copics of che applicatiojii

.̂ith "nnaxurca filod ?

a) Iciantical with the Original ?

b) Dcfactiue ?

r) WintinQ in Anncxurcs

__ _____ j 3agcsNc3 ?

Hauo the filo  size cnvOlopea 

bearing full addresses of the 

r-_;spondunts bee.n filed ?

Arc tho given address the 

rcyistorod address ?

Do the namos of the parties 

stated in  the copies tally with 

thasc indicated in the appli­

cation ?

Aro the translations certified 

to be ture or supnortod by an 

Affidavit affirming that they 
aru true ?

Arc tho facts of tho case 

mentioned in  item n o . '6 of the 
apolication ?

Endorsement as to result of examination

Have the particulars for interim 

order prayed for indicated with 

roasjns ?

Whether all tho remedies have 

been exhausted.

/

^ < 0

A /0

-J-Cj

e ) Conciso ?

b) Under distinct heads ?

Numbered consectivoly (j

Typed in  double spaco on one 

side jf  the paper ? >'V

dinesh/
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In tb© Central administrative Tribunal, Lucknora, 

Bench kicknowa

BetiVaen

Bt'l3 haX

j^EKsas. and

Union of India end others.

Applicant,

Respondents*

y

G^eneral Index.

" T O l S .

Im Applioation Under Section 19 
Central Admin is tratire Tribunal#

2» Index in duplicate containing 

details of documents^

A-

Attested True Copy of the Application,

if . Attested True copy of the Letter 

dated 15.4*1987o

s  ' r

« V

V

Lucknowi'Oated 

,  1 S 8 8 .

v > ' .

>  ,V .V '  - .

A d t ^ V a t e

Counsel for the Applicant*



In the Centpal Adfcinistrative Tribunal , Luckno’:fo

3ench Lncknov«»

3et'.7een

Bri] Lai

andn

IJniori of India and otha»s.

• • • • Applicant.

Respondents,

DETivIL OF INDEX.

<:

1* Attested True copy of the application sent the 

applicant requesting that financial condition of 

ihe applicant is not good as such he id facing 

great hardship so in consideration of the passed 

services of the applicant pension may kjndly 

be awarded to the applicant.

2© Attested True copy of the letter Ho*50103l/S.P.(C)« 

ddted 15«4a87 i’ sfusin^ to grant Of the psnsion 

to tile applicant.

' A

LadcnosjjDat ed V
j a d v o c a t e  

Counsel for the Applicant.



In the Central Administrative Tribunal, Ludcnow« 

Baich Lucknow,

Brij Lai Applicant*

y-'

■r
>

and

lUnion of India

2.Coimaiident Yedical Core, Lucknow.

3®Leftiaent Officer Incharge, Pension Groupe, 
Army Medical Core Records Lucknow.

DETAILS OF APPLlQiTlON

lo Particulars of the Appllcaiits, 

( i) Taine of tlie ^ppl io5J.it 

(mi) Name of Father

(iii)Disgnation & Office in 
fiiich employed,

(iv) Office Address

(v) Address of Service 
of all notices.

2o Particulars of Respondents,

( i) il5£ne & /  Or designation 
of the Respondents.

(ii) A’vlcj-csces Of the 

Respondents.

(i ii )  Service of all notices

ee. Respondents*

Brlj Lai 

Avasan

Soldier (Najrak)

( Poona )

Army Medical Core- 
Records Lucknov>-2e

Bri^ Lalj village 

Bangauan,PcO.Bhilsar» 

Distract Barabanki*

1« Union of India 
through Secretary to 

Govte of India, Minis- 

try of Defence- New- 

Delhi.

2« Ooman den t • iirm y 
!!3dical Gore, Lucknow,

3eLe•’̂ ttnsnt Off icer 
11..C h a r e , P 'S. s i or 
"'^ronpe, Fedical
c o r e ,  Li’ clTO '.>Ce

Same as in (i) above* 

Same as in (i) aboye. 

contd..*2A
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3o Partionlsrs of order agaitst 
i^ich the application made.

(i)  Order No.

(ii )  Date

(ii i )  Passed by

(iv) Subject in brief

o

Juris die tioa of the 
Tribunal.

Limitation

Facts of the Case*

501031/s.P*(C). 

15.4.1987«

Officer Incharge- 

Pendion Group.

The^plicant after

dis charge from his 

service he Tjrote a 
letter to tlie depart­

ment for pens ion, ISien 
the depar Went has 
replied that the 
aBplicaiit ia not enti­
tled fcr +he rension, 
because lie served'^ he 

t: .:.t •'tan
o  .y -Ck* i »

Ihe applicant declares 
that the subject matt­
er of l£e order agains

^ ic h  the applicant 
wants redressal 
is within the jurisdi­
ction of tile Tribunal*

The applicant further 
declares that the 
applioatioa is mthin 
the liiritt.tic'iL presc­
ribed in sectim £1 

of the c.or’iiJstr-.-'-ive 
:rlbui.a ut IPSe.

1. That.the petitioner was 
appointed on 12.11.1941 as 
Spay Policej Army Police 

in the Active Military 
Service and he was promoted

as A.C./l'I.K. 'dud his no.?jas 
84545,

2. Thft the petitioner m s  in
active service and he uas 

awarded Africa Star-Y,ar 
Fadel.-ind Itly ■*‘he

101131* .jd'j i^.'':icipated
in v.ar scr' i-.ci .̂ rcm 

S/42 tf" 12/45 £T.a CÎ F from 
1/43 to 12/45 successfully.

3e That the petitioner had 
completed his more than 12

contddc ■3/«
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years serTice in tke depariaaent 

and ttie petitioner was proved 
himself as most disciplined 
Military personal and did all 
the best towards his duty.

4* That the petitioner character

was good no any adverse intery 
was made to the serrlce of the 
petitioner and he t?as discharged 
Trcan service on 11*12*1953 from 
the post of A0/MK<2) with the 

remark ^services no longer re^u« 

ired being surplns to establish 

hment. ”

5.

6 .

Relief Sou^t

a.

8o Interim order of 
prayed for» ..

Ihat the petitioner was dischar- 

gedf r03i service as surplus by 
tile department and no any bene­

fit was given to the petitioner, 
'Sie petitioner received only 
war gratuity and service gratu­
ity to Rs,444.11 only and no 
pension was provided to the 
petitioner*

l^iat the petitioner has served 
ihe department for more than 
12 years and according to the 
department reply the qualifying 
the service was mention as 
21e3,1954 in the certificate of 
service and the petitioner was 
discharge from service 11«12«53 
which was mentioned in the 
per t if i cate.

In view of the facts mentioned 
in para (6) above the applicants 
prays for the following relief:

Respondent be directed to grant 

the pension since from'the date 
of the d ischar;ge and pay all 
arrears of pension to the 

applicsait accordingly*

This application be allowed with 
cost and any other releif the 
a plicant be deened and . . . . . o

.......... to be also granted to
him.

contd.. .4/-
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9o Details of the remedy 
exhaus ted.

The applicant declares 
that ne has availed of 
oppoptanity of moving 
representation rhich was 
replied on 5.4,87 in not 
providii^ the pension hj 
the department.

the

10. Ilattar not raiding
with any other courts e ct* T^e applicant further

declares that the matter 
regarding liiich this 

application has been 
made is not pendiig 
before any court of law 

or any other authority 
or any other bench of 
the Tribunal.

11. Particulars of postal ( i)Number of iiie Indian 
Order inr espect of .postal order, 
the application fee. (s’lyDate of Issue postal

Or der
(iii), Post Office a t w h i ^  

payable.

12. Details of Index. An index in duplicate 
containing details of fee 
documents to be relied 
upon is enclosed.

13, List of enclosures (iO Application

(ii)Letter dt.15.4.87.

In Vg»ificatioa.

I , 3ri] son of Late Sri Avasan discharged as
. ■ II . .  . .

Nayak, resident of Bangatan, Post B h il^ ,D is t t .

Barabanki, do hereby verify tiiat the contents of para 

1 to 13 are true to my personal knowledge and belief 

and that I have not suppressed aay materi. al facts. 

LucknowjDated ^

T i l "  10='-^ S \ , 198^, Applicant*

To,
The Registrar,
The Central Administrator Tribunal, 
Lucknow -̂ ench Lucknois;
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^  ^  ffT^ î  12^11 -1941

1 1Vrfi 20 imf 1954 m  wrSr^ TfTcurr 20. 3 * mw? 

I95^̂  ^  Turnf ^  t w T  »rm' 1 ' —

i> tsr Tirff ^  W K  frff xrr rr  *rgR?r i?srffl' m  ^
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In the Central Adirinistrative Tribunal* Lucknow. 

Bench Luolaiow.

Setvrsen

3ri] Lai

grid

applicant.

L

Union of India and others. Respondents.

r?T-2

I

%

Affidavit*in Support of the application 
u/s 19 of Central Administrative Tribunal.AC

Ip 3rij Lai , son of Avasan, aged about 80 yearsj

Nk

'■■ *aAc

S

rssident of village Bangaaanj Post Shelsar, Tahsil 

Rsm Sanehi jhatj District Sarabanki, the deponent do 

hereby solemnly affiisi and state on oath as under:

19 That tie deponent is the applicant in the ^ove 

noted case as such he is ^ully conversant irith the facts 

deposed hereinafteTo

20 that the .ontents of the application Qf para 

1 to 13 of t!iis affidavit are true to my personal

knowled.re®

3o That nothing in the false and c ncealed in

the above ap::licationo^-^t the anaexure no.l ano2 are the 
true copiss of the originalso

Luck noYJjJ ate d 

23ol.l9B9, Deponent.

/eri^: cation

I ,  the above nj^^d depneit do hereby verify 

that the contents of pras 1 to 3 this af-'ldaTit 

arstrue to my pa?sonal knoTjlsdge. lio part of i t  is 

falsa ana noth'ng material has been concealed. c>o help

ne jOiic

Deponent.
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u.

identify the deponent \7bo has signed before

meo : /  C '^  l ,

.  /  A  .

A  Advocate.

Solemnly affim ed  before me on}-l>'\ 

at JS  &me/p«iiri by the deponent 

viio is identified by Sri H- W- 

iidvocate H i ^  Court of Judicature at ^^Hahabads 

Luckno^  ̂ Ĵ ench Lucknow.

I have satisfied myself by examining 

the deponent liiat he understood ?ath the <xmtents

V ^  of tiis affidavit c-hioh have been read over and

explained by me to him*

k :N .

o a t h  c n *  :\TI

Hi <ih • 1 1 ■ •'
’ -know

*"'V
:l»te - *

)
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In the Central j.uiiiinistrativ3 T’pibuna.l, Luc/no^, 

Isnch -4ickr.0(T:,

l8t?J9en

• •  •Lal

¥SKS»S.and

Union of India tiiu otaei’ s.

^pplicont.

Respondents,

V n enepal Index.

• ‘ -t r fi 'i  ̂  ̂
'U9 1 \ \ A. \j ^Lf i. ji".4 jftJ #

1, /.pplication Uscier ^J9ctiC2l 19 
Central /iclninistratiire 'fribunal.

i - r

2. /.ndez in duplicate contJ.inii;j_, 

details of docmenta.

a

3 . /ittssted '^rae COo;:" o" the ii'9pl---cat.vor. h

/ittcstsd *̂ru3 cô .y of tas i.stter
7- 2

dated 15.4.1S87*

^ ' /vrrfn>Ao ' r H - 10

Lacknow;i}ated

o _ I 
X t ' •

*
/ 

I
fOcmre

liCounsel’ for tiie appl3ci.nt«
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In ths ii-trii'tlve "riba al , Luc’cno.v.

■snch i7lCi013 •

• • • •

U.I.

.Zl^h o'i J!xal

Apfilc nt.

:ao ^naeuts,

1 .

1 ,  ' s t t o s t a d  '■'"(•ua c .Oi - ' j  c f  t h a  a  -’ i '  c i t '  : h n t  h y  t h e

i . c p i i ( . T ! * '‘iC ’ i- X c LditVi,;: O'̂  

13 ■ ' i ’r ?■■'■ 'j  :, ’-a -lO H  ■

„ r  H i t  j .  A -)  c -  I h  c - iE lu s r ^ ^ t io  v "  t h a  " a s E ^ d

<->.' _.i . i c .', w ŵ* ■'

JcJ 3.«.'.'PC 3'-i I ■■ I .i j -'■ .’ . -̂■̂

2. c3 of t ie UViisr . o .501031/-J..'/.( C)»

dal 3d l£.4.bV ra-^uglBj V) r-^rt O'- “I'lic ;.i?r.;lor. 

to -'ClJ  ̂ ai‘'.

J i l d : r  C : . ;  J i ’  ;2c'

r
It, ■iC.70CL.tG 

tojiiEal '’or t'lc v'ol'cxnt.
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In the Central iCjainistpatlTra 't'ibun^l, juucknoi:?, 

lc r ,c l \  LuGknoVif,

Ipij Lai •ipplicont.

r

y

lUnion of iiiuia

2*G0£Eiijideii'i; ^ .,1/  . ;iUAC>i COpe» Lackno*;?,

3*i.c< tla£nt Of rlcar ..ricaaPg^, i’snsion :!roupQs 
.icdicdl Cora liscopdS LtickDOv;,

• •• "c sp on dealt s*

PT .:-LS cy :

1* rrT’ t.lculni’E of tlia itiplicaaits,

( 1 )  I;ese of tlis .uppllcrnt

(ii )  t'lcuo of Trc.th:̂

( i i i ) j i s 4 , L a U o n  

r:iicii capio;r"d*

( i v )  C v ^ i c 3  vddi’ ars

M  adoi’ eSG  C<’ ;iC P T lc 3  

of a3-l ncUcon*

2* Fa'ticulcps of .rsc^msnte*

(i)  fV or designation
cf tll2

( i i )  C>’-''ic3 :iUcb3S3 3 r£ 0" I'aa
■ espondentB.

(ill) Uar\»’ic3 of aix n ;^ ic 3s

^ i j  Lai 

-TOotn

j o l d i s p  (i G ;  a k )

( Poona )

JFTij* odic_l Cops- 
i-ucGi'ds u ic ;r n o n - 2 ,

fp ij 1,3.1, v i i l a ^ o

0 *  l i i i i s a p  j 

iJ ieti&l; \orabanki,

1. union of India 
t-â Gâ ii heci»Gtui7 to 

Cfovt* of India, i îis- 

trj 0:' uafsnce- 'len- 

Dslhi.

2,0omi£LridGnt .vnoy 
’ sdical Core, Luc’ n̂ovj,

S.Lsftinsnt Cf ricer 
j'ncdar;,3, Pcnsinr 
7-roupe, ipr j  sdicai 
v) orB, Lii c’> n oiu» 2 ,

^ ' a xs in (i) above, 

iiann lo in (i) abova. 

c-ntd.,,2A
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3« I'CPiicDlrc’B L'st
raicli tli3 aT3vlic.i-;i.n "j.ue«

( i )  L/Vdwp i ;o . 

( i l )  D

(i i i )  x̂ asissd

(iv) ;j'-Lb3act in ’oriaf

V

44 Jui'isdicticn of Iha

lujixa of tdd baas.

-r'

I \
/ \

r

£01031/:;.?. (c).

15.4.ie&7.

I. ■’' * c ^ n c l i a r ^ e -  

x'ei.dion Sroup,

lie n.ileant after

u*s c iar^jO fpom his 

sei'Tfice lio ra*ote a 
ifcttsr to tliG depa t- 

.cLt ' ir pens ion,'Tnen 
ilia uepcp^ent has 
rapliea that tho 

applicant is not ® t i ­

tled ^op 3''?nsion, 

beccji Be be sorredths

depu' u.' -'nt loss tiian 
15"; 3s,rs.

ii3 cippli-'act dsclaros 
lli3 subjaot flatt­

er u ‘ uie ^rdsT ajains

.'iliicii tiis aopl' c-'Ht
Vs'j,r.i. H i*6uP33sai
ii It’i'n tno jurisdi­
ction of the Tribuntl.

''ii r: Ic cnt furt'lor

uuuiw.res tjiuit the 
aupi.ici.tIon is rithin 
ths limitation presc­
ribed in section 21 
0̂  the administrative 
'ipibunal at 1985.

1. Viiat tho psiitionpr m a 
appointed on 12.11.1941 as 
Spa;" Poxica^ ‘irny volice 

in ths *ctlv3 ” liitary 
.jsrvicc and he .:as pro^mtsd

as 4 i O .A .I .  end his no.;i*as 
84545.

3. "’hut 'Ci3 P3titi*)ner r:aa in
acHvo ssPvicQ Gtid he as
e.'ssardsd *tV1c« £>taa? Tar

adel.-.nd Itly Stir, the 
1 oatitioner î e.s participated

' JA liar" service *'5F froin
3/42 to 12/45 Sid Cl"’-' froT?!
1/43 to 12/45 auccsss'fully.

3. '.h.^ t<i3 petirii’rcr !iaa 
completed his more ^aaL. 12

contda*• • • 3 /—
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4.

V

0 .

Heiief

1 b* j.r,t r>-n oroer of 
pra, ad r’u r .. .

years service in ‘he department 

CTitt tiic petitioner nas proved 
jiiinseif as most disciplined
■ iiitary persorai and did ail 
tile best tovjards a s duty.

Taat the petitioner c aracter

\7as i^ood no any aaverse in^ery 
Jac.T'/dds to the service of the 
T)e^itioner and he \;as dacharged 
"P . service O: 11.12,1953 from 
the post of aC/: K(2) r;ith the 

re^Lrk ^Sia*vices no longer regtu* 

ired bilii,; surplus to establls-" 

hinant. ^

'Ihat tiie petitioner :.as dischar- 

4̂ edf r03 service surplus by 
tiie uc^ai'tment ind no any bane- 

fit :.as ji^en to tii3 petitioner. 
1ii3 petitioner rac'ji'^ad only 
*Tai* i^racait anu car vice gratu­
ity to ;.s ,444.11 only \nd no 
ysnaion ..as provideu'^to ^he 
petitioner.

‘4iat the netitiorer aas served 
the Uepartment for more than
12 years and according to the 
-spartment r-T?ly tae qualifying 
the service ^ns msntion as 

1 .3 .1954  in certificate of 
service onutne pe'itioner ri-s 
ulsc itjr̂ e froii service 11.12.53 
■-*hich V;as mentioned in the 
cei' tlficate.

lu vie., of the facts mentioned 
in para (o) above the applicants 

tile foilo;anr^relief:^ra^'s for

'iespcndent be directed to ^rant 

tho .̂er.sion since f n r  the d ate 
ot the d ischuTje jnd pay all 
arrears of p-n.ion to +̂ he 

a pliccnt dccorairi_,iy,

lii-s applic-ttiori be lio..ed ith 
cost and ar.y oth?r releif the 
a pxiceiit ce aeeni^d JQd ..........

• to be also »?ranted to
Iiin .

coLtd.. .4/-
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