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C E N T R A L  a d m i n i s t r a t i v e  T R I B U N A L #  L U C K N O W  B E N C H

L U C K N O W

L u c k n o w  t h i s  t h e  28 t h  d a y  of June, 9”9.

O.A. No. 25 9 / 8 9  

' H ON. MR. D.C. V E R M A ,  M E M B E R ( J )

HON. MR. A.K. MI S R A ,  M E M B E R ( A )

H . b . B i s w a s  son of l a t e  P.B. B i s w a s ,  S t a t i o n  

S u p e r i n t e n d e n t  U t r a t i a  J u n c t i o n  N.E. R a i l w a y  

L u c k n o w .

A p p l i c a n t .

N o n e  for a p p l i c a n t .

v e r s u s

I. U n i o n  of I n d i a  t h r o u g h  its S e c r e t a r y ,  

R a i l w a y  Bo a r d ,  R a i l  B h a w a n ,  N e w  Delhi.

2. G e n e r a l  M a n a g e r ,  N. R a i l w a y  B a r o d a  H o u s e  

^Tew Delhi.

3. C h i e f  S e c u r i t y  O f f i c e r ,  R. p . F .  N o r t h e r n  

R a i l w s a y  B a r o d a  H o u s e  N e w  Delhi.

4. T h e  D. R . M .  N. R a i l w a y ,  N e w  Delhi.

5. T h e  D i v i s i o n a l  S e c u r i t y  O f f i c e r  D'.R.m . 

O f f i c e ,  N. R a i l w a y  L u c k n o w .

6. D i v i s i o n a l  O f f i c i a t i n g  S u p e r i n t e n d e n t ,  

n. R . M .  O f f i c e ,  N o r t h e r n  R a i l w a y  H a z r a t g a n j ,  

L u c k n o w .

7. A u t h o r i t y  (Unknown) for D.R . M .  N o r t h e r n  

R a i l w a y  L u c k n o w .

R e s p o n d e n t s .

For r e s p o n d e n t s  3 a n d  5 Shri Al o k  T r i v e’di B.H. 

f o r  Sh r i  A.K. C h a t u r v e d i .

F o r  o t h e r  r e s p o n d e n t s  Shri S. Ve r m a .

0 R D E RfORAT.I 

HON. MR. D.C. V E R M A ,  M E M B E R ( j) . ^

B y  t h i s  O.A. t h e  a p p l i c a n t  has c h a l l e n g e d  

t h e  o r d e r  o f  r e c o v e r y  m a d e  by A n n e x u r e  -1 d a t e d  

1 9 . 8 . 9 7  and A n n e x u r e  A-2 d a t e d  1 1 . 1 1 . 8 8 .  T h e  

b r i e f  f a c t s  of  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  

w a s  S t a t i o n  S u p e r i n t e n d e n t  at R a i l w a y  S t ation,  

A m a u s i ( N . R . ). A c o n s i g n m e n t  o f  2 0 , 0 0 0  R u b b e r  

B u f f e r  S p r i n g s  w a s  b o o k e d  b y  t h e  a p p l i c a n t  e x -
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A m a u s i  t o  P.W.P. ( P e r a m p u r  W o r k s h o p ) .  T h e  

a p p l i c a n t  w a s  i n f o r m e d  a b o u t  a c h a r g e s h e e t  d a t e d  

1 9 . 8 . 8 7  b e i n g ^ a g a i n s t  h i m  for s h o r t a g e  o f  B u f f e r  

S p r i n g s .  An o r d e r  w a s  p a s s e d  by  A s s i s t a n t  

C o m m e r c i a l  S u p e r i n t e n d e n t  on 2 3 . 1 2 . 8 6  for 

d e d u c t i o n  o f  Rs 2 00/- p e r  m o n t h  f o r m  t h e  s a l a r y  

of t h e  a p p l i c a n t .  T h e  a p p l i c a n t  p r e f e r r e d  a p p e a l  

a g a i n s t  t h e  said or d e r .  T h e  r e c o v e r y  w a s  s t a y e d  

at f i r s t  i n s t a n c e  by o r d e r  d a t e d  1 9 . 8 . 8 7  

( A n n e x u r e  -1 t o  t h e  O . A . ) p e n d i n g  d i s p o s a l  of 

t h e  a p p e a l .  A n o t h e r  o r d e r  ( A n n e u x r e - 3 )  d a t e d  

1 8 . 1 1 . 8 8  w a s  p a s s e d  for. r e c o v e r y  of Rs 1 , 1 1 , 2 2 6 /  

f r o m  D e c e m b e r  1988. Xn c o n s e q u e n c e  t h e r e o f ,  ps 

1 0 0 0 / -  p e r  m o n t h  w a s  d i r e c t e d  t o  b e  r e c o v e r e d  

f r o m  t h e  s a l a r y  of t h e  a p p l i c a n t .  T h e  a p p l i c a n t  

c h a l l e n g e d  b o t h  t h e  o r d e r s  b y  f i l i n g  t h i s  O.A.

2. As n o n e  a p p e a r e d  for t h e  applicant.,, w e  

h a v e ,  w i t h  t h e  h e l p  of l e a r n e d  c o u n s e l  f o r  t h e  

r e s p o n d e n t s  Shri S. V e r m a  e x a m i n e d  t h e  p l e a d i n g s  

on r e c o r d  a n d  t h e  A n n e u x r e s  a t t a c h e d  t h e r e t o .

3. C o u n t e r  r e p l y  f i led o n  b e h a l f  of 

r e s p o n d e n t s  s h o w s  t h a t  c o n c e a l i n g  t h e  f a c t s  t h a t  

t h e  a p p l i c a n t  had f iled O.A. 259/ 8 9 ,  a n o t h e r

O.A. w a s  f i l e d  b y  t h e  a p p l i c a n t  i.e. O.A. 26 2 / 9 2  

w h e r e i n  a l s o  p r a y e r  for q u a s h i n g  of. o r d e r  of 

r e c o v e r y  o f  Ps 2 0 0/- p e r  m o n t h  f r o m  t h e  

a p p l i c a n t ' s  s a l a r y  a n d  q u a s h i n g  t h e  n o t i c e  for  

i m p o s i t i o n  of p e n a l t y  u n d e r  r u l e  6(iii) of  t h e  

R a i l w a y  S e r v a n t s ( D i s c i p l i n e  a n d  Appeal) Rules, 

1968 d a t e d  2 1 . 1 1 . 8 8  a n d  f u r t h e r  for s e t t i n g  

a s i d e  t h e  o r d e r  d a t e d  2 1 . 6 . 9 1  p a s s e d  by D.R.M. 

N.R. f o r  a r e v i s i o n  p e t i i o n  f i l e d  by  t h e  

a p p l i c a n t  w a s  p r a y e d .  T h e  O.A. 2 6 2 / 9 2  w a s  

a l l o w e d  b y t h e  T r i b u n a l  v i d e  its o r d e r  d a t e d  

20. 4 . 9 3 .  P h o t o  c o p y  of t h e  o r d e r  of t h e  T r i b u n a l  

has been attached as Rnnexure C-1 to  the Counter 

rep ly . The operative part of the order is as
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be l o w ;

"10. C o n s e q u e n t l y ,  t h e  a p p l i c a t i o n  o f  t h e  

a p p l i c a n t  is a l l o w e d  and t h e  i m p u g n e d  

o r d e r s  d a t e d  23.12,8'6, 1 9 . 8 . 8 7 ,  2 1 . 1 1 . 8 8

and 2 1 . 6 . 9 1  r e s p e c t i v e l y  b e i n g  i n v a l i d  and 

i l l e g a l  a r e  q u a s h e d  a n d  t h e  a p p l i c a n t  is 

e n t i t l e d  to  g e t  t h e  a m o u n t  r e c p v e r e d  f r o m  

h i m  in p u r s u a n c e  of  t h e  a b o v e  o r d e r  

r e f u n d e d  f r o m  t h e  r e s p o n d e n t s ,  and t h e  

r e s p o n d e n t s  a r e  d i r e c t e d  t o  r e f u n d  t h e  

amount- t o t h e  a p p l i c a n t  w h i c h  has b e e n  

r e c o v e r e d  so far f r o m  t h e  s a l a r y  of t h e  

a p p l i c a n t ( i n  pursuance, o f  t h e  a b o v e  

i m p u g n e d  o r d e r s ) w i t h i n  a p e r i o d  of t h r e e  

m o n t h s  f r o m  t h e  d a t e  o f  recej.pt of t h e  

c o p y  o f  t h i s  j u d g m e n t .  H o w e v e r ,  i t  s h a l l  

b e  o p e n  f o r  t h e  r e s p o n d e n t s  t o  p r o c e e d  

a g a i n s t  t h e  a p p l i c a n t  in a c c o r d a n c e  w i t h  

t h e  e x t a n t  r u l e s  a n d  r e g u l a t i o n s  and l a w  

in r e g a r d  to  t h e  m a t t e r s  as r e f e r r e d  t o  in 

A n n e x u r e s  1 , 2 , 3  and 4."

4. T h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  

h a s  s u b m i t t e d  t h a t  in O.A. 2 6 2 / 9 2  t h e  a p p l i c a n t  

h a d  n o w h e r e  s t a t e d  t h a t  he  h a d  f i l e d  O.A. 2 5 9 / 8 9  

b e f o r e  t h e  T r i b u n a l  and t h e  sajae w a s  s t i l l  

p e n d i n g .  T h e  ^.earned c o u n s e l  has v e r y  r i g h t l y  

s u b m i t t e d  t h a t  as t h e  o r d e r  of t h e  T r i b u n a l  

p a s s e d  in O.A. 2 6 2 / 9 2  h a s  b e c o m e  f i n a l , t h e

r e l i e f  c l a i m e d  in O.A. 2 5 9 / 8 9  d o e s  n o t  s u r v i v e ,  

in t h e  l i g h t  of t h e  o r d e r  o f  t h e  T r i b u n a l  p a s s e d  

in O. A .  2 6 2 /92, h e n c e  t h e r e  jLs n o  n e c e s s i t y  f o r  

a d j u d i c a t i n g  t h e  m a t t e r  w h i c h  w a s  d i r e c t l y  a n d  

s u b s t a n t i a l l y  in i s s u e  in O . A .  262/92. W e  f i n d  

t h a t  in t h e  p r e s e n t  O.A. q u a s h i n g  of t h e  o r d e r  

f o r  r e c o v e r y  o f  Rs 2 00/- p e r  m o n t h  or for 

r e c o v e r y  o f  Rs 1 0 0 0 / -  p e r  m o n t h  w a s  in s u b s t a n c e

A / '
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c h a l l e n g e d  b y t h e  a p p l i c a n t  b y  f i l i n g  O.A. 

26 2 /92. As O.A. 2 6 2 / 9 2  has. b e e n  a l r e a d y  a l l o w e d  

b y t h e  T r i b u n a l  and t h a t  o r d e r  has b e c o m e  final, 

it is n o t  at all n e c e s s a r y  t o  r e - a d j u d i c a t e  t h e  

d i s p u t e  i n v o l v e d  in t h e  p r e s e n t  O.A.

5. In v i e w  t h e r e o f ,  t h e  O.A. s t a n d s  d e c i d e d  

a c c o r d i n g l y .  C o s t s  ,easy.

' . .- 4 -  ■

M E M B E R (A )

L u c k n o w ;  D a t e d  2 8 .6.99.

M E M B E R ( J )

)  ..
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H . B . s  . •. «. . flppi C’’ nt
Versus

union of Tna«s ana others Respondent.

j n G e a

I t c  7
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4 . p 0 -̂̂ er (Va lea la t no ma) 1 0

^  Lucknou' d'^'ted.r. C^’fires h Br^jp?.?: )

r  n  ’ •idvDC.iLe
9 . ,1989

Counsel for the ^ppiH^nt

/c o t o L ^  

A cLfv



Jpplic,3tic>n Under Seotiati 19 o f the IribunaJ.*s .-,:ct,,lS86

Date o f F ilin g  

or
Dste of receip t by post

;5strfjt?on

Signature R egistrar

Xn the G^ntrsiX fidrninistrstive-.Tribunaia -Pi-fnc^'pai 

Bench a t Delhi uircurlt Bench at.LUcknow.

H*B»Biswas

Versus

«PPli cant

Union o f India nvA others ,Respondent.

-j

I  :V

1’* lame of the 4pp 11 cant H.B* Bis\'?as

2. Father* s nsme Ir.te p.B®Bisv;3S

3« Designation and o f f ic e

in  vj ,̂ich employed ofe:sffi
, St,gt!on Superintendento f f ic e  orders - . j. -

Utarotia Junction F«l«

E3 ivir<y XfL̂ cknoi'J*

4 . iio dress for Tgei^vlce of

sij_ nut ic e s  Same .’ss sho'vin in  Sl®Fo«3»

P o r t i c rs  of ^es'pundentq»

'address -ana flesignitfon

0 f  t  h e He sp ond ent s -



1. Union o f indio through i t s

Secretary^ Bonrd, Unfi

Bha"'A’rjn T'iev.'„Be T|il e

2# The General Turtheni

Rriip^aya B:̂ .rociQ Houses Fei'̂  Beihi

' \
‘v J

A /

w

3 . The d i ie f  3ecurit.y o f f ic e r  

RoP®F* ForthQ2̂ n Ra?l\ay Baroda 

H o o s e ^ I e ' i ^ ’-.E'e j j i l «  ’ ■

4 . The H ,visiuRai R3iivj^y Manager 

Fo rth ern Ra iwa y I'̂  ew- Ee ih i  •

J

,5e The vis’lu-ni’51 Security ufff.cer 

DsH.m. Office^ Forthern Ra-*i^sy.

Hgzratgan;ij i,u ckncÂ ’,

V

6 .  H v i s i o n a l  O f f i d o ' C i n g  S u p c r i n -

eteiident offf.ce Furthern

P^il-way, Hazratgrinj, luckcwv.'.

7 . -Juthority Clmkiiô -’n ) for r-.R.M, 

northern S'];ilv:.iy LUckno'̂ 'J.

2® Office Mdcreas H«B*B-lsvja.s

S t a t i o n  Superintrienderit^ Ut^ratir:

J u E i c t i u n 'Foruaern I b i l ^ j a y  L u c l ; n ( i w ,

3. *idcress fĉ  ̂ serv ice  o f

a l l  noti ces S3me as gfven above.

l u d m ^ v i  d n t e d o f 1989



- u i  «w

The <p2J'ap]|i!e:'rit furvlier d eclares that 

th e  subject raai.ter of the urder aga n,sii vJhich

he \« n ts  re^ ressa i i s  ifJiti.in the jurisdic-Liun of 

th is  Tribunal*

% e rppo'*C3 nt further declares that the
I

supplication i s  -within the l^m itntlon prescribed
/

under sectie©  2 1  of th e  .Idm lnistrative I’r ibun ai,

6 .  i

) Tha'c 'c.he applicant i c s  disGhareing h is  

d u ties as 3 S tation  -Superintendent % rthern R îtv.Tiy

amousi StstiuH  LuclmuVJ in  uhe year 1986.

CB) Thnx> a consignment of 20j|,.000 Hubber buffer
S- '■» -

' j|̂ ’ spring I'.’as boalced by the applicant Ex.%iausl to

PA'J*F« (Perambur Workshop) under R.R.No®

766S76 of 2 8 .1 9 8 5  duly endorsed on the R#,Re(v;/:.5ch 

indicated  the loading done by the cunslgner 

under th e  Raii\«iy consm er Rules)* I t ' i s  pertinent 

to  Tnent5.un here th at th e la'sd'ng vjcs done by t|ie  

consigner frau t.ruck t^the snid wag^n-

CC) Thot the m aterial '̂ ■•'as Rjsiivjay m:^teriai nd 
consigner i-jas M/S livadh Rubber L:’*Bi '̂ed

and ccnslgneee vas. DCOS/PW o'-L'his m aterial 

could be used by Rr.il>’dy oniy nnd was o f no

any use for any private agency nt a n .



V '

V '

O

i'

4 ,

(Xj) That tlie consignment m a  booked by the

coiisigner to  "VJogon to  S#S.37225 on. 2S*9»1S86 

3n<̂  ¥.is despotche^- to  Pê 'JtP by working goods 

tr a in  I, 9 UP on 29«9«1986 ’ ..This vris detochecl at 

P.O.F. CPepur Suna) Stat:L.n next t o  4mausi •

S ta tio n  due to  the vjagon be îng hot 4XLe on- 

the same dnt,e and rana‘ ned therefor aboLit 10

clmys for examinntlon of T!KE S taff*

(B) That a c e r t i f ic a te  th erea fter  vJrjs issued

by TXR s t a f f  and the vjagon. in  k̂ bsc question m s ,  

serst to  Harauni S tation  next to  iPOF)

Peparsand for transporation o f th e  m ateria l to

another vJagon .The said v.’agon rmia- necl there for

more than one month th erea fter  transport rat ion.

was done then i t  was sent to  F/w.p T his -vJagon

'Was recM'ved a t Earauni on 7«10*1985 5t

about 1 1 .5D hours sna c nsignment m̂ .s trangfferreo

on l e a i . 1.985 SS/Horauni gave reasons for  

O0iay o f trsnspo^trrsticn Que to  shorts ge o f IfSbour

but n eith er any ^.nfoztnation , for trDnspoi’tr a tic n  

’Was given to  the app^-'cfrnt nor by the  

consigner v.'hereas both 'vJere too nenr to

t  he SS/H'rauni.

isy). That c .n ten ts  of a diarge sheet on

V-/' S F /ll  of flated 19.8.1987 v-ia v e A a iiy  to ia  to  the

applicant to  Have been issuefl Rg«*o* him but

the s"m.e v5-?s not servecl upon him at ai.l«



u

T

-(V;

r •

J

5 .

(G) IhBt. Jti t,{ie £ ' le  FO.C/15S-3& .86/S

■datea 23 . 12.1986  an orfler VJOS pnssefl by iiusCll)

I.ud'rn.o' ’̂J fo^ the  Geciuctioii of EseSOC/-

from t  he snlory of "the nppi'‘ C''nt °n conseque'iee

th e reo f  recov''r.y from th e  s-ijery of the 

petft-- ner strtrted ngn nst the r*s*Ruies«

(H) Th-it feei-“ng aggrjeveci .̂7 th e  I l le g a l
Ji' ./■
a rh n r-ry  -.no uii^varrsnteci order of recovery the  

sppi-^c-^nt preferred an appeal on 15®7*1987.

CX) th e  recovery from t h e  s ii^ ry  of

-'’•p p l? c n t  was stopped afte'-'- c..rs^der?t^cn^ 

appeal at f i r s t  ^nstnnce v\Ge l e t t e ^

S6/S»F» <af)teci 19 ,8«1S^  .% e 'o.

?s he '̂ng pnnexeci heren’.’* th 'js
O f

'iQ

v*“5ppilc.'^tion.

n t

CJ) Th'^t p e n d i n g

Opp s f te  pnrt.y no*? ?-̂ gn̂ n  ̂ ^
e

■tmDUgneci F o . C  . 1 5 2 „ 3 5 - ^

recovei^y ”ncl 5.nconsequenf r>0}>

CRupees one thuusaoci) pei 

to  be recoverec! from tlie

■lOo,

!r;

e
a pp If nt arb it rri rf  l y »Th e

-hci

be'^nr annexed herew-jth nf I

^PPli on*
'O

4̂ 3- &

Ihat th e nppf



t

1

6,

?iea^nst th e  sn^d orcler on 6.12*1988 G'*nce then 

recovery to  “c-he tune of Pi.lOOO/- per mo^th ! s  be~ng

mnde anG neither the has been d isposes o f
\

nor represent';t^ on hns been re's^^ncied nnc! recovery

be-’ng m-iCe n r b ? t r a r i i , v  i'.’n -h ,ju t  nss5g^5~“rg  miy 

c o g e n t re a so n #

C l) Th'^t t h e  o r d e r  o f  r e c o v e ry ,  pena^ng

d isp osn i of nppe?»i once stopped * dednct^DHs

sm\&jtrds
au">'"n started^ nr-^c^rrtf^-e of jList^'ce am  the  

W  appr:c'5nt 5s belmg perni;?zed for no fa u lt  on hi a

part*

• (M) That a s  a resu lt o f enquiry made by

P#P«F« n o  shortage o f  buffer springs 

deci'ircd on th e  part o f the appiic*mL n o r  the

cons?gnee tnaae ony cia^E s t J i i  recovery i s  be'ng

m;?de a r b itr a r ily  from t.he sB*fary o f the  

p et-'ti oner.

'?• p-f (3> ^'ga^nst Recovery and refuna of

a l l  the, amount aeducted«

8« interim  .Qrd.er Stay of recovery from the

m inry of the petit'* .r er 

pend'^ng a isp ostil o f th is  

applicfit^ .>n«

« D eta ils  o f-ern ea ies {b ) ,jppea7 preferred ¥h'̂  ch 
Bi^iausted

fs  yet penci‘ng#



V

ii

* ^

(b)  Durr’ng tine pendency of tlie 

nppe'-5i reco'very stoppea

but ‘i'lhen stn^rtea f-^-ed

re-75 s? on®

10« P^rt-t cuiors o f  P ostal orfier m  respect o f  

th e rrppif ĉ it:* or f  ee*

i i )  Fumber of Po§tni g Order, V

0 ^ )  Tibme of the Issu ing post 

Cl f t )  3 '̂ite of f.ssue of postD-? order

Civ) Post off? ce fit vjhich paysbie* Q  P  O. t k c ^

11 *

Given an covering page of the  

a p p l i c a t i o n ®

12« l i s t  o f a ic io su resi Givm in  Index

13« V ^ f ^ c a ^ a a

la H.B.Blsvjas » s..': of 1 -ste P.B®31sv!ns 

nged rsboLit 83 years \̂)or!̂ frig as Station  B uperintende]- 

_nt UtrGUtiT Junctlun  ̂ "‘brthern iriivjay do hereby 

verify  thnt 'E<he cu > en ts  from 1 to  13 are true x-o 

my personal knovgiedge and^belief and th a t I  h ve 

not suppressed any mnterj^si f.icus^
I,udliriov.’ d,;tedJ pQ / ~
l ^ . q  a 1989 3igna-c.ure of ^̂ h6 v.ppiic?3nt.

L
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Bafor J t h e  Central Administrati  ve T r ib u n a l ,  Lucknow,

' 0 .  A .  Wo. 259 of 89 (L  ) f

' ’ r. 3  > 1<S

- v ;

\

................................................ ; .  Applicant.

Versu s

Union o f  In d i a  6 others ............................ 0pp .  p a r t ie s .

A p p U  cat ion_for_^perralt t i ^ ^ t h ^  t ake

§t®l?— todai<;_,

f^sspectfuli submisSvi^n is  ss under :-
'•s

1. That the applicart v/ould me et K^s counsel on 

3 0 , 8 ,  1990 and went in the off ice  t o » f i l e  copies of . 

the applications alongwith the eraiiBelops which were not 

taken up and it was told to' the applicant that the  case 

is listed tomarrow i .  e. on 3 1 . 8 .  1990 andfile has been 

sent to 1tie court,  the applicant may f i le  the copies 

and envelops in Tribunal with the permission of their 

iordships .

J

Vilherefore, it is respectfully prayed that 

this  H o n 'b le  Tribunal may be pleasedS;^  permit the 

appliccTit to take steps today and may further be pleased 

to fix an early da^e for hearing i f  possible before 

14 . e ,  1990 .

1-u cknow

d a te d  3 1 .8 .  1990 N a r € ^ h ^ 3 b j  

3 c
C ounsel f o r  th e  a p p l i c a i t .

p a i 
Advocate ,
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In tfB cen tra l Administrative Tribunal p rin cipal Bench 

a t Ifew D elh i,C ircu it Bench at: Lucknow*

259/89 (L) 

H* Bo Biswas V- e • c

Versus 

union o£ India & others

A p p l i c a n t

O p p o s i t e - p a r t i e s e

SUPPLSIENT ARy~I Nmx

3 1 .No, D escription o f Papers__________ -

5« Application for Interim  Pveiief, _

6« Annesojre No»3
Copy o f Chargesheet or ig in a l 
charge sheet dte 19*8el^7*, .

7* AnneiKurS’ Noc4
Copy o f representation
dt* •9e87e . - . - - . - '

8 e Anne:xure No«5
Copy of representation
d t, 6*12®1988 for stoppage o f
recoverye

Annescure Noe6
Copy o f impugned order
dated. 21« 11* 1988* ^

Page I'fosj

I I - * ? '

Lucknow Da teds . ^ _
^  £  •9.1989  ̂( Naresh Ba j|

Advoc^tV 
Counsel for. the p e t i t i  .r\

-■I



A

In the Central Ac3ministrative Tribunal ^Principal

Bench a t  is©w D elhl#C ircuit Bench a t Uucknov;*

0« A. No. 259/89 (L)
(Previous Date fix ed  18i»9el989)

y

H* Be Biswas

versus

Applicant

Union o£ India & others o p p o site -p a rtie s .

Application for Interim f ^ l ie f

The applicant named above most r e sp e c tfu lly  

submits as under:

V"

1* That in the abovd noted case 18*2«19B9. v̂ as

fix ed  for adm ission's hearinge
r

2c That when the abovenoted reference v/as

taken up for hearing* th is  Hon'bie tribunal wa.s 

pleased^ to pass an order to  the e f f e c t  th at s o m e  

more necessary documents :fe be f i le d  th erea fter  

further orders would b e  passed* .

3« That tl^  applicant l^ s f i ld d  the required

documents nov/ alongwith th is  ap p lica tion  and a 

supplementary index®

Wherefore^ i t  i s  r e sp ec tfu lly  prayed that 

further operation and implementation o f Annexures

2 and 6 .may kindly be stayed pending d isposal of 

the abovenoted case®

^ctoow Dated; 4pplicant



I n  t h e  C en tra l A ^ i t U s t r a t i v e  T r ib u n a l ,P r in c ip a l  Bench a t
New D elh i, Circuit: Bench a t Lucknow,

%

0,A.Mo.259/89( L)
Previous Date Fixed 18*9.89

H.E,Biswas

Union o f India & others
• • •

Versus
Ap55licant

opp-P arties,

Annexure N o .3

I '  i

n I n I •

TTPTiP' HO^ ‘ J I T' I
3ifa?‘>fcm --SiT̂  ̂ 3iTTtT-% ^

3T1Y' 31cftrT t'-i-qif , 1968 5)1. IL

■ • ■ ■  ̂ 7 T - — '---[RITf!^ ® T  m f l  « , v , /

jqixSTiTO ftflit ® r n  ^
------ u z ~ ^ .---- - ^Q_:-TrT frfjTfl t ^ m  ^fflT t  fl)

2 -  W ^m TZJ m  3iga^ n'nT I  '

j r 4 T O T  ■fee'-g 5-fr qfcj

, • € i ^  flT?:q3T \  n,?-? ;rfgn

1%^r ,^HT iTiT̂ T '€■[■ >TTfRI I   ̂ 3-ft..n?̂ .
' ^  T O  r '' •■'■ . ■ • ■ • ■ ’ / '  '■ ■,

■'O',, ■ ■■ . ' . • - 1 ■

 ̂ q1^ 5̂  ̂ .^ T J  ' S .3ltTra'̂ |j

— -u,--------^f± '£ 2 ,M d U li> J^ — ^- cTTgcft ?  1

i ^-W^Tfn i  ==rTTf >  . .' -■' ’ '
♦ . ' f , .■._.! ' . r c

■ ' - M  ?IiT T̂TT 3ltfy
" ' , ^ o s !  L . ^ Q -

"m\■?fgT ,^t stf^T^rrrTC

tg .g-iTT ^ifT' ■Pn.nT'^Ti ggr''^'^ f ^ m
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195/Gw)I. 155 

'TiHT ?fo l l j Standard Form Mo. 11

wMtfqef ̂  %  !irr?>q % 5rn^ «st <?iT»T 1968 ̂  11)

S^ndard Form of Memoraadum of charge for Imposing minor penalties [Rules 11 o f RS (D&A) Rules, 1968]

Ino..Q/.1^.'2^.t.. ..3^....t.. 2£/£>>:. ............
flW/Name of Railway Administration 

PrqiT ?«TH/place of issue.Jpl^ii^ii.feTf^, y

5Ttq?T

MEMORANDUM

.............. ),'

R ..... •• ...........^f/=̂  f̂ irr | TÎ qfcT/̂ 51% ĝ l/ffTt̂

^  "■*") 1968*1' 11 I '
m 3OTR % 5lM-t W ■!* !ra« I, fOT «  TOW 5R3tf *1 iOTTOI t I.

...... .... ..................... (Designation)....... Q S / J u X i a M i . ---------- (Offlccin which
'£IC^C1Ua J - ‘-................. is hereby informed that the President/Railway Board/undcrsigned

p  '<w(»)'t'o -take action against him u n d e r  R u l e  1 1  of the Railway Servants (Discipline and Appeal) Rules, 
? . . ______r*u. :^«„>ofir,ns nf misconduct or misbchaviou'r-on which action is proposed to be taken1968. A sutement o f the imputatioas o f misconduct or misbehaviour 

a s - m ention ^  above, is enclosed.

^  f 15TTJrft^ (“........ ......% »T|nr?̂ ?T̂ r.

%\r«nT ̂ )* cTT? 5if5̂  ^ ^ %

5TH? I ' \  v
Shri .................-....is  hereby given an opportunity to make such representation

he mav wish*to make’against the proposal. The representation, if any, should be submitted to the undersigned
(T h ro u g h  th e  General M an a g er ...-.......... X . . . ^ . . . . - ...... Railway, so as to reach the said General Manager)*

within ten days o f rece; it of this Memorandum.
3  1 ^ jtr F̂r̂rr sir̂ irr

fti ^r| siiant̂ fr  ̂ilf |  sAt ....... ............ 'rifĉ  ftnrr %̂ttt i
‘ i f ' S h r i  •••fail to submit his representation within the period specified in

" t will brpre^umed that he has no representation to make and orders will be liable to be passed against

- ......“-p-"'-. _ ;
......................... . ?rr'T!T 1̂' TR^l'? I

"T* ' The receipt o f this ivlemorandum should be acknowledged by Shri , . .^  ................

% 3TÎ *5I STTT srtT !Tm ^ )/t (B y  order and in the n^ne of the President).

^T«TT/Signature .............. ..... ........................................................  ^

urn/Name V J F . S K A j .............................

3Tfq̂ rT<> ̂  . "I
Designation of the Competent Authority J * **••»•Name and

^ ^ ........................ r̂*T, 3t1^

I w  ............. ................
' ( N a m e ,  designation and office o f the Railway Servants)

^  w m  m J ̂ rrfV F?^t sttit ?ir Fwr i

•To be r e ta in e d  wherever this Memorandum is issued by the Railway Board/the President.
I,

tWherc the President is disciplinary authority.
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In the Central Adm inistrative Tribunal, P rincipal 

Bench a t  I'few D elhi^C ircuit Bench a t  

L u c k n o w

Ô A.N̂ ,* 259/ 89 (I.)

H,EeBiswas ®«e Applicant

Versus

Union of India & others *,* o p p o site -p a rtie s .

' Annexure Nô  4

M T  To#

The Dirl Ox3era tin g  Superintendent,
Ne m i l  way»Lucknow*

S ir ,

Subject: Appeal aga in st SP 11 No®C/152-35 '
86/S ,P *d t 19e8el987*

Reference;-My appeal dated 15^7*1987 (copy attached)
K

; with due resp ect, I  beg to  submit as

unders-

( i )  That wagon No»Sc39226 containing rubber buffer

springs C3< iivjs to  PIP v;as booled by undersigned®

V
( i i )  That the loading was done h f  the party

d ir e c t  from the truck to  the wagon and was not 

supervised by the undersigned because in  the capacity  

of Stn supdte who x  has to  perform m ultiluxous 

d u ties a t the one and same time and i t  can be w ell 

imagine that such heavy loading continously  for

period of f iv e  hours can not be supervised 1::̂  a 

stn  supdt*

( i i )  in  confermation o f the circumstances



./A-

- 2 « .

explained in  para ( i i )  above "i," « ,s  w ritten  by me 

In the column -handled by', which means loading was 

done by the party and not supervised by the R ly -s ta ff .

(IV) The wagon under reference was declared Hot 

wale a t pop where i t  remained on wheels for ten days, 

bached  Harauni on 7,10.1985 a t  lV 5 o  hours, transh i­

pped a fte r  one and h a lf month i . e .  1 6 . i i . i 985 r e su lt ­

ing in  shortage o f 5254 p ieces  for which I can be 
held responsib le,

(V ) The D*De. Message issued  by SS/Harauni i t s e l f  

exenordes me from the l i a b i l i t y  as he has w ritten  

“sea l in ta c t  on thread in  one sid e  and p ro tection  

sea l provided on other side%  i t  i s  a lso  most 

aston ish in g  that no v e r if ic a t io n  was got done b̂ - the  

CMI or the Ti(M):or the rdp in sp ector,

(VI) Your Honour has accused me that actual 

counting continuaasly for f iv e  hours m s not done

by me while i  have c le a r if ie d  in  item No^Ciii) above 

that w r ittin g  down 'L* proclaims that loading was 

done by the party and not supervised by the R ly .sta ff^

( v i i )  The case und^r reference i s  with the c iv i l

p o lic e  under in v estig a tio n  and t i l l  a report i s

received i  should not be taken up a t Rly le v e l  and

S*F ell so  issued  to me deserves to  cancealled  
and filed®

Contd,



- 2 -  ■

g R A y E R.

"i
Y-

I pray your Honour to grant me proper 

JUSTICE and tte  SF 11 so issu ed  be set-aside©

Deductio:ns ijiade from my sa lary  a t  the rate  

o f Rs9 200/ -  per month may a lso  be ordered to 

refunded to  me' immediately*.

Hording for f u l l  ju s t ic e  from your Honour air*

m tes 9/87  

j Two

Yours fa ith fu lly

■ ( He Be Biswas) 
Stn® Supdt®/MSe

Tme Copy.



in  the Central Administrative Tribunal, principal 

tench a t  Nev̂  Delhi^ C ircu it Bench a t  

L u c k n o w

O.A. Nd« 259 o f 1989 (L)

He Be Biswas Applicant

Versus

Union of India & others ««« Opp~S*arties,

Annexu re No® 5

A ,

Nô  1/HBB/S;S/4TR/88 
dt^ . 27.1U 88 S ^ ^ ^ B is w a s  

S»S^.AJtertia JN

To,

Sub j t

The DRM
DR4 O ffice m zratgan j,
Ne Rlv  ̂^Lucknowe

Deduction o f Rs,1* 11®22&/»1 from the sa lary  as 
a recovery o f  the c o st o f Rs© 20^000 Buffer 
rubbers*,

Ref; Your le t t e r  Nb*C-l52-35-86/SP dt* 18U l»88  
( i i^ Your le t t e r  No^C-l52«.35 86/SP dt^ 19»8> 1987>

Respected Sir^

With due respect I beg to  inform your honour
I

as unders“

1) That a consignment o f 2o-Ooo Buffer rubber

was booked 3py me Ex 4 m s  to  PWP under RR No»A766876 of 

d /28*9085 duly marked loading done iDy consigner and 

was loaded in  wagon rfoeSE37225/ The consigner was 

Avadh rubber Ltd® B/12 and consignee was DCoS/Pl®*

2e That wagon was cleared by L9up and the same

detached a t  poF as Hot Axie on 29®9*85 and remained

, J  V
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V

there foi' a.bout 10 days and th erea fter  despatched 

to  HRK for TpT«

,3 ) That th is  vjagon was received  a t  HRN on

7U 0*l985 a t  about l i / S o  Hrs  ̂ and remained there

for TpT more than one month-TPT was done on 16,11*

1985, The SS/HRN in  h is  DD message has reported

th at TPT could not be done due to  shortage of

Labour® Had tte  SS/HRN informed, me l  would have

advised the consignee who would have arranged S

TPT w ith h is  labours and a lso  suprvised the TPT,

There i s  no Excuse avai2)able with ss/HRN as to

. wh  ̂ I was not informed which could be e a s i ly  done®
* Thê  TPT’̂ arranged by SS/HRN without informing rt̂

and consigr^e being both availab le#  has sane
\

u lte r io r  motive a lso  behind i t .

■1

4e That S P ll o f Evan number dated 27,7»88

was given to  me without signature of the Authority 

Competent to  issu e i . t .  In  th is  SF/11 .iSb.shor,tage 

of Buffer Rubbers has been given and I have been 

clmrged only for not supervising the load ing.

Ixjading was done fcy the consignee and proper remarlai 

i s  given on the R.R. under the commercial mannual.

5*, That the sa id  consignment vj'as cam pletely

received a t  PWP by Dcos and no shortage i s  claimed 

a t  m p  by the consignee«

6* That neither I have been advised for the

shortage o f the Buffer rubbers nor i t s  co st i s  

declared. I t  i s  not understood how th is  amount of
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of Rs© 1,11*226 has been ordered for recovery froni 

my pay , i t  i s  a lso  not mentioned as which authority  

issued  such orders for recovery from the le t t e r  of 

even number dated 18®11©88 photostat copy attached  

as Annexure A, follow ing are proved.

i )  That t te r e  was shortage of 20.000 buffer  

rubbers which i s  t o ta l ly  fa ls e «

i i )  That authority  issu in g  recovery orders from 

Dece/88 i s  no authority  in  Dm o ffice*

i i i )  That when recovery was stopped on my appeal 

vide order in  le t t e r  o f Even number dated 1 9 « S e S 7 

copy attached as Annexure ‘B* How th ese  orders 

have been over r u le d ,, and under which circumstances 

recovery orders have been isauede

Notes;- In absence o f actual shortage and p r ice  o f

Each no amount can be recovered from my sa lary , 

according to the le t t e r  o f 4nnexure •A* t te  

shortage i s  a lleg ed  of 20,000 (thousand) Buffer 

rubber which v/as the actual numbers bool<ed 

and cannot be so®

8« That in  fa c t th^se Buffer mbbers could no£y

be used by Railway and could not be used in  any 

p riv a te  work. Under such circumstances I axn fa ls e ly  

blamed due to  prejudicddi view s.

9e That u n less no fa c t finding commercial

inquiry i s  arranged and f u l l  records o f consignor 

and consignee are seen and proper charge sh eet i f
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found g u ilty  in  fa c t find ing  Inquiry i s  served  

upon IB® witli c lea r  and d e f in ite  numibers and 

p r ice  of the Buffer Rubbers i s  given and a lso  

the d isposa l 2>f short Buffer Rubbers i s  given in  

the charge s \ k e t  and a f te r  declaring my defense 

there to  u n satisfactory  by the ^ th o r ity  Gosnpetent 

and punish me v/ith the amount and Appeal thereupon 

i s  ca n celled  by the authority  competent. No recovery  

can be made from my pay under the DJl Rules©

10) That according to  t t e  SF/11 I have been 

inforn^d i f  no defence i s  submitted by me the action  

w ill  be tal^en aga in st me under para 3( i ) (  i i ) (  i i i )  

of DA rule of 1966 which are not a t  a l l  in  the 

Railway*

P R A Y E R

I t  i s  therefore most r e sp e stfu lly  prayed 

that your honour may be pleased to  stop recoxzery 

of Rs, 111226 without fo llow ing le g a l procedure 

provided under the î aw and DA ru les of 1968®

Y ou rs f a i t h f u l l y

S d /-  
( H, B, Biswas)
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IP 3 "i- 0 '̂'*''
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J}0£ C«TCJ C‘:!'i ’[} 
nKOTDiSa'
OpposiUG P a rty

Wr'
MOV/ALL MM by tlaese P resen ts  tl'iat I ,  ^  . Q. ^ fi\\gW_Q^

C. tjrVM\AAASJ5ei<&̂  I'i or tl J <ai.lvay,

__ c W 3U H v ^ i > ^

-to appear, Plea:L and got Tor jno ;jo;ij.vb],,y

or sev e ra lly  in the  above noted case and to tuku yuch a'top;: 

proceedings as may be necessary  fo r  the p rosocu tica  or u.ej.'cac;B o.i 

■the ■.aai.d̂  m atter as the;,pass, m^^/;b0''and;;'^ purpose t-o aa]o:; sifp.

v e rify  m d ,p re se n t a l l  necessary  p 'la ijits , p o t i t ic u a ,  v ic it ta i  

s ta tem a its  and ■ other docamaitg to  comproaiise the  suit-; acl:'rd'b 'bhe 

claim  and to IcdgQy.^d d ep o sit money in com'tiond to;.vecei'.vy 

paynnmt from the co-art of money deposited  end ,';to -file ; and r«atMx'aw

ents from cou rt and GISMEtlALDf to a c t the  preroises and in a i l  

proceeding a r is in g  thereo f whe'bher by way o f . ezecwfcion appocjl ox- 

Otherwise cr in  m y manner connected theare w ith ’a s  G f i s c v o a l l y  bo

a l l  i n t a i t s  and p-urposas as 7. could a c t  i f  r>srsaaa.l3-y pfregen'':^

I  hereby agree to  r a t i f y  and caifftxin. whatever s h a l l  b-> j.-:jh.Cu.L.I 

done by 'v irtue  o f 'f -H e g e^ e g

BI \̂ Î1NE3S v/l'»re of I  herovtrto a c t my hond 1;1O.n.y o.C 

__________________________ ^199.

I ir:rvr „

Sr.Divl.SeauHtvr/ '_ Ccnmnssioner/R p p'=vr< • • •
■orth.aniRail7;ay,Lucknow=

C 3-C .'
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cpmpFTHF,CENTB41 ADMINISTRATIVETRIBUNE j,,

l lirKNOWBENrH I.UCKNOW.

M P N n  f /  N e Q F l^^

UNION OF INDIA AND OTHERS
...APPLICANTS/
respondents

In;

ORTGTNAL APPLICATION No 259 OF 1989

b e fo r e

VERSUS

OF INDIA AND OTHERS

APPLICANT

..RESPONDENTS

Fixed on 26.05.1999

APPLICATION FOR RECALL OF ORDER DATED 08.03.1999 

AND PERMISSION TO FILE COUNTER REPLY

This application on behalf of appUcants/respondents most respectfolly showeth

1. That (Ml 08.03.1999, this Hcm’ble Tribunal was pleased to grant 

opportunity to the respondents to file their counter r^ly by the next 

date, i.e., 29.04.1999 foiling which, the original application shall be 

decided on the basis of pleadings on record.

2. That a certified cq>y of order dated 08.03.1999, which was sent by 

registered post, was received in the Office of the Divisional 

Railway Manager, Northern Railway, Lucknow, on 22.03.1999.

3. That as per averments and pleadings made in the original 

application, this case primarily relates to the Office of the 

Divisional Railway Manager, Northem Railway, Lucknow.

4. That despite best efforts, the relevant neither the copy of original

application, nor the relevant personal case file of the applicant was

traceable in Office of the Divisional Railway Manager, Northem

Railway, Lucknow. No reference about receipt of notice in the 
instant case was also traceable.



5. That in these circumstances, the counsel for the R ailw ays^^  

requested to apply for a certified cq>y of the original applicant, if 

riecessary, on payment.

6. That on 01.04.1999, the counsel for the Railways applied for 

certified copy of the original application on payment which was 

made available to him on 12.04.1999.

7. That after receipt of certified copy of the original application, 

relevant record was searched, and after acquisition of necessar>' 

record and information, counter reply on behalf of respondents is 

being filed herewith.

8. That the delay in filing counter reply is not deliberate and was txily 

due to the reasons beyond control of the respondents. In these 

circumstances, it would therefore, be e)q)edient in the interest of 

justice that the resp<Midents may be permitted to file their counter 

after recall of order dated 08.03.1999.

P R A Y E R

WHEREFORE, it is most respectfully prayed that order of this Hon’ble 

Tribunal dated 08.03.1999 be recalled and the respondents may be permitted 

to file their counter reply.

SUUeuuA,
(SIDDHARTH VERMA) 

Lucknow, Dated:  ̂ ADVOCATE,
,1999. COUNSEL FOR RESPONDENTS.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

LUCKNOW BENCH. LUCKNOW.

/
M.p.No. / /  ^  0 ¥ ; m

UNION OF INDIA AND OTHERS  ̂ ...... APPLICANTS/
RESPONDENTS

In:

ORIGINAL APPLICATION No.259 OF 1989

H.B. BISWAS ...........APPLICANT

VERSUS

UNION OF INDIA AND OTHERS ........RESPONDENTS

Fixed on 26.05.1999

APPLICATION FOR CONDONATION OF DELAY 

IN FILING COUNTER REPLY

This appIicati<Hi <hi behalf of apphcants/resp<Midents most respectfolly showeth

1. That (HI 08,03.1999, this Hc»i ’ble Tribunal was pleased to grant last 

opportunity to the respondents to file their counter rqjly by the next 

date failing which, the original application would be heard and 

decided ex parte on the basis of pleadings available on record.

2. That a certified cq>y of the order dated 08.03.1999, sent by this 

Hon’ble Tribunal was received in the Office of tiie Divisional 

Railway Manager, Northern Railway, Lucknow (to whom the 

instant application primarily relates) on 22.03.1999.

3. That immediately after receipt of a copy of order dated 08,03.1999, 

an extensive search for the relevant record and personal case file of 

the applicant was made by the respondents. But the same could not 

be traced even after best efforts made by the respraidents.

4. That in the circumstances stated above, the counsel for the 

Railways was requested to obtain a certified copy of the captioned 

original application even on payment. Coisequently, an application



5. That the certified cq)y of the instant original applicati<xi, was made 

available to the counsel of Railways on 12.04.1999. The same was 

sent to the respondents on 13.04.1999.

6. That after receipt of a copy of the instant original application, 

another search for relevant documents in the light of averments and 

allegations made in the instant original application was made by the 

respondents.

) /  7. That fi-om the search of relevant record, it transires that the

applicant had filed another Original Application No.262 of 1992:

H.B. Biswas Vs. Union of India & others, was filed by the 

applicant before this Hon’ble Tribunal. The said original 

application was decided on 15.02.1993.

8. That as the order of this Hon’ble Tribunal dated 15.02.1999 was 

implemented by the respondents, the relevant of the ccmcemed case 

was consigned to record and the same could not be traced.

9. That it is pertinent to mention that in his subsequent Oripinal 

Application No.262 of 1992. the applicant has nowhere mentioned 

that he had earlier filed Original Application No.259 of 1989: H.B. 

Biswas Vs. Union of India & India, which was still pending.

10. That due to concealment of the relevant fects, the record of this 

case could not be c<mnected, resulting in delay in filing counter 

reply within stipulated time.

11. That the delay in filing counter reply in the instant case was not 

deliberate, and the same was only due to the reasons beyond 

control of the respondents.

12. TTiat in view of submissions made hereinabove, it is expedient in 

the interest of justice that the delay in filing counter reply may be 

condoned.

for issue of certified cq>y of original applicati<Hi (on payment) was 

made by him on 01.04.1999.
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WHEREFORE, it is most respectfully prayed that in the interest of justice, this 

Hon’ble Tribunal may be pleased to condone the delay in filing counter r^ly and 

the same which accompanies this application, may be taken on record.

SUCH OTHER ORDERS, which are deemed fit and proper in the circumstances 

of the case may also kindly be passed.

(SIDDHARTH^RMA)
Lucknow, Dated: ADVOCATE,
M ayjl^  ,1999. COUNSEL FOR RESPONDENTS.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL^. b

LUCKNOW BENCH. LUCKNOW

M.P.No.

%

UNION OF INDIA AND OTHERS ...... APPLICANTS/
RESPONDENTS

In;

ORIGINAL APPLICATION No.259 OF 1989

H.B. BISWAS .......APPLICANTS

VERSUS

UNION OF INDIA AND OTHERS .......RESPONDENTS

APPLICATION FOR CONNECTING RECORD OF O.A.No.259 Of 1989 

WITH THE RECORD OF O.A.No.262 OF 1992 

DECIDEDON 15.02 1998

This application on behalf of applicants/respondents most respectfully showeth

1. That as the submissions made in the accompanying counter reply 

and its accompanying applications would show, the relief claimed 

by the applicant in the instant case are more or less same/similar to 

that \sdiich were sought in Original Aoplicatimi No.262 of 1992:

H.B. Biswas Vs. Union of India & others, decided by this Hon’ble 

Tribunal on 15.12.1993.

2. That the subsequent Original Application No.262 of 1992: H.B. 

Biswas Vs. Union of India & others, decided on 15.12 1993 was 

filed and decided on the basis of wrong declaration made by him in 

paragraph 7 of the said original application that no other 

application, writ petition or suit regarding matter directly and 

substantially in issue, was filed by the applicant before any court or 

authority or any other Bench of this Hon’ble Tribunal, nor any such 

writ petition or suit was pending at tiie time of filing the said 

original application.

3. That in view of the submissions made in this applicaticMi, it would 

be expedient in the interest of justice that the record of Original



Agphcation No.262 of ]9Q?: H.B. Biswas Vs. Union of Tnrim ^
— decided on 15.02.1992 be oainected with this - ^

p lica tio n  No.259 of 19g9: H.B. Biswas Vs. Union of TnHb R. 
others.

4. That It would be expedient in the interest of justice that record in 

the instant case aAo.259 of 1992- HB. Biswas V. TTnî n 

—dia ^  others, be connected and listed Original Appliratinn 

Np.262 of 1992: H.B. Biswas Vs. Union of India & others

X

P R A Y E R

WHEREFORE, it is most respectfully prayed that in the interest of justice, this 

Hon’ble Tribunal may kindly be pleased to connect the present original 

application with the Original Application No.262 of 19Q7- H.B. Biswa.s Vs. 
Union of India & othffra

SUCH OTHER ORDERS, which are deemed fit and proper in the circumstances 
of the case may also kindly be passed.

Lucknow, Dated: 
May§u(, ,1999.

(SIDDHARTHVERMA) 
ADVOCATE, 

COUNSEL FOR RESPONDENTS.
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r r ^ ^ c  a p p lic a n ts /
u n io n  of INDIA AND OTIffiRis RESPONDENTS

In:

nPTr.TKM. APPLICATIQ N N g 2 5 9 m M 9

APPLICANT
H.B. BISWAS

VERSUS

u n io n  OF INDIA AND OTHERS .. . KESPONDEKTS

APPT ir  ATIQN FOR DISMISSAL 

OF ORTGINAI- APPLICATION AS TNFRUCTUOUS

This application on bdialf of applicants/respondents most respectfully showeth

That for the facts, reascHis and circumstances stated in the 

accompanying counter reply, it would be expedient in the 

interest of justice that this Hm’ble Tribunal may kindly be 

pleased to dismiss the above mentioned case as infiructuous as 

the relief sought in the instant case has already been granted to 

the applicant vide order dated 15,02.1993, passed in Original 

Application No.262 of 1992: H.B. Biswas Vs. Union_rfhidia_& 

others.

THEREFORE, it is most respectfiilly prayed that in the interest of justice, this 

Tribunal ^ y  kindly ^  ĵ }?35ed to <jj?fniss the above mentioned as 

infiructuous. !

SUCH OTHER ORDERS, which are deemed fit and prq>er in the facts and 

circumstances of the case may also kindly be passed.

r , ' ,  (SIDDHARTH'\iRMA)
Lucknow, Dated : ADVOCATE
M a y ^  ,1999. COUNSEL FOR RESPONDENTS.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH. LUCKNOW

ORIGINAL APPLICATION No 259 OF 1QR0

’V '

S.K. BISWAS APPLICANT

VERSUS

UNION OF INDIA AND OTHERS RESPONDENTS

COUNTER REPLY 

ON BEHALF OF RESPONDRNTS

I, (h 

most solemnly state as under -

1.

.presently posted as 

,Northern Railway, Lucknow,

That the undersigned is presently posted as

Northern Railway, Lucknow, and is competent and duly 

authorised by the respondents to file counter reply on their behalf. The 

undersigned has read and understood above mentioned Original 

Apphcation (hereinafter referred as ‘application’) filed by the applicant 

under Section 19 of the Administrative Tribunal Act, 1985, and is well 

conversant with tiie facts stated hereunder.

2. That <»i 08.03.1999, this Hon’ble Tribunal was pleased to pleased to pass 

following order -



“None for parties. The case is of the year 1989 but nd 
C.A. filed by the resp<Hidents. It appears that the 
respondents have no case for filing their reply and as that 
no C.A. filed so far. In case the same is not filed on the 
next date the O.A. shall be decided on the basis of 
pleadings on record.

Copy of this order be sent by Regd. Post to the 
respondents.

List on 29.04.1999 for orders”

That a certified cq>y of the above orders was received in the Office of 

the Divisional Railway Manager, Northern Railway, Lucknow (to whom 

this case primarily relates) on 22.03.1999.

That soon after the receipt of orders dated 08.03.1999, seardi for the 

relevant case file and other related documents made. But the same was 

found to be untraceable. Under these circumstances, the Counsel for the 

Railways was requested to obtain a cq>y of the original application on 

payment. On 01.04.1999, the leamed counsel apphed for certified copy 

of the original application and the same was made available to him on 

12.04.1999.

That after receipt of certified cq>y of tiie original application the relevant 

case and personal files of the applicant coiJd be linked and the counter 

reply cm behalf of the respondents is being filed.

That search for necessary case and personal file of the applicant and 

other related documents resulted in delay in filing counter reply which 

not deliberate and was only due to the reasons beyond control of the 

respondents.

That the present apphcation has been filed by the applicant challenging 

following orders -

(1) Notice for Imposing Punishment under Rule 6(iii) of the Railway 
Servants (Discipline & Appeal) Rules, 1968, bearing No.C/152-35- 
86/SP dated 12.11.1988 [Armexure No.6], ordering recovery of 
Rs. 111226/- for shortage of 20,000 buffer springs at the rate of 
Rs.lOOO/- per month fi-om applicant’s pay.

(2) Order No.C/152-35-86/SP dated 18.11.1988 for recovery of 
Rs. 111226/- from pay of the applicant for shortage of buffer springs 
20,000 in number [Armexure No.2].

(3) Against recovery already made fi’om applicant’s pay at the rate of 
Rs.200/- per month since December, 1986, as indicated in letter 
NO.C/152-35-86/SP dated 19.08.1987 [AnnexureNo.l].
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8 . That the applicant has sought relief that the recovery being

the applicant be quashed and the amount recovered from 

refunded.

im him be

That concealing the fact that he had earlier filed above mentioned 

original application, the applicant filed Original Application No.262_of 

1992: H.B. Biswas Vs. Union of India & others before this Hrai’ble 

Tribunal, challenging following orders -

V-

n

10.

11.

12.

(a) Order dated 23.12.1986 in Case Np.C/l52-35-86/SP for recovery of 
Rs.200/- per month from applicant’s pay till an amount of 
Rs.l 11226/- is recovered. This recovery was stopped from 
September, 1987 pending appeal preferred by the applicant.

(b) Notice for Imposition of Penalty under Rule 6(iii) of the Railway 
Servants (Discipline & Appeal) Rules, 1968, bearing No.C/152-35- 
86/SP dated 21.11.1988:,

(c) Order No.C/152-35-86-'SKS-II dated 21.06.1991, passed by the
Divisional Railway Manager (Commercial), Northern Railway, 
Lucknow, in a revision petition filed by the applicant. It was ordered 
that the recovery being made from the applicant be stopped as the 
amount already recovered from him was sufficient to meet the ends 
of justice. II

■Hat in the said O.A.N0 262/92, tte relief sought by the applicant was

that the orders mentioned in paragraph 9 above, be quashed and the

amount recovered from him be refunded with interest at the rate of 18%

per annum. It was also prayed that cost of the original apphcation be 
awarded. «,

Original Application No.262 n f  1 0 0 9 - H.B. Biswas Vs. Union of 

^  «»owed by Hon’ble Mr. S.N. Prasad, Member (J) on

20.04.1993. A photostat copyiof certified copy of order passed in this 

original apphcation is being annexed as ANNEXUHF. Nn r . i  to the 
counter reply.

Hiat the operative part of order dated 20.04.1993 passed in Original 

p lica tio n  No.262 of 100?: H B, Biswas Vs. Union of India Sr 
being reproduced hereunder -

Consequently, the application of the applicant is 
allowed and the impugned orders dated 21.12.86, 
19.8.87, 21.11.88 and 21.6.91 respectively being invalid 
and illegal are quashed and the applicant is entitled to
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get the amount recovered from him in persuance o£the 
above orders refunded from the respondents, ani 
respondents are directed to refund Ae amount to the 
applicant \\4iich have been recovered so far from the 
salary of the applicant (in persuance of the above 
impugned orders) within a period of three months from 
the date of receipt of the cq>y of this judgement. 
However, it shall be q)en for the respondents to proceed 
against the applicant in accordance with the extant rules 
and regulations and law in regard to the matters as 
referred to in Annexures 1, 2, 3 and 4.

In the circumstances of the case, the parties are directed 
to abide by their own costs.”

13. That it is pertinent to mention that the applicant had nowhere stated in 

his O.A. No.262/92 ftat he had already filed O.A. No.259/89 before this 

Hon’ble Tribunal and the same was pending. Therefore, for this material 

concealment of fact, the apphcant has made himself liable for any action 

which this Hon’ble Tribunal may fit and prefer in the circumstances of 

the case.

14. That the judgement/order of this Hon’ble Tribunal dated 20.04.1993 assed 

in Original Application No.262 of 1992: H.B. Biswas Vs. Union of India 

& others has been fully implemented and there was no re-initiation of 

disciplinary proceedings as provided in the aforesaid judgement/order.

15. That tiie relief sought in Original Application No.262 of 1992: H.B. 

Biswas Vs. Union of India & others, included relief sought in the present 

application. As tiie said original application has already been allowed by 

this Hon’ble Tribunal vide their judgement/order dated 20.04.1993, the 

relief sought in O.A.No.259/89 also stand allowed. Therefore, there is no 

necessity for adjudication of the matter directly and substantially in issue 

in the instant application and grant for any relief

16. That Ais may also be the reascm for which neither the applicant, nor his 

counsel had appeared before this Hon’ble Tribunal on 08.03.1999.

17. That under the facts and circumstances already stated in this counter 

reply, the present application has become infructuous, and the same is 

liable to be dismissed with costs.

That in view of the facts and circumstances stated above, the undersigned 

is advised to state that there is no necessity to give a detailed paragraph
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wise counter reply to the facts, averments and allegations made m this  ̂ '

Jf\
application.

Lucknow, Dated: 
May _2 ,;^^,1999.

f .  -  - 

- 'v.

k '

vfrtftcation

J l
.presently posted as 

,Northern Railway,

Lucknow, do hereby verify that the contents of paragraph 1 of the counter reply 

are true to my personal knowledge and tiiose of paragraphs 2, 3, 4, 5, 6, 7, 8, 9,

10 11, 12, 13, 14 and 15 are based on record and the same are believed to be 

true. The contents of paragraph 17 and 18 are based on legal advice and the same 

are believed to be true. The contents of paragraph 15 are beheved to be true.

Lucknow, Dated: 
May 2-^^^,1999.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.

LUCKNOW BENCH. LUCKNOW 

ORIGINAL APPLICATION No.259 OF 1989

H.B. BISWAS  APPLICANT

VERSUS

UNION OF INDIA AND OTHERS  RESPONDENTS

ANNEXURENo.C-1

Please Turn Over
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CENTRAL ADM INISTRATIVE TRIBUNAL LUCKNOW ^

O r i g i n a l  A p p l i c a t i o n  No. 262 o f  1992

H .B . B i s w a t s ................................................................................... . A p p l i c a n t

o  V e r s u s

U n io n  o f  I n d ia  & 4 o th er^ ^ .. . . . . . . . . .  R e s p o n d e n ts

H o n * b le  Mr. S .N .P ra sa d ^  Member ( J ) _

The a p p l i c a n t  h a s  a p p ro a ch ed  t h i s  t r i b u n a l  f o r  

q u a s h in g  th e  impugned o r d e r  d a t e d  2 3 .1 2 .1 9 8 6  p a s s e d  by  

. t h e  A s s i s t n a t  C om m ercial S u p e r in t e n d e n t  N. R a ilw a y  f o r  

' D.R.M»!(Lucknow f o r  r e c o v e r y  o f  Rs. 2 0 0 / -  p e r  month from

the^ s a la r y ;  o f  t h e  a p p l i c a n t ,  and f o r  q u a sh in g  th e  o t h e r s -
) ; ‘. 'I

s u b s e q u e h t  o r d e r s  d a t e d  1 9 . 8 , 8 7 , 2 1 . 1 1 . 8 8  and 2 1 .6 .1 9 9 1  

p a r se d  ;by th e  a u t h o r i t i e ^  a s  d e t a i l e d  in  para  8 o f  t h e

’ r e l i e f  c l a u s e  and f o r  f u r t h e r  d i r e c t i o n  t o  th e  r e s p o n d e n t s
i

t o  r e f u n d  th e  amount w h ich  h a s  b een  r e c o v e r e d  from  t h e
I

a p p l i c a n t  a lo n g w ith  th e  i n t e r e s t  @ 18% p e r  annum. |

2 .  B r i e f l y  s t a t e d  t h e  f a c t s  o f  t h i s  c a s e , i n t e r a l i a ,
!

a r e  t h a t  th e  a p p l i c a n t  i s  an E x - S t a t i o n  S u p d t . , N o r th e r n

R a ilw a y ,A m a u si  w h i l e  w o rk in g  N. R a i lw a y  Am ausi aroa- -
•* /  ̂ z' r - '

impugned o r d e r  d a t e d  2 3 .1 2 .1 9 8 6  w as p a s s e r b y  t h e  

r e s p o n d e n t  n o .  2 t o  r e c o v e r  t h e  R s .  2 0 0 / — p®r month from  

t h e  s a l a r y  o f  th e  a p p l i c a n t  com m sncing from th e  s a l a r y  

o f  t h e  a p p l i c a n t  f o r  t h e  month o f  D e c e m b e r ,1986 and on  

w ords a g a i n s t  th e  t o t a l  sum o f  r e c o v e r y  am ounting  t o  R s .

1 , 1 1 , 2 2 6 / - ( v i d e  A n n e x u r e - 1 ) . Though, on r e p r e s e n t a t i o n  

made by th e  a p p l i c a n t  f u r t h e r  r e c o v e r y  was s to p p e d  from  

t h e  s a l a r y  o f  th e  a p p l i c a n t  f o r  th e  month o f  p s c e m b e r ,

1 9 8 7 ,  b u t  a sum o f  R s .  1 , 2 0 0 / -  was r e c o v e r e d  from  t h e  

s a l a r y  o f  t h e  a p p l i c a n t  a t  t h e  R s . 2 0 0 / -  p e r  m onth . I t

has further been stated that by an o r d e r  d a t e d  2 1 .6 .1 9 9 1 ; ^  J

C o n t d . , 2 / -  j

' ...i
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p a s s e d  by th e  r esK > n d en t n o .  2 f u r t h e r  r e c o v e r ^ f r o m  t h e  

s a l a r y  o f  th e  a p p l i c a n t  were s to p p e d  and i t  w as f u r t h e r  

o r d e r e d  t h a t  t h e  r e c o v e r i e s  made s o  f a r  from  t h e  s a l a r y  

o f  t h e  a p p l i c a n t  w as s u f f i c i e n t  t o  m e e t  t h e  e n d s  o f  

j u s t i c e ( v i d e  A n n ex u re-4 )  b a t  by  t h a t  t im e  a t o t a l  sum o f  

R s . 2 5 , 2 0 0 / -  was r e c o v e r e d  from th e  s a l a r y  o f  t h e  a p p l i ­

c a n t ,

3 .  T ie  main g r ie v a n c e  o f  t h e  a p p lic a n t® ^  c e n t r e s

arou n d  th e  c o n t e n t i o n s  t h a t  th e  impugned o r d e r  d a t e d

2 3 .1 2 .1 9 8 6  was p a s s e d  by  th e  A s s i s t a a t  Com m ercial S u p e r -  

i n t e n d e r i t ( f o r  D.R.M. N. R ailw ay ,L u ck now ) was n o t  a 

co m p eter .t  a u t h o r i t y  i n  v ie w  o f  th e  i t e m  4 under t h e  

^ c a p t i o n  R e c o v e r y  fr o m .p a y  o f  p e c u n ia r y  l o s s  c a u s e d  t o

G overnm ent by n e g l i g e n c e  o r  b r e a c h  o f  o r d e r  t h e ^

R a i lw a y  Board' l e t t e r  No. E(D&A)83-RG 6 - 4 5  d a t e d  1 3 . 6 . 8 5  

( v i d e  A n n ex u re-1 5 )  w h ich  c l e a r l y  p r o v i d e s  t h a t  A s s i s t a n t  

Officera(^‘ u n io r  s c a l e s  and  group  B) can  im pose  a p e n a l t y  

o f  r e c o v e r y  from pay o f  p e c u n ia r y  l o s s  ca U sed  t o  G o v t ,  by  

n e g l i g e n c e  o f  b r e a c h  o f  o r d e r  t o  Group'JBi' and g ro u p  'C* 

s t a f f  in  s c a l e  o f  pay  r i s i n g  u p to  R s .  455 :^RS)^only.

W hereas t h e  a p p l i c a n t  was work.lng i n  t h e  s< la le  o f  R s .  

7 0 0 - 9 0 0 (RS) s u b s e q u e n t l y  r e v i s e d  t o  s c a l e  R s .  2 0 0 0 -J 2 0 0  

(RPS) on th e  c r u c i a l  d a t e  i . e .  2 3 .1 2 . 8 6  on w h ic h  t h e  

impugned o r d e r  was p a s s e d  by th e  A s s i s t a n t  CommerciSil 

S u p e r i n t e n d e n t .  I t  h a s  f u r t h e r  b een  s t a t e d  t h a t  t h e r e  

h a s  b e e n  v i o l a t i o n  o f  p r i n c i p l e  o f  n a t u r a l  j u s t i c e  and  

a s  su ch  th e  impugned order* be q u a sh e d ,

4 .  T h is  i s  n o te w o r th y  t h a t  d e s p i t e  am ple t im e  and  

o p p o r t u n i t y  h a v in g  b e e n  a f f o r d e d  t o  th e  r e s p o n d e n t s ,n o  

C .A . h a s  b een  f i l e d  a s  w ould  be o b v io u s  from t h e  p e r u s a l  

o f  t h e  o r d e r  d a t e d  2 5 . 1 . 1 9 9 3 .

5 ,  I  have b e a r d  t h e  l e a r n e d  c o u n s e l  f o r  th e  p a r t i e s
. . ' _____  . . . . .  ' J
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and have t h o r o u g h ly  gone  th r o u g h  t h e  r e c o r d s  o f  t h e  c a s e *

6 .  T h is  i s  s i g n i f i c a n t  t o  p o i n t  o j it  t h a t  A n n e x u r e -1 5

which i s  c o p y  o f  G .M .(P )* s  L/H o. 5 2E /0 /26 -V /(D & A ) d a t e d  

5 - 7 .8 5 / R l y .B d * s  L /iJ o .E (D 5 A )0 3 -p a  6 - 4 5  d a t e d  1 3 . 6 . 8 5

( P .S .  No. 8769) and i t e m  4 under t h e  c a p t i o n # *  ^ c o v e r y  

from pay o f  p e c u n ia r y  l o s s  c a u s e d  t o  G o v t, by  n e g l i g e n c e  

o r  b r e a c h  o f  order^'^thereof p r o v id e s  t h a t  A s s i s t a n t  O f f i c e r s  

( j u n io r  sc a le^ T a n d  group  B) c a n  im pose  a p e n a l t y  o f  

r e c o v e r y  from pay o f  p e c u n ia r y  l o s s  c a u s e d  t o  G o v t ,  by
< , ^  n
r te g i ig e n c e  o f  b r e a c h  o f  o r d e r  ^  Group *D' and Gro^^ * C f  

s t a ^ f i l i n  s c a l e  o f  p a y  r i s i n g  u p to  R s .  4 5 5 ( R S . ) .  In  t h i s
> <

c o n n e c t i o n  , i t  i s  w o r th  w h i l e  m aking m e n t io n  o f  t h i s  

f a c t  t h a t  from t h e  p e r u s a l  o f  para  4 . 1 8  o f  th e  a p p l i c a t i o n

o f  th e  a p p l i c a n t  and from th e  s c r u t i n t y  o f  t h e  e n t i r e  

m a t e r i a l  on r e c o r d  i t  becom es o b v io u s  t h a t  t h e  a p p l i c a n t  

was w ork in g  in  th e  s c a l e  o f  R s . 7 0 0 - 9 0 0 (RS) su b se q u e n t^ " -  

R e v is e d  t o  s c a l e  R s .  2 0 0 0 - 3 2 0 0 (RPS) a s  on 23.12.1986*,^»fW!j 

t h e  ab ove  c r u l i a l  d a t e  on w h ich  t h e  impugned o r d e r  d a te d

2 3 .1 2 .1 9 8 6  was p a s s e d  by  th e  A s s i s t a n t  C om m ercial S u p t d t .

7 .  T hus, t h i s  b e i n g  s o ,  I  f i n d  t h a t  th e  impugned  

o r d e r  d a te d  2 3 . 1 2 . 1 9 8 6 (A n nexure-1) p a s s e d  by  t h e  A s s i s t a n t  

C on m erica l S u p e r in t e n d e n t  N. R a ilw a y  Lucknow f o r  D.R.M.

N. R a i lw a y  Lucknow a»d —t h e  o r d e r in g  r e c o v e r y  o f  R s .

2 0 0 / -  p er  month from th e  s a l a r y  o f  t h e  a p p l i c a n t  f o r  tJie 

month o f  December# 1986 and onwards f o r  m aking BfUtXSng 

t o t a l  r e c o v e r y  o f  R s . 1 , 1 1 , 2 2 6 / -  from t h e  a p p l i c a n t  i s  

w it h o u t  j u r i s d i c t i o n  a s  he was n o t  c o m p e te n t  a u t h o r i t y  

f o r  p a s s i n g  su ch  o r d e r .

8 .  T h is  f a c t  s h o u ld  a l s o  n o t  be l o s t  s i g h t  o f  t h a t  th e  

impugned o r d e r  d a te d  2 3 . 1 2 . 8 6 (A n n exaar-1 )  i s  q u i t e  c r j^ p t ic  

and i s  n o t  a r e a s o n e d  and s p e a k in g  o r d e r  and i t  a l s o  d o e s *

I !

J
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n o t  d i s c l o s e  a s  t o  w h e th e r  e x p la M ^ ^ o n  I f  a n y  o f  th e  

a p p l i c a n t  was c o n s i d e r e d  w h i l e  p a s s i n g  t h e  im pugned

o r d e r .

9, T hus, from th e  f o r e - g o i n g  d i s c u s s i o n s  and a f t e r

c o n s i d e r i n g  a l l  t h e  f a c t s  and c i r c u m s t a n c e s  and a l l  

a s p e c t s  o f  t h e  m a t t e r , !  f i n d  t h a t  t h e  im pugned o r d e r  

d a te d  2 3 .1 2 .1 9 8 6 ( A n n e x u r e - l )  i s  i n v a l i d  and i l l e g a l
.V

h a v in g  b een  p a s s e d  by th e  a u t h o r i t y  i s ^ n o t

c o m p e te n t  t o  p a s s  su ch  o r d e r  and t h u s ,  b e in g  s o

t h e  o t h e r  s u b s e q u e n t  o r d e r ^ d a te d  1 9 . 8 . 8 7 , 2 1 . 1 1 . 8 8  and W 

2 1 . 6 . 9 1 (A nnexures 2 ,3  and 4) have  a l s o  g o t  no l e g a l  

s a n c t i t y .
A / , •>.

C o n s e q u e n t ly ,  t h e  a p p l i c a t i o n  o f  t h e  a p p l i c a n t
\ '

^  I ' I
i s  ^ l io w e d  and t h e  impugned o r d e r s  d a t e d  2 3 . 1 2 . ^ 6 , a n i

• 1 9 .8 V 8 7 ,2 1 .1 1 .B 8  and 2 1 . 6 . 9 1  r e s p e c t i v e l y  b e in g

■ r ' i n y f i l i d  and i l l e g a l  a r e  qu ash ed  and t h e  a p p l i c a n t  i s  

e n t i t l e d  t o  g e t  th e  amount r e c o v e r e d  from  him  in
___ 'a-

p u rsu an ce  o f  th e  above order^  r e fu n d e d  from t h e

r e s p o n d e n t s ,a n d  th e  r e s p o n d e n t s  a r e  d i r e c t e d  t o  r e fu n d
______________ /  - ................  ■ ■ *

th e  a i io u n t  t o  th e  a p p l i c a n t  w h ich  h a s  b e e n  r e c o v e r e d  

so  f a r  from th e  s a l a r y  o f  th e  a p p l i c a n t ^ n  p u r su a n c e  

o f  th e  ab ove  impugned o r d e r ^  w i t h i n  a p e r io d  o f  t h r e e  

m onths from t h e  d a t e  o f  r e c e i p t  o f  t h e  c o p y  o f  t h i s  

ju d g em e n t .  However, i t  s l a l l  be op en  f o r  t h e  

r e s p o n d e n t s  t o  p r o c e e d  a g a i n s t  th e  a p p l i c a n t  in  

a c c o r d a n c e  w i t h  th e  e x t a n t  r u l e s  and r e g u l a t i o n s  and

C o p y

\ x V y
Scclioil 

( A T.
I UyCNOW.

law  in  r e g a r d  t o  t h e  m a t t e r s  a s  r e f e r r e d  t o  i n

^ A n n ex u res  1 , 2 , 3  and 4^ .

1 1 . In  t h e  c i r c u m s t a n c e s  o f  th e  c a s e ,  th e  p a r t i e s

a r e  d i r e c t e d  t o  a b id e  by  U i e i r  own c o s t s .

 ̂ e -  . _____9 < ' 6 -
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VAKALATMAMA C  i^ N K >  q . v .  3

PlaintifF J ^ ( * S ‘ Claimant
Defendant

Versui u!%

Defendant iO /tjO ri 
Plaintiff

Appellant 
Petitioner

/-&  . Respondent

The President of India do hereby appoint and authorise Shri..

.OvCtA k-. vA .V  ̂. ...... \jcTJk^ .̂4 -̂^^orv. i .................

to appear, act, apply plead in and prosecute the above described suit/appeal/prcceedings on behalf of the Union 
o f India to file and take back documents, to accept processes o f the Court, to appoint and instruct 
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent the Union of India in 
the above described suit/appeal/proceedings and to do all things incidental to such appearing applying 
Pleading and prcsccuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express 
authority in that behalf has previously been obtained from the appropriate Officer of the Government of India the 
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appointed by him shall not withdiaw or 
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any 
defendants respondents/appellant/Plaintiff/opposite parties or enter into any agreement, settlement or Compromise 
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter or matters arising 
or in dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient 
time to consult such appropriate Officer of the Goverment of India and an omission to settle cr compromise would 
be definitely prejudicial to the interest o f  the Government o f India and said Pleader/Advocate o f Counsel may 
enter into any agreement, settlement or compromise whereby the suit/appeal/proceeding|is/are wholly or partly 
adjust and in every such case the said Counsel/Advocate/Pleader shall record and^communicate forthwith to the 
said officer the special reasons for entering into the agreement, settlement or compromise.

The President hereby agrees to ratify all acts done by the aforesaid Shri.................................................................

^ ' ^ 1. ............................................................................................................................................................ ............................... ..
I P  in pursuance of tliis authority.

IN WITNESS WHEREOI? these presents are duly executed for and on behalf o f  the President' of 
India this the...................................................................... . ...................  199

l\C C ^PTa>.

Dated................. ...........................199

SIDDHARTH VERMA
—  ADVO CATE  

C-1E,K-R0AD MAHANAGAR EXTENSION 
LUCKNOW-226006

PH. Resi^71398
13/17-1-19J7—lO.'JOO F.
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