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CENTRAT ADMINTISTRATIVE TRIBUNAL, LUCKNOW BENCH
' ' T,UCKNOW

‘Lucknow this the 28th'day of June, 99,

0.A. No. 259/89

LHON, MR. D.C. VERMA, MEMBER (J )

HON. MR. A.K. MISRA, MREMBFR(A)

H.B. Biswas son of late P.B. Biswas, Station

4 Superintendent Utratia Junction N.F.

Railway
? Lucknow.
i o : : : Applicant.
1 - Vone for applicant.
i ‘ B versus
) E 1. .v'Union of 1India through ité Seéretary)
J}\_ _a_ Railway Boérd,'ﬁail Bhawan, New Qelhi;

2. General Manager, WN. Railway Baroda House

New Delhi..

i 3. Chief Security Officer, R.P.F. Northern
X i Railwsay Baroda House Mey Delhi. | |
ﬁ; _ % 4, fhe D.R.M., N.;Railway,zNew Delhi.
- 5. The Divisional

Security Officer D.R.M,

Office, W, Railway TLucknow.
6.

Divisional Officiating  Superintendent,

h D.R.M. Office, Morthern Railway vHazratganj,
Lucknow.

.
l

7. Authority (Unknown)

for D.R.M. WMNorthern

o

r h Railway Tucknow.

Respondents.
For respondents 3 and § Shri Alok Trivedi B.H.

for Shri A.K.'Chaturvedif

For other respondents Shri S. Verma.

O R D F R(ORAT)

HON, MR. D.C. VERMA, MEMRER(J)

| By this 0.A. the applicant has challenged
f the order of recovery made hy Annexure -1 dated
| ' '

. 19.8.97 and Annexure A-2 dated 11.11.88. The

- brief facts of the case are that the applicant

was Station Superintendent at Railway Station,

~ Amausi(N.R,). A conéignment of 20,000 Rubber

Buffer Springs was bhooked by the applicant ex—

-

= |

P




-
Amausi to P.W.P, (Perampur Workshop). The

applicant was informed about a chargesheet dated

< s 7

19.8.87 beinnggainst-him for shortage of Buffer

Springs. An order was .passed by Assistant
Commercial Superintendent on 23.12.86
deduction of # 200/- per month form the salary

of the applicant. The applicant preferred appeal

‘against the said order. The recovery was stayed

at first instance by order dated 19.8.87
(Annexure =1 to the 0.A.) pénding disposal of
the appeal. Another .order (Annéuxre-3) dated
18.11.88 was passed for. recovery of # 1,111,226/
from December 1988. In consequence thereof, P
1000/- per month waé.directedlto be recovered
from the salary of the applicant. The applicant
challenged both the orders by filing this O.A.
2. As none appeared for the applicant, we
have, with .the help of learned counsel for the.
respondents‘Shribs; Verma examined the pleadings
on record and thé Anneuxres attéched thereto.

3. . Counter = reply filed on behaif of
respondents shows that concealing the facts that
the applicant, haé filed O.A. :259/89, .anothef

0.A. was filed by the applicant i.e. O.A. 262/92

wherein also prayer for quashing of. order of .

recovery ,ofv‘h 200/- per month from the
applicant's salary and gquashing tﬁe*notice for
imposition of penalty under fule 6(1ii) of the
Réilway SérVants(Discipline and Appeal) Rules,
1968 dated 21.11.88 and further for setting
aside the order dated 21.6.91 passed by D.R.M.
N,R. for a revision petiion filed by the
applicant was prayed. The O.A. 262/92 was
allo&ed bythe Tribunal vide its order dated

20.4.93. Photo copy of the order of the Tribunal

has been attached as Annexure C-1 to the Counter
reply.

The operative part of

the order is as

for .



below:

"10. . Consequently, the application of the
applicant 1is allowed and the impugned
orders dated 23.12.86, 19.8.87, 21.11.88
and 21.6.91 respectively being invalid and
.illegal are quashéd énd the applicant is
entitled to get the amount recovered from
“him in vpursﬁance of. the above order
refunded from the respohdents, and the
respondeﬁts' are.‘directed to refund the
amount® tothe applicant which has been
vrecovered so far from the salary of the
applicant(in pursuance. of = the babove
: impugnéd érders)_within a period of three
months from the date of recéipt .of the
copy of this judgment. Howéver, it shall
bé_idpen for the respondents tov proceed
against the applicant in acgordance with
the extant rules and reguiations and law

in regard to the matters as referred to in

Annexures 1,2,3 and 4,"

4, The learned counsel for the respondents

has submitted that in O.A. 262/92 the applipantv

had nowhere-stated.that he had filed O.A.-259/89

before the Tribunal - and the same was stillv

pending. The Jearned counsel has very rightly
submitted that as the order of the Tribunal

' B Ao
passed in O.A. 262/92 has become final, /amé_the

relief claimed in.O.A. 259/89 does not survive,

in the light of the order of the Tribunal passed

.-in O0.A. 262/92, hence there jis no necessity for

‘adjudicating the matter which was directly and

substantially in issue in O.A. 262/92. We find

that in the present O.A. quashing of the order

"for recovery . of &R 200/4 per month or for

recovery of & 1000/- Sii’month was in substance
A
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-

X

challenged bythe applicant by - filihg 0.A.
..262/92. As O.A..262/92 has. been already allowed
.behé Tribunal ‘and that érder_has become final,
it is not'ét all necessary to re-adjudicate the
dispute'invo}ved in the present O.A. | |

5. In view thereof, fhe O.A. stands decided

accordingly. Costf/easy,

-MEMBER (A)

MEMBER(J)

T.ucknow; Dated 28.6.99.
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4. JUI’?QQ'QCU T.L;HH‘X?

The pz applicnt furiher declares that
the subject matter of the order zga nst which
he wints redressal is witein the jurisdyciion of

Liiis Tribunale

, 5¢ h“l’“‘* 1atd gl

5¢ﬁy , s

Lhe rppotcant further declares that the

N appiicatien s within the I*mitntioh prescribed

under section 21 of the sdmingstrative Tribunale

6e Facks of the Cage.

(¢) Thav the applicant wis discharging his

Gut;es 28 a Stat:un Superintcendent Wgrther Rae
P

(..

dmoluss St t*uﬁ Lucny¥ in the yexr 1285,

-

{B) Thut a cunsignment of 20,000 Rubber buffer
o ‘i, | spring was bosked by Uhe applicant Ex.dmausi to
PdePe  (Perambur Workshop) under R.R.Foo
~ 766876 of 28.:2.1985 duly endorsed ob the ReRe{ursch
fnficoted the Jozding done Ey the cuhsigner l
under the Raitwny consumer Rules). It is pertinent
wo mentiun here that the 1oading &:s danie by the
consigner from truck tobhe 853d Wsgone
(C) Thot the material vWas Raug

wto

1way materisy “nd

cotist gner was /S Jdvadh Rubber Limiced
and cunsigneee wWas DCOS/PWP  olh4s material
could be vsed by Raiiway only ~nd was of no

any use for any private agency =t 1217
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4o
(D) That the cohsignment was booked by the

‘edhstgner to wagon to S.E. 37225 on 28.9.1285

and was despatched to PeWoP by working goods
train 7.9 UP on 90.0.1985 .This wns detached at
Pe0.F. (Pepur Sund) Stati,n next to 4mausi

the same dove and rema*ned therefor about 10

days for exsmination of TR staff.

(E) That a certifscate thereafter vas tssued
. I'd .

by TYR staff and the wagon in weX question Wis,
sert ‘to Harauni Station next to (POF) pBRE¥SIRX
peparsand for transporation of the material tc
ancther wagon .lhe snid vagon reme’ned there for

more than one month thereafter tronsportration

was done then 3t was sgent o PWeP This vangon

Wwag received al Harnuni on 710 .1985 at

about 11.50 hours and ¢ nsigmment Wos trangferred

on 16.11.1985 &£8 gS/Horsund gave ressons foT

celay of trsnsportration due to shortage of Jabour

but ne?ther any snformation for tronsportraticn
was gfven Lo the appTfesnt nor by the

const gner vheress hoth were too nesr to

the S5/H raunie

(£)e That ¢.ntents of a ciarge sheet on

o §E/11 of dated 19.8.1987 wis verbally told to the

appmceint to hnve been sssued sga‘nst him but

the s me ¥as not served upon him at a7le
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) That in the £r1e Mo.C/152-35-86/ R

- ” . .

*///éated 93,12.1686 an order WWas prissed by 4usiIT)
sudmow for the deduction of ks200/- per month
frem t he sntory of  the npprfcint ‘. consequence
thereef recov-ry frem the eq72ry of the

petts ner started ngn nst the DeZ.Rules.

(5 That feeling aggrseved by the iliegal

arhitrary snd pnuarranted order of recofery the

applt cant preferred an apper] oh 15.7.1887.

(1) That the recovery from the sitary of 1
;Pblﬁc“nt Wss stopped after c.rsrdersticn |
appeal nt first fnstance vide Jletier
£6/5.P. drted 10.8.1687 .ine g
is be‘ng ~nhexed hérew*th ﬁs§7

appifcrition.

1) That pend*ng dfspe
Opp sfte party no.7 =#ga®n g
smpugned Mo,C 152-35.86 G

recovery und  inconsequent

3

(Rupecs cne thuusand) pe
%0 be reeovered from Che
applicint arbitrarily.The
besny ﬁnnexedvherew?th of

applieation. ' #

i) That the opp]

® L ' ;Gh -
T o

Tin

i

e




%

agasnst the sntd order un 6512@1988 sfnce then
recovery to the tune of £.1000/. per myrth is.beﬂng
made and nejlher the nppesl hns been f¢sposed of

ner represeni~tion hns been reéﬁmnded sSNnd recovery s

pis

be*ng mile nrb*irari1y without asstgrere any

G

cogent retgobe

(1) That the order of recuvery, pendr'ng

-

disposnl of npporl once stopped , deducttons

N |
ann®m7d§ & 7
Rk R} stmrtedA m*lesrrigee of justfce snd the
L | AppIicant fs  heing peralized for ng fault oh hig
part.
(1) Thot ng a repult of enguiry made by
! . I .
\ .
~ PePelfe no shortage of buffer springs Wss
deelarcd  on the part of the appiic:nt ner the
congfghee made any cla*m 8t471 recovery $s be'ng
A
0 ‘ : made arbitroriily from the ssisry of the
pets Lioner.
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iern Qrder Stay of recovery from the
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{P> During the pendency of the
AppesT Tecevery Wns stopped
but vhen age*n glarter f#ied

revi siohe.

10. Porttcutars of Postal order in respect of

Cthe app1f eatf ur T ese

+

b -
(1) ‘TUﬁ’l‘bPI‘ of ™mdean Postnt B Order. 6 OZC/@QS

(£1) '\Tqme of the fssu*ng post offs Ceefﬁgﬁ(lswzﬁ [ﬁo
r [3@-n¢ﬂ W

(1£4) Date of *ssue of postn? order 4-9. 89

-

(3v) Post offfce at which payzble. G. PC) [20
: pay

-

11. Dgtatis of Index

Given an coversng page of the

a pDI? C?Tf : e

12 of Enclosures: Given in Index

L]
RN
w
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13 Yers fic nm"l

Ta f.BeBisy 88 s 8.7 of j.1te PeBe3Bisting
nged about 80 years Workfng as Station S uperintende
St Utreutis Junction , “orthern X gway do hereby
verify that the cuhvents from 1 to 13 are true o
my personal kncwiedge and beliel and dhat I o ve

not suppressed ony moterial

Tucknoy doted:
9.9 5 1988 S$ ghature




7 T e Y
A ‘ i g g,
8
Peme &7 %1—“@ Q%%F%af"aa frg:m RET D é’a ?LT»@
| wrca"r“ma =ro-~;¥«--—-ag
ana?rof*a}am R o S—
STH

A ara ffear @77 @ autoutdts

| a%’i“m ﬁo— |
%‘éi - N
ffgm ta 9@&7& abrz‘;rmu ﬂtT;‘Gn /
a°r/e52~35-86/qaoq°ro qum 19~8-1987

i

aftH arrfas 30
30 Y0 ﬁée'r:!;a

Fcr-ra - ofY an’&foﬁqeqra ’F%’"Tfi a&ﬁa—m
aﬁmﬁ YT Y £rtesmece . .
11226/~ sfae 9 0% grier

: Iﬁﬁfa? 1987 ﬁ

- e gan emem

200 /- Y qTogmo Prawst 86 ¥ &t *flarﬁ sy

e e

%qﬁasaﬁ-sﬁar r‘ﬁ:"r Faa'&aa“ 87 Y oadr ’“r?: mra’u

e tecan)

IR 9T aE?aT Ta w7 g %1

ﬁ'f

BOegsT
4 #55 X7 gRra
S 25 S e S

a® yfafafy



.
-~

H)

9
F&”?‘?’: 4 34""2‘5’? %’éﬁﬁ efefnfeefcs _'fr'gafé‘ a&;% 37
FeToRT A §T0~--1-=~—-- 89
anaﬁoh?a%_é;q o et
CEAG
gfam ars e @t ga— aq'ﬁ‘@f{%af}fa

| aRT Ho-2

IR W8 FovogrodotoaeTaw Fro 1e-1i-88

H0¥T0 152-35-86,TT090

?%:eza‘ RTIeTH
30 Y0 I lear

Fa&sw-a;;-_ 20,000 SW T’&T]’i“s?m CIC
T W 226~ Ferdr Prawet 8

g% ﬂa@’é&

SeRTcar & ¥ § 111226~ Feaar se W aror ardmri

T pmae mp L

[ -
oy

g0gTYsT
Fa Howt @ JRTH
IR TAY FETII

a9 9 fafafy

AT geodrofears, €T RTTETS WO YO

et



_ﬁ

q‘rw;{ L X ses e ee +v- eva s

| ot dlaho b
& W Comling dobminihalione Tobumod /AW

FeIGIAd U117 bk ltvom %'7611
gial  (ggs)

s [aerer) | il 357535'71':"

L A Y

st (Rzarg=)

o HagHr 1 90 Erziﬁ Ft dro ]  Fo
F®R fad gagard It R A of Adeoosk mem @(/mmﬁ@
| , ar$"r
ofpee. 310 - Old Kascha .
/V
CCEIET

Wr ghid g® & (FWR) wRar § IR fAdg 2
HgHT H IHid AgIgT @Y JYIT I FFIA ERT &)

g
‘V@'& RRdl § wa§ 3@ § YRR FR AT I NS SIS
gifas &R o1 el @ N IR A B W s0F Sk

DI v awm &R W gee Tl o ssAw gl Gl adw a
| farE e Sk @ sAR W w0} swaaR @ grif|d &
AR e F A1 GHEAT IBI§ AT S IOUT SAT FT 4T
gart a1 fauy (Wit ) &1 gifes fear soar s o
BAR gIER-gH (geawal) g ¥ &F a1 dw fags &R
gHiA AEIET GRT & 7§ I8 FIYAE gAF WAAT TR 2
AR g1 §F g ot WeR WA & 5 F s oM g

o AFZAT
a_rq fﬁ{f%ﬂ"""" see sse.000 0000

o1 fedl o gAFR H ASEr WM R O%gar  3eH

oEt d gF WeT R s v & orar 8 gt forederd
R FHid o F & | z3IfEg g TETTATAT | fear &

. gHI @ IR AT W FH FY | R/
| gwaran‘f fi%/

- | J
giaht (marg) Higt (matg) 4

| , A L
feaie (e AT o ‘R_i§°




“

Before/the Lentral Administrative Tribunal, Lucknoy. }2\9

L M A, S ) e n
. -7 0. A, No, 259 of 83 (L ) /QID(E%D

*

H. B, Bisvas Ceeeeoct. cesaconncns oue Appli cant.

Versu s

Union of India & others ......;...... Opp. parties,

20 | Application for permitting the applicant to take

e

RS / F 4 \.\\'\ . s
‘_,;., Respectfull submlssg.gn 1s &= under :~

-

~,

1« That th'e applicart yould me e;\\is cours el on o -

\ | 30. 8. 1990 and vent in the office to\file copias of " J
T

the applications alongwith the emwelops yhich yere not

taken up and it waes told to the appliceant 't.h at'the-case

o= is listed tomarroy i. e. on 31, 8. 1990 andfile hss been

| [
sent to the court, the applic ant may file the copies ”’\.

and envelops in Tribunal with the permission of their

lordships -
~ v .

~

Wherefore, it is respectfully prayed that
this Hon'ble Tribunal may be pleased o pemit the

~
N

applicant to take steps today and may f‘u?’the\r be pleased
to fix an early dace for hearing if possible before

14. 8, 1990.

Advocate ,

Lu cknowy ' : Z@'
dat ed 31.8. 1990 Naresnc 35 pai

Counsel for the applic at.

ey,
- Sy
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In the Central Administrative Tribunal Principal Benclh

at New Delhi,Circuit Bench at Lucknowe ///////,,

~

O ds 10, 259/89 (L)

H,EB.Biswas - "~ i eee . dpplicant

Versus
Union of India & others Opposite-pParties.
SUPPLEMENT ARY I NIEX
L d
'Sl.No. Description of Papers ; Page Ncsg“
50 Application for Interim Relief, ... 11~ "
. 6o Annexure No.3 |

Copy of Chargesheet original
- charge sheet dte 19¢8.1887, . - --

Te Annexure Noo4
' Copy of representation
dt‘ 09087@ R . -
8¢ Annexure Noe5

Copy of representation .
dt, 6,12.1988 for stoppage of
reCOVery.
9e Annexure No.& .
Copy of impugned order °
dated. 21.11.1988s - - Coe

Lucknow Dated§ .
26 +9.1989 ) (Naresﬁ BaJE:

Advoca
Counsel for. the Petltl



L - .;.. . | | 2%,

| o In the Céntral Administrative Tribunal,Principal

-

Bench at New Delhi,Circuit Bench at Lucknows.

| | 00 AeN0.259/89 (L)
| . (Previous Date fixed 18.9.1986)
| He Be Biswas oo - Applicant
Versus

e ’ Union of India & others .. Opposite-parties,

- Application for Interim Relief

The gpplicant named above most respectfully

| ; . - submits as under:

| 1. .. That in the abové noted case 18.9.1989. was

fixed for admission's hearing.

'} 2e That when‘the abovenoted reference was
L B taken up for hearing, this Hon!ble tribunal was
el ~

pleased to pass an order to the effect that scme

more necessary documents k be filed thereafter

| further orders would be passed, .

3¢ That the gpplicant has fil&d the required
documents now alongwith this application and a

supplementary indexs

-

| ‘ wherefore, it is respectfully prayed that
| further operation and implementation of Annexures
‘] )

1

-

ﬁ 2 and 6 may kindly be stayed pending disposal of

| the agbovenoted case. \ggizg///
| | |

“_ Lucknow Dated, 9(.q - | doplie _4
2498y Paeene




-In the Central Administrative Trjbunal ,Principal Bench at
- New Delhi, Circuit” Bench at Lucknow, ,
O¢ Ay Mo, 259/89( LY % ‘
Previous Date Fixed 18,9.89 L
H,B.Biswas eeo Applicant ‘ . !
l . Versus (.
| Union of India & others Opp~Parties, = u
l Annexure No. 3 \

—~—
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SRR = L --z,%z/ 8y
© L qu ¢ N-R. R
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S . e
. N N " ' ' Qc
\7”?°/N.R.' | q o |ATA 195/Genl. 195

” v . , WAF &% Fo 11/Standard Form No. 11 S

SO )4 m“wat afdfm v & g ® T &1 AT WA 7 AF (mmaa Y< s faow, 1968 &1 fagw 11)
* Standard Form of Memoraadum of charge for Imposing minor penalties [Rules 11 of RS (D&A) Rules, 1968]

L de[No ol 25 B8 BELS ..
MR | wnEd %I F!W/Name of Railway Administration
 fanw 1A /Place of issue. D& 09 .5F Dated.. .5.25198 2

. e _ AT
e T 'MEMORANDUM
< . ] o ) - . ’ B
ﬁoocm-inmo-- o-mooo.o-o-oo.oc‘o.qmo.oa.o.“u"-n(qa;{mmmmocommﬁoco.oo.uo-o),' (*m?aq f‘aqﬁ ( .
mq mm‘ @) ieesee reve  ee moo-oooo«;«tso‘.ao-qﬁ qaa\gr(r q\fqﬂ' f‘éfitﬂ' a‘arg fEﬁ Tfﬁgqrﬂ/ia% a}é/ﬁ{tﬂ' 3(61&1-{: 1

Tl ea% foeg W@ ¥aF  wgaEd A w0a) fam, 1968 & faag 11 F aeqia FIXAE FIF A qeqqAr A AL 0
gaqwgrt 1 NI ¥ ARLAY F1 F faq 0 g9 % foag v S9q & mta’ri FIA Y FLAEATE |- :

. ) Shrlo'ki.&'gj(sl('oiaﬂoc cocwssansac st ean t (DCSlgnatlon) /A[‘\’a{/‘f( vevomes ‘(Och in WhICh
WOTKINg) .vees sosses ATy« 2 TRV N ..is hereby informed that the President/Railway Boardfundersigned

Pmposé(s) to take action against hlm undcr Rule 11 of the Railway Servants (Discipline and Appeal) Rules,
1968. A R‘cment of the rmputatrons of mrsconduct or mlsbchavrour -0n whtch acuon is proposed to be taken

" as:mentioned above, 1s enclosed
2. Hffemesonessssismmens e annenes ererere ). AN F HAGX fAT am% S faa-:
g W sr:ma'q'f'f i'ar e, & 3| FEET afe dar §, frva gerady A1 CIREE BN T N
¥ aaw §)* 3T atg ST far wAr aifgr @ifn 93 AT R afa § & 3y WaT 399 qaqa,w >

g qgT I - W ; |

.Shri.. P-E“ UM(«}W .. =w..is hereby given an opportunity to make such representation
as he may wish to make against the prOposal The representation, if any, should be submitted to the undersigned .
(through the General Manager... veee K et mrasenen s R2HIWAY, 50 25 t0 ‘Teach the said Generial Manager)*

within ten days of rece; Ot of this Memorandum
3, afz ’ﬂ vevresemeres weeesliyy | B fofafasz gafy ¥ Nax TeTAE Teqd G F@  q 93 719 Frar qnqm
fs 3¢ BE wn%ﬁa T a1 § 9% ,;ﬁ....,.........,,.......ﬁ... ¥ faeg q@ aeta Ry wif fmr ST AT

- ]f S]m g W.f seosmeem.oofail to submit his representation within the period specified in
para 2, it will be presumed that he has'no representation to make and orders will be- liable to be passed against
- Shri\’~“m...“. "a‘[nm'}c&unnc . EX parte X . ;

4 é‘...,.'....m et PEEE0E NOQOVOIGEPOO cetosees -mo-no'-mooom.-o-oo csscombd o7 gq’ FIRGE q-,- rn-aa’]- q i
Y "The receipt of this Memorandum should be acknowledged by Shrr. vere ookl Pos. Bt (kS ...
T(tmfﬁ F BTIQG I AT 39S am ) [+(By order and in the n me of the President).

g%ar&’r‘(/Srgnature
a1/ Name 4!;.‘) VESHTT

i i gsq tfFIA F AW AT q37H , o< K
Name and Designation of the Competent Authority } . Deses -

[§

%m a. 'q"~n.-.;?.-o-.o..-.m‘-.~c.---..a-oc--co...aonn maooo(%a‘ q;ﬁ-a-‘-z"r I arq' qmq 3{}( Q',Tq‘?(-,rq)

POLS 00s w st wwc e oo

T ‘ .
sgri..kifﬁ.:@f/ (LS TATIRLL SWPD T, ALT81E 0 bl R

(Name, designation and office of the Railway Servants)

*ogt 31 ag I @y qYS [sgafa gryw T far wig agt 3% e fwar s . "
*To be retained Wherever this Memorandum is 1ssued by the Railway Board/the President. '
" tag ugfy sgaad sfasrdr g1 1.
- {Where the Prcsrdent is disciplinary authority.

R. P} Delhl-—1987--17 /744 —80,000 F.

f&v

. .
o
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In the Central Administrative Tribunal,Principal
Bench at New Delhi,Circuit Bench at

Lucknow

OeA_-aN@D 259/ 89 (1) .

H, Be Biswas ' 0o Applgcant

Versus
Union of India & others .. opposite-Parties‘

Annexure No, 4
TO(

The Dirl Operating superintendent,
Ne Reilwmay ,Lucknowe

Sir-o

Subject: Appeal against SF 11 No.C/152-35 mf
86/;0Pedt 19.8+,1987,

Reference: =My appeal dated 15,7,1987 (copy attached)
with due respect, I beg to,submit as

unders: -

(i)  That Wagon No.Sc39226 containing rubber buffer

springs cx AMS to PWP was booked by undersigned,

(i) That the loading was dore by the party

direct from the truck to the wagon and was not
supervised by the undersigned because in the capdcity
of Stn supdte who w has to perform multiluxous

duties at the one and same time and it can be well

‘imagine that such heavy loading continously for

a period of f£ive hours can not be supervised by a -

stn supdte

-

(ii) In confermation of the circumstances



~

.

V4
Y

s

qzh

explained in para (ii) above "L" was written by me
in the column ‘bandleg by’ which means loading was
dore by the party and not supervised by the Rly-staff,
(iv) . The wagon unier re ference vas declared Hot

wale at POF where it remalned on wheels for ten dayso

- Reached Harauni on 7. 10,1985 at 11/50 hours, transhlm

pred after one and half month i.e, 16@1191985 r2sulte

ing in shortage of 5254 pieces for which I can be
heid responsible, .

(V) The D¢D, Message issued by SS/Harauni.itself

exenordes me from the liability as he has written
"seal intact on thread in one side and protection
seal provided on other blde"; It is also most -
astonishlng that no verification was got done by the

CMI or the TI(M)or the RDF Inspector, -

(vi) Your Honour has accused me that actual

counting COntinuously‘for five hours was not done

by me while I have clearified in iten No@(iii)vabove

that writting down 'L¢ proClaims that loading was

done by the party ahd not supervised by the Rly.Staff,

(vii) The case unddr reference is with the civil
police under investigation and till g report ig
received I should not ke taken up at Rly level ang

SeF.11 so issued to me deserves to be cancealled

and filed,

COntdo

G



. \qff
bay
e
D
 BRAYER -
I pray your Honour to grant me proper
JUSTICE and the §F 11 so issued be set-aside.
Deductions made from my salary at the rate
of R, 200/~ per month may also be ordered to be
refunded to me immediately,
Hoping for full Jjustice from_yoqr.Honour_Sire
r |
WSS M PEELE 1 SR
Dates  9/87 Yours faithfully
~_ Di: Two

.(He Be Biswas)
Stne Supdts/AMS.

True copy.

e
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In the Central Administrative Tribunal, Principal
Bench at New Delhi, Circuit Bench at

Lucknow

- | Ochs Noe 259 of 1989 (L)

P
o+

He B_e, Biswas » Bee f@pl iCa.nt ‘
! _ Versus

P ‘ Union of India & others ... Opp-Parties,

Q/a Anne Kre NOe 5

| Noo 1/HEB/SS/4TR/88 Brgny
q ' Biswas
| dte . 27.11.88 | BeS, Utertia JN

} " To,

; ; The DRV
DRM office Hagzratganj,
Ne R1Y. ,IuCknow,

w Subj: Deduction of Rsel.11.226/-1 from the salary as
a recovery of the cost of Rse20m000 Buffer
rubhbers,

: Ref:; = Your letter NOeCm152~35-86/5P dt. 18.11.88
A (ii)Your letter No,C=152-35 86/SP dts19.8,1987.

RespeCtEd Sire '

with due respect I beg to inform your honour

1 /}y | -
: P34’ unders - .
: ! 1) That a consigment of 20-000 Bufifer rubber

!

: was booked by me Ex AMs to PWP under RR No.A766876 of
f . 4/2869085 duly marked loading done by consigner and

: .

was loaded in wagon No.8E37225, The consigner was

Avadh rubber Ltd. B/12 and consignee was DCOS/PiPe.

2e That wagon was cleared by ILO9up and the same

detached'at POF as Hot AXle on 29.9,85 and remained
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there for ébout 10 days and thereafter despatched

to HRN for TPT.

3) That this wagon was received at HRN on
7.10,1986 at ab;ut 11/50 Hrs. and remained there

for TPT more than one month~TPT was done on 16,11,

i985; The $3/HRN in'his DD message has reported

that TPT could not be done due to shortage of

‘Labour. HAd the SS/HRN informed me I would have

advised the con51gnee who would have arranged R

TPT with his labours and also suprvised the TPT.
There is no Excuse avaibable with S3/HRN as to

‘whv I was not 1nforned which could be easily donee
‘The TPT arranged by SS/HRN w1thout informlng me

.and consignee being both available, has some

\

ulterior motive also behind it

r

»

4, Thet SFll of Even number dated 27,7.88

was given to me without signature of the Authority
Competent to issue it. In this SF/llfNo,shontage

of Buffer Rubbers has been given and I have been
charged.only for not supervising the loadinge
Loading was done by the consignee and propek remérkﬁ

is given on the R.R, under the commercial mannuale

" S That the said consignment was conpletely

received at pPWP by Dcos and no shortage is élaimed

at PWpP by the consignee.

6e That neither I have been advised for the
shortage of the Buffer rubbers nor its cost is

declared., It is not understood how this amount of
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2%

g3n

of Rsel.11.226 has been ordered for recovery from

| my pay « It is also not mentioned as which authority
i issued such orders for recovery from the letter of

% ‘ even number dated 18.11.88 photosﬁat copy attached

| o as Annexure &, following are proved.

| i) That there was shortage of 20.000 buffer
‘\ L . . .
% rubbers which is totally false,

| ii) ‘'That authority issuing recovery orders from
&I' .

Dec./88 is no authority in DRM office.

i iii) That when recovery was stopped on my appeal
| _ _vidé érder,in,letter of Even number dated 19,8687

| _ - copy attached as Annéxqre }ﬁ' How these orde;s

have been over rul®d., and under which circumstances

|
1 .
H _ . recovery orders have been isaued,

i' Notes= In absence of actual shortage and price 6f

| Each no amount can be recovered from ny salary.
Q v according to the letter of &nneiurer'A' the

) ‘ shortage is alleged of 20,000 (thousand) Buffer
rubber which was the actual numbers booked

and cannot be 500

8¢  That in fact these Buffer Rubbers could noty
P9>£,, be used by Railway and could not be used in any

private work. Under such circumstances I am falsely

blamed due to prejudicedkx views.

% That unless no fact fihding commercial

Inquiry is arrarnged and full records of consignor

| and consignee are seen and proper charge sheet if
I .



B

waim

found ouilty in fact finding Inquiry is served
uponime with clear and definite numbers and
price of the Buffer Rubbers is given and also

the disposal bf short Buffer Rubbers is given in
the charge sﬁéet and after declaring my defenge
there to unsatisfactory by the Authority Competent
and punish me with the amount and Appeal thereupon

is cancelled by the authority bompetant. No recovery

\{ \

can be made from my pay under the DA Rulese

k‘L 10) That according to the SF/11 I have been
informed if no defence is submitted by me the action
will be taken 2gainst me under para:B(i)(ii)(iii)
‘of DA rule of 1966 which are not at all in the
Railways

PRAYER

It is therefbre most respegtfully prayed
that your honour may be pleased to stop recowery
of Rs» 111226 without following legal procedure

provided under the law and DA rules of 1968.

Yours faithfully

. 54/
( H, B, Biswas)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL. %ﬂf;e,v & e

LUCKNOW BENCH, LUCKNOW. .
é"’\
MPNo. [/ 575/ 79 OF 199
R APPLICANTS/
UNION OF INDIA AND OTHERS ) APPLICANTS)
In:
ORIGINAL APPLICATION No.259 OF 1989
| | | ‘ ICANT
P?aee vetore the ' HB.BISWAS L APPLI
‘N b!e ) | |
‘Uiutdee 8, on, ﬁi—‘\ J\@*‘:éh neak VERSUS
‘ 3 ENTS
D/sv fegistr H\ugN OF INDIA AND OTHERS ~ oem RESPOND
. Fixed on 26.05.1999

APPLICATION FOR RECALL OF ORDER DATED 08.03.1999
AND PERMISSION TO FILE COUNTER REPLY

This application on behalf of applicants/respondents most respectfully showeth -

1. That on 08.03.1999, this Hon’ble Tribunal was pleased to grant -
| opportunity to the respondents to file their counter reply by the next
date, i.e., 29.04.1999 failing which, the original application shall be
decided on the basis of pieadings on record.

2. That a certified copy of order dated 08.03.1999, which was sent by
B2 registered post, was received in the Office of the Divisional
Railway Manager, Northern Railway, Lucknow, on 22.03.1999 -

3. That as per averments and pleadings made in the original
application, this case primarily relates to the Office of the

Divisional Railway Manager, Northem Railway, Lucknow.

4. ‘ That despite best efforts, the relevant neither the copy of original
application, nor the relevant personal case file of the applicant ‘was

g ( ) | traceable in Office of the Divisional Railway Manager, Northern

Lucknow. No reference about receipt of notice in the
instant case was also traceable.

, .




. ) e g bA
2

399&%‘@%7 a@
Cato o Rtag.,
%8 o7 5 T 5 wf:r:

Yoy

requested to apply for a certified copy of the original applicant, if
necessary, on payment.

‘6. That on 01.04.1999, the counsel for the Railways applied for |

certified copy of the original application on payment which was
made available to him on 12.04.1999.

. That after receipt of certified copy of the original application,

relevant record was searched, and after acquisition of necessary
record and information, counter reply on behalf of respondents is
being filed herewith.

. That the delay in filing counter reply is not deliberate and was only

due to the reasons beyond control of the respondents. In these
circumstances, it would therefore, be expedient in the interest of
justice that the respondents may be permitted to file their counter
after recall of order dated 08.03.1999.

PRAYER

WHEREFORE, it is most respectfully prayed that order of this Hon’ble
Tribunal dated 08.03. 1999 be recalled and the respondents may be permitted

to file their counter reply
‘ (SIDDHARTH VERMA)
Lucknow, Dated : A ADVOCATE,

,1999. COUNSEL FOR RESPONDENTS.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, &
. LUCKNOW BENCH, LUCKNOW. Bontotsy 5 R
MPNo.  J/ A ?/‘/% 4 OF

UNION OF INDIA ANDOTHERS /... APPLICANTS/

| | - RESPONDENTS

In: |
ORIGINAL APPLICATION No.259 OF 1989
H.B. BISWAS B -.....APPLICANT
VERSUS
UNION OF INDIA AND OTHERS o RESPONDENTS

Fixed on 26.05.1999

APPLICATION FOR CONDONATION OF DELAY
IN FILING COUNTER REPLY

This application on behalf of applicants/respondents most respectfully showeth :-

1.

That on 08,03.1999, this Honble Tribunal was pleased to grant last
opportunity to the respondents to file their counter reply by the next
date failing which, the original application would be heard and

decided ex parte on the basis of pleadings available on record.

That a certified copy of the order dated 08.03.1999, sent by this
Hon’ble Tribunal was received in the Office of the Divisional
Railway Manager, Northem Railway, Lucknow (to whom the
instant application primarily relates) on 22.03.1999.

That immediately after receipt of a copy of order dated 08,03.1999,
an extensive search for the relevant record and personal case file of
the applicant was made by the respondents. But the same could not

be traced even after best efforts made by the respondents.

. That in the circumstances - stated above, the counsel for the

Railways was requested to obtain a certified copy of the captioned

original application even on payment. Consequently, an application
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for issue of certified copy of original application (on payment) was
made by him on 01.04.1999.

That the certified copy of the instant original application, was made

available to the counsel of Railways on 12.04.1999. The same was

‘'sent to the respondents on 13.04.1999.

That after receipt of a copy of the instant original application,
another search for relevant documents in the light of averments and
allegations made in the instant original application was made by the

respondents.

That from the search of relevant record, it transpires that the
applicant had filed another Original Application No.262 of 1992:
H.B. Biswas Vs. Union of India & others, was filed by the
applicant before this Hon’ble Tribunal. The said original

application was decided on 15.02.1993.

That as the order of this Hon’ble Tribunal dated 15.02.1999 was
implemented by the respondents, the relevant of the concerned case

was consigned to record and the same could not be traced.

That it is pertinent to mention that in his subsequent Original
Application No.262 of 1992, the applicént has nowhere mentioned
that he had earlier filed Original Application No.259 of 1989: H.B.
Biswas Vs. Union of India & India, which was still pending.

That due to concealment of the relevant facts, the record of this
case could not be connected, resulting in delay in filing counter

reply within stipulated time.

That the delay in filing counter reply in the instant case was not
deliberate, and the same was only due to the reasons beyond

control of the respondents.

That in view of submissions made hereinabove, it is expedient in
the interest of justice that the delay in filing counter reply may be

condoned.

b
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WHEREFORE, it is most respectfully prayed that in the interest of justice, this
Hon’ble Tribunal may be pleased to condone the delay in filing counter reply and

the same which accompanies this application, may be taken on record.

SUCH OTHER ORDERS, which are deemed fit and proper in the circumstances
of the case may also kindly be passed.

(SIDDHARTH VERMA)
Lucknow, Dated : ADVOCATE,
May 20 ,1999. COUNSEL FOR RESPONDENTS.



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNALQ f‘«v\
LUCKNOW BENCH, LUCKNOW 2,

MPNo [/ ‘07J/7/ 97 or

UNION OF INDIA AND OTHERS ...... APPLICANTS/
' RESPONDENTS

In:

ORIGINAL APPLICATION No.259 OF 1989

HB. BISWAS ...... APPLICANTS
VERSUS
UNION OF INDIA AND OTHERS L RESPONDENTS
APPLICATION FOR CONNECTING RECORD OF O.A No.259 Of 1989

WITH THE RECORD OF 0.A No.262 OF 1992.
DECIDED ON 15.02.1998

This application on behalf of applicants/respondeﬁts most respectfully showeth :-

1. That as the submissions made in the accompanying counter reply
and its accompanying applications would show, the relief claimed
by the applicant in the instant case are more or less same/similar to
that which were sought in Original Application No.262 of 1992:
H.B. Biswas Vs. Union of India & others, decided by this Hon’ble

~  Tribunal on 15.12.1993.

—

2. Thét the subsequent Original Application No.262 of 1992: H.B.
Biswas Vs. Union of India & others, decided on 15.12 1993 was

filed and decided on the basis of wrong declaration made by him in

paragraph 7 of the said original application that no other
application, writ petition or suit regarding matter directly and
substantially in issue, was filed by the applicant before any court or
authority or any other Bench of this Hon’ble Tribunal, nor any such
writ petition or suit was pending at the time of filing the said

original application.

3. That in view of the submissions made in this application, it would

be expedient in the interest of justice that the record of Original
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Application No.262 of 1992: H.B. Biswas Vs, Union of India & kg

others decided on 15.02.1992 be connected with this ngmﬁﬁm‘“"f
Application No.259 of 1989 H.B. Biswas Vs. Union of India &
others.

4. That it would be expedient in the interest of justice that record in
the instant case 0.A0.250 of 1992: HLB. Biswas Vs. Union of
India & others, be connected and listed Original Application
No.262 of 1992: H.B. Biswas Vs. Union of India & others.

PRAYER

WHEREFORE, it is most respectfully prayed that in the interest of Justice, this
Hon’ble Tribunal may kindly be pleased to connect the present original
application with the Original Application No.262 of 1992: H.B. Biswas Vs.
Union of India & others.

SUCH OTHER ORDERS, which are deemed fit and proper in the circumstances
of the case may also kindly be passed.

Uewa,

(SIDDHARTH VERMA)
Lucknow, Dated : ADVOCATE,
May 8f, ,1999. COUNSEL FOR RESPONDENTS.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL,
LUCKNOW BENCH, LUCKNOW. @;, = .

L APPLICANTS/
UNION OF INDIA AND OTHERS RESPONDENTS

In:
ORIGINAL APPLICATION No.259 OF 1989

HB.BISWAS APPLICANT

VERSUS

UNION OF INDIA AND OTHERS e RESPONDENTS

APPLICATION FOR DISMISSAL
OF ORIGINAL APPLICATION AS INFRUCTUOUS

This application on behalf of applicants/respondents most respectfully showeth :-

That for the facts, reasons and circumstances stated in the
accompanying counter /reply, it would be expedient in the
interest of justice that fhis Hon’ble Tribunal may kindly be
pleased to dismiss the above mentioned case as infructuous as
the relief sought in the instant case has already been granted to
the applicant vide order dated 15.02.1993, passed in Original

Application No.262 of 1992: H.B. Biswas Vs. Union of India &
others.

THEREFORE, it is most respectfully prayed that in the interest of justice, this

Hon'ble Tribunal may kindly W ﬁl@ased to dismiss the above mentioned as
infructyous.

SUCH OTHER ORDERS, which are deemed fit and proper in the facts and
circumstances of the case may also kindly be passed. |

Slasua

Lucknow, Dated - , (SIDDHARTH VERMA)

Lucks ADVOCATE,
ay &b ,1999, COUNSEL FOR RESPONDENTS.
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LUCKN BE \ K . T meaon,
UCKNOW BENCH, LUCKNOW Retugg
ORIGINAL APPLICATION No.259 OF 1989
sk.ssswaAs APPLICANT
VERSUS
UNION OF INDIAANDOTHERS @ RESPONDENTS
COUNTER REPLY
ON BEHALF OF RESPONDENTS
. ' I, 77/ 3 athodd - 5*7/& ,presently posted as
I~
‘o ,Northem Railway, Lucknow,

most solemnly state as under —

1. That the undersigned is presently posted as Wtw/ Fertionall ”‘@f‘f@y
Northem Railway, Lucknow, and is competent and duly
authorised by the respondents to file counter reply on their behalf. The
undersigned has read and understood above mentioned Original
Application (hereinafter referred as ‘application’) filed by the applicant
under Section 19 of the Administrative Tribunal Act, 1985, and is well
conversant with the facts stated hereunder. |

" -~ I} That on 08.03.1999, this Hon’ble Tribunal was pleased to pleased to pass

following order —
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“None for parties. The case is of the year 1939 but ndEn Bty o
CA. filed by the respondents. It appears that the b
respondents have no case for filing their reply and as that &

no C.A. filed so far. In case the same is not filed on the €8

next date the O.A. shall be decided on the basis of

pleadings on record.

Copy of this order be sent by Regd. Post to the
respondents.

List on 29.04.1999 for orders”

3. That a certified copy of the above orders was received in the Office of
the Divisional Railway Manager, Northern Railway, Lucknow (to whom
this case primarily relates) on 22.03.1999.

4, That soon after the receipt of orders dated 08.03.1999, search for the
relevant case file and other related documents made. But the same was
found to be untraceable. Under these circumstances, the Counsel for the
Railways was requested to obtain a copy of the original application on
payment. On 01.04.1999, the leamed counsel applied for certified copy
of the original application and the same was made available to him on
12.04.1999.

5. That after receipt of certified copy of the original application the relevant
case and personal files of the applicant could be linked and the counter

reply on behalf of the respondents is being filed.

6. That search for necessary case and personal file of the applicant and
other related documents resulted in delay in filing counter reply which
not deliberate and was only due to the reasons beyond control of the

respondents.

7. That the present apphcation has been filed by the applicant challenging

following orders —

(1) Notice for Imposing Punishment under Rule 6(iii) of the Railway
Servants (Discipline & Appeal) Rules, 1968, bearing No.C/152-35-
86/SP dated 12.11.1988 [Annexure No.6], ordering recovery of
Rs.111226/- for shortage of 20,000 buffer springs at the rate of
Rs.1000/- per month from applicant’s pay.

(2) Order No.C/152-35-86/SP dated 18.11.1988 for recovery of
Rs.111226/- from pay of the applicant for shortage of buffer springs
20,000 in number [Annexure No.2].

(3) Against recovery already made from applicant’s pay at the rate of
Rs.200/- per month since December, 1986, as indicated in letter
No.C/152-35-86/SP dated 19.08.1987 [Annexure No.1].
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refunded.

9 That concealing the fact that he had earlier filed above mentioned
i original application, the applicant filed Original Application No.262 of
1992: HB. Biswas Vs. Union of India & others before this Hon’ble

| Tribunal, challenging following orders —

4 (a) Order dated 23.12.1986 in Case No.C/ 152-35-86{SP for recovery of

. : Rs.200/- per month from applicant’s pay till an amount of

x '  Rs.111226/- is recovered. This recovery was gtopped from
September, 1987 pending appeal preferred by the applicant.

(b) Notice for Imposition of Penalty under Rule 6(iii) of the Railway

Servants (Discipline & Appeal) Rules, 1968, bearing No.C/152-35-
86/SP dated 21.11.1988,,

(© Order No.C/152—35—86-’§KS-II dated 21.06.1991, passed by the
Divisional Railway Manager (Commercial), Northemn Railway,
Lucknow, in a revision petition filed by the applicant. It was ordered
that the recovery being made from the applicant be stopped as the

" . amount already recovered from him was sufficient to meet the ends
S of justice. ' I .

.-“'\\l .

10. That in the said O.A.No.262/92,:the relief sought by the applicant was
- that the orders mentioned in paragraph 9 above, be quashed and the
amount recovered from him be refunded with interest at the rate of 18%

per annum. It was also prayed that cost of the original apphcation be

; ' awarded. i
o~ ; 4 -

11 That Original Application No.262 of 1992: H.B. Biswas Vs. Union of
India & others was allowed by Hon’ble Mr. S.N. Prasad, Member (J) on
20.04.1993. A photostat copy of certified copy of order passed in this

. original application is being annexed as ANNEXURE No.C-1 to the
counter reply.

12, That the operative part of order dated 20.04.1993 passed in Original

Application No.262 of 1992 H.B. Biswas Vs. Union of India & others is
being reproduced hereunder — .

€

i l ' “Consequently, the application of the applicant is
K allowed and the impugned orders dated 21.12.86,

19.8.87, 21.11.88 and 21.6.91 respectively being invalid
i and illegal are quashed and the applicant is entitled to
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get the amount recovered from him in persuance ¢
above orders refunded from the respondents, an h""‘
respondents are directed to refund the amount to the J"/
applicant which have been recovered so far from the 5‘9
salary of the -applicant (in persuance of the above

impugned orders) within a period of three months from

the date of receipt of the copy of this judgement.

However, it shall be open for the respondents to proceed

against the applicant in accordance with the extant rules

and regulations and law in regard to the matters as

referred to in Annexures 1, 2, 3 and 4.

SO i

In the circumstances of the case, the parties are directed
to abide by their own costs.”

13. That it is pertinent to mention that the applicant had nowhere stated in
his O.A. No.262/92 that he had already filed O.A. No.259/89 before this
Hon’ble Tribunal and the same was pending. Therefore, for this material
concealment of fact, the applicant has made himself liable for any action
which this Hon’ble Tribunal may fit and proper in the circumstances of

the case.

14.  That the judgement/order of this Hon’ble Tribunal dated 20.04.1993 assed
in Original Application No.262 of 1992: H.B. Biswas Vs. Union of India

& others has been fully implemented and there was no re-initiation of

disciplinary proceedings as provided in the aforesaid judgement/order.

15. That the relief sought in Original Application No.262 of 1992: H.B.
Biswas Vs. Union of India & others, included relief sought in the present

application. As the said original application has already been allowed by
this Hon’ble Tribunal vide their judgement/order dated 20.04.1993, the
relief sought in 0.A No.259/89 also stand allowed. Therefore, there is no
necessity for adjudication of the matter directly and substantially in issue

in the instant application and grant for any relief.

16. That this may also be the reason for which neither the applicant, nor his
counsel had appeared before this Hon’ble Tribunal on 08.03.1999.

- That under the facts and circumstances already stated in this counter
reply, the present application has become mfructuous, and the same is

liable to be dismissed with costs.

That in view of the facts and circumstances stated above, the undersigned

is advised to state that there is no necessity to give a detailed paragraph
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wise counter reply to the facts, averments and allegations made in this n
application. 4
Lucknow, Dated : e TR
May 9 4 ¢-,1999. _ Fo T
VERIFICATION
: AW
L 737 W jpresently posted as
{XM/‘U)tom«b &/UDM L Northemn Railway,

Lucknow, do hereby verify that the contents of paragraph 1 of the counter reply
are true to my personal knowledge and those of paragraphs 2, 3,4, 5,6, 7,8, 9,
10, 11, 12, 13, 14 and 15 are based on record and the same are believed to be
true. The contents of paragraph 17 and 18 are based on legal advice and the same

are believed to be true. The contents of paragraph 15 are believed to be true.

Lucknow, Dated :
May 2. l0~1999.
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LUCKNOW BENCH, LUCKNOW. 9

ORIGINAL APPLICATION No.259 OF 1989

HB.BISWAS APPLICANT
VERSUS
UNION OF INDIA AND OTHERS . RESPONDENTS
ANNEXURE No.C-1

Please Tum Over
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Original Application No. 262 of 1992 ‘ 1

' ‘\:‘f‘ . H.B. Bisqu e ®© ®© o ® ® o & o o © o 8 o s o o oAPPlicant
v : ‘
ST Versus

\ : S , , .

o Q0 Unlon of India & 4 otherg.. « « ¢ « ¢ o o o o Respondentg

Hon' ble Mr. S. N,rrasadL Member (J)

The applicant has approached this tribunal for

quashing the impugned order dated 23. 12 1986 passed by

\\ / | = L“t‘efilttv #-
~ - ...,.the Assistnat Commercial Superintendent N Railwagﬂfor
ST
" .+ DR, M;\Lucknow for recovery of Rs. 200/- per month from

the’ alary of the apylicant and for quashing the others

subsequeht orders dated 19.8.87,21.11.88 and 21.6,1991
~ CWLC_,Q/.MIJ:L ~

paﬁ;ed by the authorities as detailed in para 8 of the
'/\

o relief clause and for further direction to the respondents

to refund the amount which has been recovered from the
applicant alongwith the interest @ 18X per annum,
2, Briefly stated the facts of this case, interalia,
are that the applicant is an Ex-Station Supdt.,Northern
~ el - ~ o stibin sepat T e
Railway.Amausi while working N. Railway Amausi ané -~
/—l’WﬁOﬁw‘ﬁL&a“”j"
impugned order dated 23.12. 1986 was passe%1by the
S~ - respondent no. 2 to recover the Rs. 200/- per month from
t& ' the salary of thg'applicant commencing from the salary
of the applicant for the month of Dacember,1986 and on
.words against the total sum of recovery amounting to Rs.
1,11,226/~(vide Annexure-1). Though, on representation
made by the applicant further recovery was stopped from
S&/V(Pr»t‘/A
the salary of the applicant for the month of Recember,
—~ s

1987, but a sum of Rs. 1,200/- was recovered from the

| salary of the applicant at the Rs. 200/- per month. It

~has further been stated that by an order dated 21, 6. 1991~w}'

415;/////, Contd..z/-

—
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passed by the respondent no. 2 further recovergyfrom the .
salary of the applicant were stopped and it was further
ordered that the recoveries made so far from the salary
of the arplicant was sufficient to meet the ende of
justice(yide Annexure-4) but by that time a total sum of
Rslzs,ng/- was.recovered from the salary of the appli-

cant.

”,~ e\,
3. Tte main grievance of the applicantes’ centres

around tre contentions that the impugned order dated

23 12 1986 was passed by the Assistant egzwercial Super-
intendent(for D.R.M. N, Railway,Lucknow) w;s not a '
compete“t authority in view of the 1ﬂem 4 under the

- l'cr:mpt::l.on{Q,ecover:y from_ pay of pecuniary loss causedﬁto
Government by negligence or breach of order”o'gt;ie“‘"%}“/
Railway Board' letter No. - E(DSA)B83-RG 6-45 dated 13.6.85
(vide Annexure-15) which clearly provides that Assistant
Officerijunior scales and group B) can impose a penalty
of recoverylfrom pay of pecuniary loss caused to Govt. by

; N~
negligence of breach of order” ta Group'R' and group ‘C'

staff in scale of pay rising upto Rs. 455 (ﬁs),only; ;{
Whereas the applicant was working in the saale of Rs. .
700-900(RS) subsequently revised to scale Rs. 2000-3200

" (RPS) on the crucial date i.e.23.12.8€ on which the.yﬁﬂwi‘
"impugned order was passed by the Assistant Commercial
Superintendent. It has further been stated that there

has been violation of principle of natural justice and

as such the impugned ordeé:be quashed,

4, This is noteworthy that despite ample time and tﬁf
opportdnity having been afforded to the resjondents,no S
' C.A. has been filed as would be obvious from the perusal

I have heard the learned counsel for the parties ;
. P ETE O . - 4
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and have thoroughly gone through the records of the case.
‘p 6. This is significant to point o#it that Annexure-15
which is copy of G. M (P)*'s L/No. 52E/0/26-V/(D&A) dated

57.85/Rly.Bd's L/No E(D&A)83—F§. 6-45 dated 13.6,.85

( P.S. No. 8769) and item 4 under the captioni! éécovery

from pay of pecuniary loss caused to Govt. by negligence

or breach of order’/thereof provides that Assistant Officers
>{ﬂ _ ) (1unior scale;vanﬂ group B) can impose a penalty of

recovery from pay of pecuniary loss caused to Gevt. by

\,.'. S '\l ~ "

negligenﬂe of breach of order'dy‘Group 'D' and Gro%ﬁ ‘Cr

staffnin scale of pay rising upto Rs. 455(RS.). 1In this

g conngation . it is worth while making mention of this
_0 ,-':\, ~ L,})h
ﬂ,, fact that from the perusal of para 4. 18 of the application

of the applicant and from the scrutinty of the entire

material on record it becomes obvious that the applicant

was working in the scale of Rs. 700-900 (RS) subsequenté,
[N

Revised to scale Rs. 2000-~-3200(RPS) as on 23.12.1986,-pmwd

the above crutial date on which the impugned order dated

23.12.1985 was passed by the Assistant Commercial Suptdt.

7. Thus, this being so, I £ind that the impugned
order dated 23.12.1986 (Annexure-1) passed by the.Assistant
Commerical Superintendent N. Railway Lucknow for D.R.M.
"N. Railway Lucknow ang;é;e ordering recovery of Rs.

200/~ per month from the salary of the applicant for the
month of December,1986 and onwards for making nngkng

total recovery of Rs. 1,111,226/~ from the asplicant is ‘
without jurisdiction as he was not competent aathority 1
for passing such order. ' o i

8. This fact should also not be lost sight of that the '

impugned order dated 23.12.86(Annexear-1l) is quite Cﬁ’ptic |

P s ey o

e and is not a reasoned and speaking order and it also does"' }

- s #
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not disclose as to whether explana;ion if any of the
"""F“rf

applicant was considered while passing the impugned

order.
¢ 9. Thus, from the fore-going discussions and after

. considering all the facts and circumstances and all

aspects of the matter,I find that the impugned order
dated 23.12.1986 (Annexure-~1) is invalid and illegal
having been passed by the authority ghb"ia;not
competent to pass such order and thus,,téais being so
the other subsequent orderddated 19.8.87,21.11.88 and 2%
21.6@91(Annexures 2,3 and 4) have also got no legal
-sanctity. | |
~/4/10 Consequently, the application of the applicant
19.8;

IO/

winvalid and illegal are quashed and the applicant is

~ )
.'; - 1is alzowed and the impugned orders dated 23 12.86,and

7,21.11.88 and 21.6.91 respectively being

entitled to get the amount recovered from him in

- Gt e e A

pursuance of the above order4 refunded from the

respondents and the respondents are directed to refund

e oo e l

the anount to the applicant which has been recovered

80 far from the salary of the applicantlzn pursuance

of the above impugned orders) within a period of three

¥ months from the date of receipt of the copy of this
judgement. However, it shall be open for the '
respondents to proceed against the applicant in

accordance with the extant rules and regulations and

law in regard to the_matters as referred to in

~Hind Copy

£Annexures 1,2,3 and 4%

YV R - A
LR \& - 11, In the circumstances of the case, the parties
it fal Section
COA T are directed to abide by their own costs. :;,7
LUCJKNOW. ! U - -_,S’("/,"”‘ |
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The President of India do hereby appoint and authorise Shri.. g-;ad l\ma;ﬂ’\ . \/&J\{‘O‘V\S}\

o N

VAKALATNAMA & AN<- 259 /89 g.v.s

Plaintiff J»—/ ’ /3 : @ welk ‘Claimant

Defendant Appellant -
: Petitioner
Versus Lz,/ 3 '

Q-/ .t?zl - Defendant LL’)z/I!O% Y ) ? « A% . Respondent
pagss _Detencan T Irekes,

Plaintift

'

...QMmey AAn ey \,\_uQJQ\mM ...........

......................................

to appear, act, apply plead in and prosecute the above described suit/appeal/prcceedings on-behalf of the Union
of India to file and take back documents, to accept processes of the Court, to appoint and instrucy
Counsel, Advocate or Pleader, to withdraw and deposit moneys and generally to represent thé Union of India in
the above described suit/appeal/proceedings and to do all things incidental to such appearing applying
Pleading and prcsecuting for the Union of India SUBJECT NEVERTHELESS to the condition that unless express
authority in that behalf has previously been obtained from the appropriate Officer of the Government of India the
said Counsel/Advocate/Pleader or any Council, Advocate or Pleader appeinted by him shall not withdiaw or
withdraw from or abandon wholly or partly the suit/appeal/claim/defence/proceedings against all or any
defendants respondents/appellant/Plaintiff/opposite parties or enter into any agreement, settlement or Compromise
where by the suit/appeal/proceeding is/are wholly or partly adjusted or refer all or any matter cr matters arising
orin dispute therein to arbitration PROVIDED THAT in exceptional circumstances when there is not sufficient
time to consult such appropriate Officer of the Goverment of India and an omission to settle cr compromise would
be definitely prejudicial to the interest of the Government of India and said Pleader/Advocate of Counscl may
enter into any agreement, settlement or compromise whereby the suit/appeal/proceedingtis/are wholly or partly
adjust and in every <uch case the said Counsel/Advocate/Pleader shall record andjcommunicate forthwith to the
said officer the special reasons for entering into the agreement, settlement or compromise. :

.........................................

. in pursuance of this authority.

............................................................

IN WITNESS WHEREOF these presents are duly executed for and on behalf of the President of
India thisthe.......... .. corin : :

ACCEPTED

Dated............... S S
|SIDDHARTH VERMA
> . ADVOCATE

k4

C-16,K-ROAD MAHANAGAR EXTENSION
LUCKNOW-226006

PH. Resi371398

- . s
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