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Hon' Mr Justice Kamlesh®@ar Nath, V.C.
n' K Ob n‘a‘ AcMo :
5/1/90 Shri A.K. Dixit counsel for the applicant
. and Shri D.C. Saxena counsel for the
respondents are present. The case cannot
be reached today, let it be listed on
5-3-90 as agreed to by the counsel for
both the parties peremptorily.for hearing.
The interim order shall continue till that date.
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wIN THE CENTRAL ADMINISTAA”IVE TRIBUNAL ALLAHABAD

CIRCUIL BVNCH AT LUCKINOW

' 0.A. NO. 257/89 (L) -/

RN kA AR
Mannilal and Others i..;;..,b  Applicants.
» o | o Versus o
Union of India & Others essevaar Respondents.
Hon, Justice K. Nath, V.C. o B

’I".;Lon. Mi‘. K.J. Ramang .AOMQ

C .

- By Hon, Justlco K. Nath V.C.)

Thls is an appllcatlon under Section 19
of the’ Adminlstratlve Tribunal Act,,1985 for quashing
the orders dated 3. 9 1989 contalned 1h Annexure Al to A7
whercby the appllcants serv1ce in Rallway-were termihat-

ed on Medical ground;

2. c It is not’ necessary to go 1nto the details

of the case as appear in the Affldavits exchangec between

_ the partles because we f£ind that the case could be de01d-

ed upon the ba51c facts regardlng the Medlcal Examlnatlon

1tse1fm

3. ‘ - It aopears that the appllcants had been

'”engaged as Casual Labourers, and were put for Medical ,:

Examinatlon for fltness in the year, 1984 Whatever may

have been the result of that Medlcal bxaminatlon, they
r .

‘ contlnued in emp10yment tlll 3.9.1989, when the impugne d

% 2
retrenchment,orders were passed. The impugned order

mentioned that the applicants'were retrenched from servie.
ce under Section 25(F),of_the Industrial Dispﬁtes Act,
The reason stated is that the’applicants'bwere found

-

s
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' remains that the person concerned with the despatch\and

S . g | ; - Ty

accordlng to the Medlcal Examlnatlon reports, unflt for

the post of Gang Man,

4.. Lo . The question is whether they having been

-

-found unfit, if at all in the year 1984 thelr serv1ces

could have been terminated in the year 1989. The counter

-makes 1t out' that the IO, Northern Rallway Barelll and

Medical Superlntendent, Northeranallway Moradabad had

_informed the Department by Letters! dated 23.8, 1989 and -

.21, 8 1989 ‘about the result of the appllcants Medlcal

Examination, -in whlch,they had-been found'unflt for the -

.

rn

post of Gang Man, Annexure 1 & 2 are supposed. to contaln '

this report. Oneof the persons named in Annexure 1, Shrl

of
Ram Shankar, is one[the appllcants'; the rest of the

appllcants' are in Annexure 2, According to Annexure 1,

the Medical Examination of Shri, Ram Shanker‘Was done on

26.6.1985. Accordlng to Annexurez the Medlcal Examlnatl-.

on of the rest of the Appllcants was done between Aprll

and Oct. 1984

5." " The contentlon of the learned counsel for
| 'dthe opp081te partles 1s that the orlginal report of

Medical Examlnation never came to the Department in the

“ed their non movement. Be that as it may, that fact

. apprqprlate time because the persons 1nte1ested manlpulat-

—

.

f'recelpt of the Medleal Certificates must be the concerned_

staff of the Rallway which couldnot, by 1tself Justlfy
the De@partment to act upon these Medical Reports after

4 or 5 years.. The establlshed fact 1s that despite

'v:Medlcal Examlnatlon, the appllcanuswere contlnued tobe

worklng as Gang Men for about 5 years, In our opinion,

i

. the 1mpugned order of retrenchment is arbltrary and unrea=

sonable and canvnot be sustained, “The Department should



-

have realised that the least they should have done was
to subject the applicants for fresh Medical Examinati-
on. in the year, 1989 before‘rétrenching the applicants

6. - The application is allowed and the

‘impugned order of'retrenéhment of'the applicants from

-serv1ce contalned in Annexure Al to A7 are qudshed.

They shall, be treatea tobe continued in serv1ce and

'shall be paid thelr back wages, if not already pald._'

It will be Open to the Opp051te-part1es to subject
the applicants;to a fresh Medical Examination for fits

ness in accordance with the applicable rules,

3
q%

VICE CHAIRMAN -

Bated: 6th, April,1990.

T
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APR2LICATION UDER SECTION 19 OF THE ADMINISTRATIVT TRIBUWALS

ACT, 1985,

Monni Lol & otherg . .o Applicants
Versus
Union of Inmdia & otherg - Bespondents

CLAIM AGAINST TERMINATIOW JTICES

COMPILATION Mo~ I

14D EX

" e o Description of' documents - “eoge Ho. Remar Ks
1< Hemo of opplication. \\i 1|
<+ Ilopugned terminction notices FRIEE
Dte 3+9-89 (Annx. A=1 to A~7)
3 Vekal rtnama ]‘1
LUCK Dy
|2 DEPT. 1989 slgnature of Zpplicent

For use in tribuncl's office g\/
‘76.&"' = 911{!

Date of filing
Y| or ldvocou
Date of Receipt by Pogt

Registration Wo-

\,q\; ?Klau;{' J_QQ R

Signature of Regiutrar.
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IN THE CENPRAL ADMINISTRATIVE TRIBUNAL CIRCUIT BENCHZ

LUCKWO g

@

gr- Neo 25T ‘0)’ NKL/
i
|
»
- 1. Manni Lol eged about 30 years, son of sri Bhagga,
resident of villsge Reghuncth Puria, Post Baghauli,
District Herdoi |
| <+ Daya Ram, aged about 38 years,: son of Sri_JVaiA Lel,
% resident of villege Chirei Purva, Pogst "nghauli,
District Hardoi |
- o 3« ghakir Ali, aged about 38 years, gon of gri Munngy,
et i‘ fegident of villege Lalta ¥hera, Post Hathaura,
j ) . District Hordoi
}_ 4o @m'ﬁinghv aged about 37 years, son of §Sri Weliks
resident of villoge Lalls Purwa, Post Kaurha,
L | 1 District Hardoi |
B ‘ 50

Al_la'_d_in age& about 38 yearg, con of Sri Ragool
I"esi(_i‘ent of village I<het‘u.ai, 'Po st Najagaon;
ﬁubarakpgr,lDistrict Hardoi

6+ Rem ma"kar aged about 35 year';e;.‘,' gon of &ri Gaya
Pragad, regident of '
District Hardoi

Ml g;rijL&ll aged about 29 years, con _bf -;sri Behari,
regident of village Tirwa, Post Ba

TWe, Sarsand,

Digtrict Hardoi -

» . }’g: -

oo Applicants

e 2

Ty ‘.Ma(rmb&«Q

villege Tirwa, Post Baryagarsand,

e Pt o
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3 1. Union of Indla, throughvSeCretary to Départment of
Reilweys, Ministry of Railweys, Rell Fhawan,
N@« DELHI -
Qe Aséistani Engineer, N- Railway HARDOIL
L 3. Permanent Way Igspector, N-Railway,lHAﬁiol
| &é’erma.ne-nt way Inspector, NeRailvay, :;«&udiia-,
District Hardoi =
' f 5. “ermonent Way Inspector, WN.Rallway, Scfipur,

District UNWAD (UeP.)

e . _ .
.. | . . Regpondent s
DETAILS OF APPLICATION
v ; 1. Particularg of the order a@gainst which spplicetion
- ’ is made: : o
oo e .
(al Order No. =6/ S6reening
(bJ) Dated - v * 3+9.1989
| (c) Pagged by : ~ Asgistent Bagineer, | ;
. o - - Railway, , x
HARDOI o *
‘(R8spondent NHo-2) |
| . B 2 |
g ! | (Photo coples of impugned orders are attached ag
d . , |

Annexures A=1 to A=7 in compilabion ioeI }

2« Jurigdiction of Tribunsl:

’ghé applicants deélare_that the snbject‘matter

of orderg agalngt which they want redressal is
within the jurisdiction of the Tribunals

v -
3. Limitations

The applicants further declare that the

application is withim_thellimitétion period prescribed

in.gection 21 of the yministrative Tribunals

Act 1985.

Cees
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| 4. FACTS OF THE CASE
4.1 That applicants started their serviceg under

Administrative Cammrole-of Respondent Wo-2 and
were dioc suclisea, medically exanined and

screened ag per biodeatas given below :t-

<Y — Yesr of . Yeer of  Menicel T ICTéening
| o.  Neme engag o= discaus=  exems ' done in
| ments ag ligation done in
~ Caglhal .
' labour .
1. Manni Lal 1978 Octe 84 1984 Joness
' 2. Dsya Rem 1971=72 Oct. 84 1984 Jon.88
| 3. chokir Ali 1971-72 Oct. 84 1984 Jan 88
4- Rem singh 1978  15.11.84 1984 < 10.5.89
5: Alladgin  197&-72 15.10.84 1984 Jan. 88
. 6+ Ram shonkar 1976 1985 1984 May 89
7. Migri Lal 1978 3.10.84 1984 lay 89

4.2 Thét prior to thelr discagualization the cagual
1abbur Ccards of all the petitioners were Chechegd,
verifieq and were got depoaited, therecfter they
were sent for Mediceol examination the last guarter
| of year 1984 ang thereafter given DCL \DlsCu&uallthlon)
scule anﬁ are working sinCe then, with no sort of

Complaint e

4 4-3 That gpinCe the date of ‘thelir bmino DCL, applicants
Ho-1 to 4 are posted unﬁer dlrect cuborulnation of
Permunent way IQQP@CEOT Har001» #ebltloner Hoe5 o
unger Permanent Way IngpeCtor S$amdila and netltloqer
b6 ann 7 unner ?erman~nt Way IndpeCtor @ifmaur,
Digtrict Unnao s It ig neces sary to point out that

el l Hardol, “”ndllo and &uflpur are under

AumlﬂlstrothC Cbnirolv Oi Austt Bineger coed
L o1 [ Mot oR ' ;



) ~ NeRailway Hardoi, respondent NoeZ2s

&.4 That petitioner Mo+l and 2 belong to scheduled

Cagte (Raidag) Community.

4-5 That Rallway Board vide its circular ﬁb~76-EQ§CT)15/
5 of 13.2+76 and 78/H/6/9 Dt- 7.7.78 have prese
cribed theb in cage of Medical Examination
'ofVSC/gTuitmshquld;also”be mentioned in the
fqrmv(dirSCting_for‘me§iéal examination) that
. | ~ in Cage they foil in rgépiaite medicel category,
) | VA they may be exemined iﬁ?other category too fof

. appointment in other categorye.

4.6 Thet Railway Boaru vide its circular tb.79H/5/11
Dt- 22-8-79 and’19@11s791have al o0 prmscribed : ?’

- ; perlodical medicel re-exgnination of Serving

Rallway BEnploysese

- True extract of all the sbove circulars
.(referred in para 4-5 and 4.6 ag published on
pages 543 to 544 of Rallway Establlabm@no
Manual 1985 m. by gl ¥ele Jand is reproduced

below:=

While di;GCﬁing the candidates for Heddcal
Examination a duty filled inform con wtaining all
particula arg uhoulu be glven- In Cags of wQ/@T |

1t dhould alqo ‘be mentlonea that in Cage they feail
vln the requisite medical catecory, they may be
mcntlonea that in Cage they fall in the requisite

erCdl category- A rﬂpr\ eqtativc of the
department may aCComPany to 1ucntify him if the
candidate (&, has no aistinguishable mark, or

(bJ he has a larbe number of sCarg, moles etc.
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fmi 1t will not be possible for the m‘edicul. officey
to identify him.(Bd. 1~be76ﬁE( aCr; 15/5 of 132476
and 78/H/5/9 dte 7.7-78,

>eriodieel re-examination of gerving Reilway employee

Iﬁ order fo éﬁsufg the continued abllity
of Raiiway Empioyeea in Clagges AfB;_ArS, B=l
and B=2 fo éischarge their @gties withvgafety,__
they will be re_duire;i to appesr for re=exeminstlon
at thé followihg statéd intervslsg throughout

their service ag indicated below:

C.lus:“es A l, A—2, and A=3e At the terminat-
io%'l of every period of "i‘;hre;,e' years C”alculated
from the date of sppolintment until they attain the
ge of 45 years, onl thereafter anouslly until the
conclusion_”o_i their service. For foqtplate staff
of High Spe'sﬁ' Tr_ﬂ_aing,ﬁ?ME”wiliube once in 2 yearg
upto 40 years and ganuelly thereafter .

(79 H/5/11 Db« 22.8¢79 wnd 19.11.%9,

4.7 Thut a«:, statcd abovb petltloners were medlcully
cxaznmed in thc year. 1084 and again re=examined
in the ycqr 1987, their medical exemination
Reporg was sent dlreCtly to ‘the of fice of

espondent No *2y they were never tolad that thoy
have not been fouwgtglt in Medicel exammation

Or re=eXxamination.

48 That setitioners were never Ccharged to have
cormitted any zort of negligence in discharge
of their duties nor any hurdle Ceme in- thelr

way-on acCouat of their phyulcﬁl/leolth

Conditiono
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4.9 That.petitioners were never issued with any sort
} of lotice to the effect thet any of them was
‘ declared medically unfit and on their ground whe
| . . PR - . e B .

- their serviceg be mot dispensged with.

4:10 That one %;i_?ratap sqg of Sri Brij Lal‘a DCL

b . Gang,man uziz_f:\ver"?-w-:}_ sondile was also said to have

| been mgqi¢a;;y'gmfit_for‘whiChAa show Cause notice
and thereafter an order umﬁe:.Railway dervants
(Qunishment_and hppeal, Rules 1968 waé passed
%aﬁmthhn -

| True Pho'tocopies of s_how Ce_-usenmticemdated
’ 6+1.86 end Punishment order dated 17+5+89 are
: attached herewith as ANNBXURES A=8 to 4-9 in -

compilation No-2-

4.11 That without servicing any sort of prior show
i Cauge notics 617_ vryeaoiftirxg to prescribed procedure,
. all the pe‘_cfitigvners wereservea with Termination
o Notices dt» 3.9.89 (Annexure A1 to A=7) on
9989+ "

'; 412 fThat a'orfar ag petitioners know they were
fourd medically fit othemis_e how could they
have beeln' permitted to coatinue for sbout 5

years in service and were als o sCreened in
the year 1988 and 1989 sg indicated in

| parc 1 aboVee

4.13 Thot Railway Board vide its circular Mo« EB(iG)11=7/

CL/84 Dt, 3.1=12+1972 and NG) 11-80/CL/29 Dt

29-5983 have ordere_d that cagual labour with

6 years of gervice should be medicelly examineg

o R

LA 1Mars «f with relatsd standards.

30
L ik
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?elav@nt extraCu of above circular (as
ubllshed on pége 549 of ML Jand's Book

reproduced below :

M&ulcul Examinetion of C;gual Labour -relaxed standargd:

It wag given in Boards No- E(HG}ll-Vl/uL/84
dated 3 1 1 72 am,.]_\ovﬁer'?S_ th{at cagual_lraboqr wlth
6 years serviqé‘when’sent for medicsl examination
for ““5on0 tlon 1n regular service should be
gxaminaéd wlth relaxed'atan@ard 8.3 fqr 'rge
.exemination during service's It has now been
decided that those Cagnal labourﬂ who h

alreaﬁymbgen'examingd for appropriste medical
category need not be examined any furthers
However they may Dbe sent for periodical m@dicgl
re=examination as ig required in their regular

services ({ENG.11=80/CL=29.8.83)

414 Ehatwrespondents have also not paid Retrenchment.
Compensaﬁion_to the petitioners which is a |
éondition.procedgntibefore‘taking reCourse to

section 25 F Qﬁ»ﬂI_nduspr:'gal Disputes Act,.1947 fov
whiChdpetitionefsxi O not Claim as the ‘
Earmigaﬁion'ﬁbticss itself are 1llegsl and

void abinitio.

415 That thus huVlng le ft w1th no other altnrnate,

effecclonb and speedy remedy left, petitioners

beg to prefer this'joint Qlaim petition on the

identical cause of action and praying for

identical nature of reliefa on and amongst
other;

5+ GROUND 3 FOR RETJIZZF WITH LEGAL PROVISION:

e se8
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Becauge in view of Annexures A=8 and A9
netitioners have been dealt with a discriminatory

treatment in the matters of employment.

Becauge pstitioners services can not be
terminatedwithout first giving them a prior>
charge sheet, show catise notice and elabarate

enquiry prescribed unier rules.

Becauge any order effecting the civil rights
of petitioner Can mot be pasged inviolation

of Principleg of Hatursl Justicee

BeCauge in any view of the matter petitioners
are entitled for medical re=examination

under relaxed gtandards.

Becauge action of opposite parties is highly
arbit_ rary, il_leg &l unreasonable and contrary
to settled Principles of Nathral Justice, equity

and fair play.

Details of Remedleg exhausted:

$ince I@rmipatioq Nb;ices have been
issied without following prescribed procedure
and 1o remedy ishprescribed unier the relevant
sgpviqe ruleg? and agﬂthe“impugned_notiCQS of
tefmin&tion are clearly in violation of
Principleg of Wetural JuétiCe, no departmental
”remedy h§s been availe@i_neither it is

permissible to be availed.

Hatters not previously filed or pending with any

7 OtheI' Cour'i;e

e 9
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The applicants further declare that they have
not previously filed‘anyuapplication, writ
petition or puit regarding the matter in
respect of which thig application hag been
mgﬁegnbéfore any Qourt or any othernauthqrity,
oraany other_ngch of the Tribunal nor any
such application, writ petition or suit is

pending before any of thum.

Rellefs soughts

In view of the facts mentioned in para 4 of the
ébovg the applicents pray for the following

‘reliefs -

(1} thices Qf Termination dte 3+9+89 contained
| in Annexures 4=1 to A=7 be declared
il;égal, null ond void and be accordingly
quashed,”as QNQECessary Consequence of |
which"petitiqngrfs_he held entitled
to continue in SGrVicedwithvall ConseqUentiél
benefit s of salary, seniority etc.
(ii) If necesgary respondents be»order;d to_gét
tﬁe_petitioners medically re=sxamined uﬁdér
relaxed standards of medicval examination
as prescribed by Railway Boards Girculars
- Wo-E(NG11=71/CL/84 Dte 31.12472, and
B(1%;11-80/CL/29 Dt+ 29+8.83 and on
being found fit in any category, to
Contimue thelr engagement in approprite

post of that medgical category.

el
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(iii, Cogt of this petition,_an@ such other

relief ag mgy be deemed fit and proper
in the circumstancegof the Cage be also
awarded ©o the petitioner as against the

opposite partiese

[ 1]

Interim order if any prayed fo

Pending finsl decision on the application,

the applicents seek the‘folloWing iterim reliefs &=

(1}  Impelementation ond operation of
Termination MotiCes Dt 3+9.89 contained
in Annexurss,krl to A=7) may be pleased

to ‘be gtayed.

Application is presented by: gl Abhgya Kamar
Dixit, fdvocate , 509/28 Ka, 014 Hyderabad,
Luc knov «

Particulars of Bank Draft/Postal Order

£iled in respect of the =zpplication fee:

1. Hoe of Postal ordﬁr/B‘nkHErafto_DD NS

2+ Date of DOStul oruer/Ba?B>aféft..ll 9.81
3e z.OSt O'fflce/By{E by which Vif:'é‘suedv H\a—LCm.M' Poue h LXKo
4. Payable at Post office/Bgék at Allshabads

List of on010¢urea.

1. Dfmona Draf t/Postal orders
2.+ Index Qf.CQmpllatlon o.1

Se Péper Book of
Compilation Ho-1

4. 2aper Book of COmpllatlon
No-1

Paper BOOK.OL Compilutloﬁ
No 2

[&4]

6-Vﬁm&%nwm-

o ' §}qul,,/e',.

oocoll



Verifications

Wes 'Iviar-mifo‘xl & others do héreby verify thatﬂthe
c‘cvn"xtents of paras 1l U ; 7,q, lol 12 ape true to
my/our personal knowledge and paras 3,6 amd &

are belleved to be true on legal advice and thet Wehaove

no:

P
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‘_5
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(€]
i
[52]
0
(@)
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5
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(04
-3
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)
e
b
o
[¢)
<r

£71 RowmSnih

Date: |1 sept.1989.

Plcce: Lucknows
LIHDA
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© " BEFORE THE CENTRAL ADMINISTRATIVE TRIETNAL

T

~

GIRCUT BillgH LUCENQW,

Written Stetement on beinalf of the reépondents;
N |
Reglstration cage No,257 of 198y(L)
’ Menni Lal and others = = = = w « o o Petitionersg

Versus
., Union of Indis and otherse - -+ - - Regpondenig

Writien Statement ol ~===Apslstan t Engineer
N,Railvay, Hardo i,

Tm That I am serving as Assistant ingineer

Northern Railvay, Hardod and . have beeu arrayed as
respondent No,2 in the above noted regigtration

case, Tam fully ad‘mginted with the facts r.:ieposed[below’

L Thet 1 habe read and wderstood the con tentg

ol the asbove noted registration Case and aw in g

pomition to give & parswige reply,
[
2 1§y o) o P g
Jm That paras 1,2 8nd 3 of %he petition neeqd
no commen sy, ..
b That the avermen ts made in paras 4,1 of the

peti“tion, de they stangd are not adnitg ted, It is further

that the scCreening wag done in J gnuary 19 &8
i*’lay 1989 aI'JO, J"‘uﬁe 1989'

x
*



B

-t |

ah

e ?&S‘t}%{f screningwas withhled &g the Medical
wemo in respect of Medical examination held in 19 O+
and 198 of the petitioners were not on the record,
It is further relevant to point out +that D10,

N,Railway Bereilly end Medical Supdt N,Reilvey, Morade |

abad have gent comumunications dated 23,8,8) and
21, 8,1989 respectively wherein it has been reported thy
petitioners have been found uwnl'it, Photo stat copies

of the aforesaid letters dated 23,8,89 and 21, 8,1989

are %o being filed herewith &s innexure 'I,11, & F==!

to this written statement,

5% That the averments wade in para % ,2 of the
petition are incorrect, It is further stated thet

prior to their Wmﬁle retitionereg No,
1,2,3 8,5 and 7 were went for hedical exeminastion in
1984, The petitioner No,6 wag sent for medi cal

examination in 1985, 1In faet ( as explained angd

stated in para b4 of thig written statement) the
petitioners were fowmd medically wifit, and they

had 41l knowledge of the same, The petitioners

however succeeded in getiing Genslige pay
scale by manipuletion end in collusion with the

then Aed istant Supdt AGEN H@rdoi}, they menaged to
continue and 1o get the Medical memogy dgstroy eq

subsed uently,
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6e Thet contents of parah,[ﬁ,h.%.,%j, and 4,6
ineec’l no comsentve, duitable reply will be given at
' the +tiwe of drgumentsa,
N | : . 76 That thevavemente niade in para lo?»',? of.‘ lbe
‘ | | | Lnie

petition gre incorrect and the same are ée&%e?d-; It is

- ~~ further gtated that it isg abgolutely false to allege

4 .

3
L}

i‘.ha’t Medical examiuation wae done in1987, The
medical examination was done in 198 and 198, The

) | . , petitioner had full knowledge of the fact trgt they

.bad been fowmnd wedically wmiit,

, 8 That para &, 8, of the petition needs no
coumen ts,
T That in reply to para 4.9 of the petition

it ig stated that the factg came t the kmowledge

of the answering Tespondent on 21,§, 198& end a3, 8,8

when the D0 N,Railwey Bereilly, ang v, g, NeRailwgy

Moredabad, (Annexures I and I to this written state.

ment) gent report to the effect that the petitioners
had been fowmg medicsl ly wf it, Under theze circum.

stances the Question of taking eny sction earlier

c\ﬁ did not arise, Moreover in Cases of I'raud tiume

%@i@\ Tor taking action rung from the date of kao
&)

i

wledge
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124 That ihe consents of para b, 12 qi‘ the
| petision are not adnitved, It is further stated
that it was only at the time of secreening (Jany .19 &t
way 1989 and June 1989), That the an swering
respondent caume to kaow that tre petitionerte have
pleyed | , ‘
‘ean pl¥Esd a frawd upon the Feilway Administration

and congequently Medicel reports(Annexure 'I and IIt)

to this written, statement we gre reduisitoned,

A ]

13 That contente of para 4,13 of the petition
sre not admitted, Suitable reply willbe giveu at

the' time of arguments,

1l - That in reply to para k,14 of the petition
it is stated that the petitioners have played a frame
upon the Railway Adminigiration andas such they are
not entitled for eny compensation, It is further
. ) ka«/ A '
relevant to ppointout trnat petitionerd being thpor..
) /

 Crtus S
ary Recilwsy eervanss, their pervices can at any

K4 time be terminated by the Milway Administration a8
]

A ) .
{?\\ provided in Rule 149 of Railway Establishment code,



)]
L

wlta

of “i'raud,

10, That in reply to para 4,10, of the peti tion

it is stated that the facts angdeir cumstances of

caye of Pratap sonof Brij Lal were entirely different

In the gaid oas‘e. the petit'ioner had wsde over writing
on the medical memo In the instant cage, The

medical wemo having been destroyed by the petition.
_ , blaye
€rs wer¢ not on the record, A fraud was pl—eged7

/

upon the Railway Aduinistration by the petitioners
and the same came 4o light only when the reports

Irow DM,0, and e & N, Raly were received,

It i further pointed out that the
contention of the petitioner if fowngq To be correct,

the petitvion ig liable to be dismi sered Sunmarily

availed of by the petitionerg,

11, That in reply +o pera L4,11 of the petition

it is stated that no shovw cauge hotige was negessary

1 u the Cir cunstean gces of the cage,
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wbe
5 That para 4,15 of the petition is not
adnitted,
163 That para ® 5 of the petition is not
[ ]

adnitted, Noe of the gromds taken in the

peti ion &are tengble
| 175 That pare 6 and 7 of the petition esll ror

no coumen ta;
18; That in reply to para & of the petition
it ie sieted that the petitioners are not mtitledv
for eny relieff
19§ That the petitioners have sought plurs)

| va‘ﬁg‘ ey o |
rewi: vhich is not peruiesible in view of Rule




y

20; - That necessary parties viz, Divigional
Reilway Manager,N,Railway, livisional iie dical Officer

W edyes L
N,Railwey Bareilly and M,ur_dabﬁ gupdt, N,Railway

Moradcbad have not been iuwplesded and thus being so

the petition is uot legally weintaink able,

21, That the petitioners heave played a frawmd
\ upon the Railway Administration and they have not
appro@ cied the Hon ole Tribwmal with cleanhands and
as such the petitioners conduct has disent:i.tled them

for any relief and for which they are not entitled

even otherwise,

L ¥

That the petition is devoid of ’merits

andis lisgble to be dismisgsed,

2. That iu view of the facts snd circumstances

stated gbove no case whatsoever is wade out for

grent of interiwm relief and the ends of justice
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i

required that the ex parte stay order dated 21.9.8

g nM

be vaceaied,

I, Yije Shanma  derving as

Assistent Engineer, N,Rallvway Hardoi, do hereby
verif'y that contents of paragraph 1 to 2 are true

to my personal knowledge and para &,3,%,5,7,89
(Par‘oly)m(Partly) 12,15, are verified from record,
pa.lvas‘6;9 JPartly ) 1@(Partly) ‘lH, 13,14 end 15 to 23
are verif‘iéd frow leé;z;xl a'dvice which all the deponent
believed %0 be true and no pert of it isf slse and

!

nothingmaterial has been concealed,

o help uwe God,

De,ted: v }7]0} &7
Locderwad
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IN THE CENTRAL ﬁDMIMSI‘RATIVE TRIBUNAL,CIRCUIT BENCH,
| LUGKNow-

L

ReJoinier Affidavit on behalf of Applicarts
' in
Oeks Moe 257 of 1989(L)
Fixed on 24 -10-1989 o

/ (‘ AFFIDAVIT

! ;4 W}ﬁ 74 3
t\ / /

Manni Lal & others e Applicamt s

Versus

- Union of Imdla & others oo o _Respondent s

’

I, Manni Lal, gged about 30 yesrsy son of Sri
d\ Bhegga, resident of. -villege Raghunath Purws, Post . !
\ _Bhagauli, Digh rict Hardol do hereby solemhly af fim ;

)

amd sbate on octh as under (P

*  That deponent being petitiorier el is fully

wwonversant with facts of cages He hag been ingt ructed

'ﬁgﬁm authorized on behalf of remalning petitioners: (I\be2 to 7)
to file this Rejoinder gffidavit on their behzlf aldo-

. L& , -

2 That eorﬂ:erits of pares 1" to 2 of written
st at ement "(hereiri'after referred as W-S;) need no replye

3 l’hat coutents of pare 3 of WS Needs o replys
That comtents of pare 4 of Wegs 80 i‘wr as months
£V \oﬁ\SCreening are concCerned need no Commentss Deponeit

x? 9&&% o kmwledge vith repand to corresponience mede in
Q:q..ucﬁ}

~\e\/<‘< ‘- | e
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R * V “
between respondents with regard to Annexure I.Persong

mentioned at Sle Moely3,4 and 5 in this document are
none B BERr &R among the petitionerss Persons mentioned
at §+W-2 and 6 in Annexure I of Weg+ (esge Ram Shankar
$/0 Ganga Prasad and Ram gingh &0 Kﬁikaa are among gt

‘the petitionerse In respect of these two persons, it

1s mentioned in concerned Annexure that 'Fit Memo found
in office! and 'Traced from DeMeO«/MeBe ' Therefore
contentlon 7@9 of Respordents that Medicsl Certificate
in respect of petitioner 'were mt on the record' ep pears
to be falgee

. s o
% far as pnnexure NosII to vg is concerned it

1s submitted that in ebsence of Medicsl Certificates

or their duplicetes 1t can mt be sscerbalned that
Annexure b JI&’?& a gennine documents In no cage it
can be presumed that ‘pet_itiorfers were medically examined
in View of mms leld dongri by Railways Boérd ags extracted
in paras 4+6 and 4+13 of the clqim petitions (It is
mtewdrthy to polnt out that respondents have mot denied
these morms of Rellway Board in their written gbatement)s

were ot even told that they have been found medically
unfit, neither they had received any kmwledge of the
gemes This allegeblon of respondemts came to the

mtice of Petitioners for the first time only on receipt

of Annexures M=l to A=7 and never earlier to ite

Allegation of respondents to the effect that petitionersg

ooa
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got themgelves d_gcag_lalized by marz_upulation» amd
colluslon with the then Rsstt s Supdt« AEN Herdol

amd they got the medicel memos dest royed is
specifically and categorically denlede Such a

pleag 1is prima, facle baselesge Respondents

conduct that they have taken m action egainst

such 'Asstte Supdte AEN Hardol! fta;rther goes to

show that gich pleas is by way of mh after though’o and
only to glve colour to thelr defences: |

o | - |
6 Thet in view of reply contdmeed in para 4-6 ef

WeS+y deponent also keeps his right reserved for
meeting the same during course of argumentge

7 _That content g of para 7 of Wess are denied
anl these gbated in paregreph 47 of clzim petition
are re=ittersted to be Correcte

A3

8e That conbents of para 8 of WeSe needs mo replys

9 That content® of pafa 9 of the ¥e+3g+ are

specifically denfied-’ Plea of fraud is ai'soﬂ gpecifically
denieds It is further submitted that without specific
details of alleged fraud, the plea ig vage, irresponsible &

_yarﬂ beselesse

A \\_‘_/_gfiiO- That contents of para 10 of Wege are dénied'o

AW \@%"iAs gbated eéarlier in pares 5 amd 9 plesof fraud,
O«'! ' A\\ R 1 o

mampul abion, allegation of getting the medical
metos degbroyed raigsed in parsgrsph undér reply as

qu‘ﬁ&@\@\ well as raiged else where in entire WeSe+ are

denied in clear texms«r

(1) @uestion of filing oppeal egainst 'alleged’
amd ' Co céq_‘_l'ed' Medical unfitness' does mt'ariee
becsuge such an order was never commuriceted to

ced



o4 |
petitioﬁers- Moreover in view of ?rinciple of law leld
dmm by this Hon'tle Trlbunal in 1989 U-P-L-Bo oB. 27
ag well as by Hon'ble CAT Jsbzlpur in case reported '
at 1989 T.IC 1620 the principles of bar of ayailability
of altefnate ranedy can nmot be applied iﬁle present

cage, in view of ite peculier facts and circumgtancegs

11 | lh:at coritéttbs of para 11 of WS+ are denied
and thoee gtabed in pars 441} of claim ‘petition

Fad | are re-ittersted to be correct e

12 Thet comtents of pars 12 of WS+ are together
with plea of allegetion of freud are specifically denied’

13 That COntcnta of para 13 of the W8+ will be

§
met dstcing the course.of arguments-e

‘
>\ ) ‘

‘ . ,
i
|

14+ - That Conﬁents of para 14 of WS are speCific-

\_.1y and Clearly denied- paL:r'a 304 of Railway Egt ebli-

304~ TERAINATION OF SERVICE ON ACCOUNY OF
INEFFICIENCY DUE T0 FAILURE TOINFIRM T0 THE REQUISITE
STAIDATD OF PHYSICAL FITWESSe A reilwey servant who

fails in vision test otherwlse becomes physicelly -
iricapable of perfomming the duties of the post which

he occupies but not incapacble of perfomning other duties:
should mt be discmarged forthwith but should be granted
‘leave in accordance with rule 522. During the period of

lesve s granted such a rellway servent mugt be offered
golie alternative employment on recelvable eiolument s
havimg reggrd to his fomier emolumentse Further, the

'y
Lk
75
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exﬁraordinary auCh portion of the leave gran’sed in gccord=

ance fith rule 522 should wd be cut short purely on
account of his refuging the first offer which is made to
lﬁ.m, bﬁt he mugt be digcharged if he does mot accept one
oz; mo;e offers made during the perlod of Bis leaves

bte: The temm '‘fomer amoluments! in the Case

of running ebeff will include 40% of pay in the reviged

gceles of pay-e

15+ That contents of para 15 of W+Ss+ are mot aimitted
and those sbated in relevant peragraph of claim petition

are Yeibterated to be correct e

‘ 16¥ . That contents of para 16 of WeSe+ are mt admitted
.« | anmd those stabed in relevant paragraph of claim petition
\f are relttersted to be correcte

¥

=== 8 _ That, contents of para 18 of Weg¢
and those steted in relevant parsgraph g

4 are reltterated to becorrect’ .
oy Y19 Thet contents of pera 19 of W

| < WS writtens Relief prayed for in Sub %
S K T 4 A ) o
J way of alternste reliefe 4

20 a ‘v i .
That contents of Para 20 of

Since the enploYer, iees the Union of ]
Appointing aithority 1.+g.
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Divisional Medical Officer to implead in Present

cleim-
™ 21 That COntents of para 21 of Wegs are
emphatically deniede
| ) ‘ are
* 22+ That contents of para 22 of 'W-S-_(denied-
! , ‘
| - |
A | 23 That contents of pars 25 of W+8e gre denled.
|
' It 1a submitted that in View of admitted
fa,ctm of the case that -
j _ (i% Applicants havirg put in more than years and
‘ : years of gervice as cagual 1abour have acquired
' ‘} ﬂ ‘ temporary gtabus (as also admitted in Para 14
i - of Wege .) they are entitled to protection of para
et 2511 RaiJ,way Bgt ablighment Manual together
with respective provigiong of Induet rial
Disputes Act’s
Since the entire defence of respondents ig
to theeffect that petitiondyhave played
a fraud, manipulation,_ COZLIusion, degt roying
of records etc. (Pgra 5y 9, 10, 12 , 14 £nd21 of
3

‘Way of charge sheet, enquiry, ghow- cauae

mtice etce was mugt which lacks in the
Present cage.

W
MF%@@ the W-8+) the opportunity of hearing by
¥

R4. That in view of the facts gtaped in thig

rejoinder affidavit (gnd as sumnorlsed in para 23 above)

e
£
» o7}
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petitioners are entitldd to reliefs prayed for along
with interim relief.

-
. Iauckrbw: " Deponent
| 24 Oct+ 1989
2 Manni Lal
/o W
Verification:
| I, the gbove named deponent
] do hereby vemfy that the 'COntent/s of
. paras ” f@ to be true from ny personal
f | kovledge and paras (q/; }‘9 to be true from

belief e M part of it is fslse and nothing
material has been concealeds So help me
God »

Lucknowzr Dt e

_ Manni Lal
24 Oct - 1989 - . Deponent

I know and identify the deponent who has

signed on this affidavit in my presences
NG | «KoDixit,
A ci AAdvocate-

Soﬁemnly affimed beforeme by the Deponent Sri
Manni Lal on qu. day of Octe 1989 at \o.\y a-m-/w

whg is identifieqd by $ri AsKeDixit, Advocste of this court.
I have sabisfled myself by examining the deponent thet he

undergianis the contents of thig affidavit yhich have been
dAT‘H COMMISSION
H o« Uy A3ahab o
S
O@h Ccmmis‘}cx“lonero

3sjug |
! ﬁo 24 ’\o ‘a@z

read out ani explained by me to hime




