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CEKTRaL Ali'Slt'glSTRATlV £ TRIBUNMi/' iUjLAtiABAD

Circuit Bench at L u c k n o w ’

. - ■ 'L..
Registration O .A . No. 243 of 1989 (L)

*•
.1 .  ,

Hari Har Saran & 4 Others Applicants

Versus I ' !

Union of India and Others . . . .  6

Hon.Justice K.Nath, V .C . 

Hon .K .J . Ramany A.M.

iposite Parties.
■

■if

(By Hon.Justice K.Nath, V .C .)

This application under Section 19 of 

the Administrative Tribunals Act X III  of 1985 is for 

issue of a direction to the opposite parties not t o .^  

make any recovery from the applicants on the basis 

©f the impugned order dated 5 .7 ,89  contained in 

Annexure-1 of the application,

applicants' case is that the amounts 

sought to be recovered from the applicants are only
}\ '

those amounts v^hich had been earlier.;Uanctioned to 

the applicants in consequence of se&l®nent through 

the Permanent Negotiating Machineryjweeting as indicated 

by the Minutes dated 20 /24 .3 ,86  contained in Annexure-4. 

It is urged that the amount having b«^n thus settled 

between the parties, it was not open to the opposite 

parties to say that the amount is not payable and 

on that basis to make a recovery thereof.

3, The impugned Annexure-1 mentions that the

amounts in question were found to be excess payment? *on
<1. I

account of wrong calculation/fixation of Pay & Allowances 

inadvertently.
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learned counsel for the applicants 

admits that the applicants have not made any represen­

tation to the Department against the proposed recovery 

because, according to him, the opposite parties will 

make recoveries from the applicants' salaries/pension 

etc, one of whom having reUred , during pendency of any 

representation. We are not very sure that if  a fair 

case was put up in the representation, the Department 

would not have stayed i^|hands pending disposal thereof. 

Even so, there is to be said in favour of the

applicant i f  it is true that the amounte^ad been granted 

to the applicants by virtue of settlment arrived at 

the Permanent Negotiating Machinery Meeting.

5 .
^'e do not think it necessary to go into

any further detail in the matter because we think that 

the ends of justice would be served i f  the applicants 

are given an opportunity to make a representation and 

the proposed recoveries remain stayed t ill  the 

representation is disposed of.

6 . We direct that if  the applicants make

representations to the competent authority within a 

period of three weeks from today, the competent authority 

t oonsi<te^ the representation and will take

decisions thereon within a period of three months from 

the date of presentation of the representations and 

communicate the same to the applicant. In the meantime, ' 

no recovery will be m^de^from the applicants on the basis : 

of the impugned order dated 5 ,7 .8 9  contained in Annexure.t



In case the applicants do not make any representation 

as aforesaid, the opposite parties will be at liberty 

to make recovery. This petition is disposed of 

in the above terms.

- 3 -

Member (a ) Vice Chairman

Y-

Dated the 8th Sept., 1989,

RKM

A
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IN OHE c e n t r a l  ADMINISTRATIVE TRIBUNAL 

LUCKNOW BENCH, LUCKNOw

ORIGINAL AN. NO, C F  i989 (t.)

V

1* Hari har saran# aged about 54 years, 

g©B ©f l©te Kadha aam/ xevident of 

228 Aryanagar# Lucknow# Presently 

functioning as Chief Yard I'laster,

N. Rail way, Luc know

2* Rama ihanker Tswari, aged about 55 

years, son of late S ..i .Tewari, 

resident of c-96. Sector ?x,

Mahanagar* Luc know# presently work­

ing as Dy . Chief Controller,

N .  Railway# Lucknow.

3 .  Virendra Singh Srivastava, aged about 

52 years, son of late Mukut Behari 

Srivastava, resident of New Ganeshganj, 

Lucknow# presently working as Chief 

Controller, N .R ly . ,  Luc know.

4. Radhey Shyam Pandey# aged about 5 i 

years, son of Sri J . P .  Pandey# re s i ­

dent of Railway Colony, sultanpur, 

presently t,^rking as Traffic Inspector, 

NiRailway# Sultanpur,

5 .  Ved Prakash Trivedi, aged about 58 

years# son of late K .P .  Trivedi, 

resident of Railway Quarter No. II- 

3 9 F# Railway Colony, Charbagh,

Lucknow# retired Senior Wagon Movement 

Inspector# W .R ly ,,  Lucknow.

VgiSUS

1 .  Union of India through Chairman 

Railway Board, Rail Bhawan,

New O elh i ,

2 . The D iv isional Railway Manager,

N .R ly , ,  Hazratganj,

Lucknow.

Applicants

Respondents
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3 .  Senior Divisional Personnel 

O fficer / N *Rly ./  H^ezratganj

Lucknow* Respondents.

y

y
AMNEXURE-l

d e t a i l s  o p  a p p l i c a t i o n :

1 . Particulars of the order against which the appli­

cation is  FiBdes

The instant application i s  being filed challeng­

ing the order dated 5 .7 .1 9 8 9  passed by the 

RespbrKient No .3 recovering the amount from the

applicants' salary without any rhyme or reasone 

A true copy of this order dated 5 .7 . i 9 8 9  is 

being-filed herewith as Annexur e-l to this

Application.

2. Jurisdiction of the Tribunal :

The applicant declares fhat the subject matter 

~of the order against which he wants redressal 

is  within the jurisdiction of the Tribunal. '

3 .  Limitation :

'Ihe applicant further declares that the applica' 

tion is within the limitation period prescribed 

in  section 2i of the Administrative Tribunal 

Act,' 1985. .

4 . Facts Of the case J

4 .1  That by way of the instant application the

applicants seek to challenge the most illegal/ 

arbitrary, unwarranted, inalafide and without
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passed by the Respondent No. 3/ a true copy

of which has already been filed  as Annexure-l 

to this Application,

4*2 That so far as the facts of the case are 

concerned the applicant^along with others 

claimed for taking into consideration the 

running allowance as part of pay on stationary 

posts for the purpose of fixation  of the salary 

sometimes inthe year i976 .

4«3 That it  is  worthwhile to mention that prior to

the year i976 the various persons wio ware

working on.stationary posts had already claimed

for the fixation  of their salary by counting the

running allowance which was not accepted by the

department. Hence they filed  several Writ

Petitions before the Hon’ ble High Court of

Judicature at Allahabad# Luckni&w Bench/ Lucknow.

These Writ J^etitions were ultimately allowed

vide Older dated l 2 .3 . i 9  79 passed on special 

Appeal No. 9 of i975.

4 .4  That the applicants also filed writ Petitions

before the Hon 'ble  High Court at Luc know

c or r ec t

claiming the benefit of the/§2adJ® fixation  of 

pay to the stationary posts in terms of Hon 'ble 

High Court*£ Older dated 1 2 .3 .1979 referred 

hereinabove. These Writ Petitions were also 

allowed by the Hon 'ble  High Court. A true copy



Of the judgiTient and order dated 2 2 . 8 . i984 

i passed in writ  Petition No. i724 of i979 is

being filed  herewith as Annexure-*2 to this 

, application. Ohe applicants ware allowed the

benefit of the judgaient dated 2 2 .8 . i 9 8 4  vide 

order dated 2 2 . 8 . i984 passed in WTit Petition

i

' No. 3133 of 1979.

i

■ 4 .5  That although the Hon 'ble High Cou|;t was

V ' i

’ pleased to order that the judgment dated 22nd

l^ugust 1984 should be implemented within a ' 

i period of three months/ yet it could not be

implemented within the stipulated time and

i hence the matter was agi tated through Nor them

1 ’ ■ .

! Railway Men*s Union# a recognised Union/ before

the ^Respondents Nos. 2 and 3 vide letter No.
i , _ ■ ' . •

dated 2 ’?. li. reguestinc

1 that whatever payment becoine due in pursuance
i ‘ ■ " ■ ' - ■

,| of the aforesaid Hon 'ble High Court 's  order be

j paid to the applicants. A true copy of the

: aforesaid letter dated ‘̂ '7. i s  being

filed  herewith as Annexure~3 to this applicati­

on.

4 .6  Ohat thereafter the matter was discusse^i b e f o r ^  

the Permanent Negotiatimg Machinery meeting.

The Respondents considered the matter in the 

light of the Railway Board’ s order d a t ^

- 4 ~

ftNNEXURE-3
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6 . 1 . 8 6 , judgment of the Hon 'ble High Court and 

the discussions made on behalf of the applicants 

and other Rai lk>ay enrployees and consequently it  

was decided t o  fix  the pay of the employees 

concerned in terms of the Hon*ble High court*s

judgment referred herein above and whatever 

amount become due ts be paid to a ll  concerned.

liGcordingly i t  was decides that the matter

should not be further agitated before the

Hon*ble Supreme Court*

4 .7  G^iat thereafter the payments were made to the 

applicants and other employees by. the Railway 

Administration as per the calculations made 

by the Railway administration itself  and thus

the judgment and order of the Hon 'blq  High Court 

was given effect to.

4 .8  That thereafter the applicants f u r t h ^  demanded

through the Permanent Negotiating Piachinery 

that the maximum of the grade in  v^^ich they 

were absorbed are different from the amount 

for which they become entitled tojjfche fixation 

of the salary hence the remaining amount should 

be given either as personal pay or by creating 

superi^'^'^«-^‘̂ ’̂ p o sts . I t  was agreed in the 

meeting held on 23/24th I'ferch i986 that the 

payment has already been in accordance

with the directions of tha Railway Board up to
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^  p<>''-jfy-i«—J.—

the maximum of the pay seale,[^calied as

£oî
personal pay be referred to Headquarters 

appropriate orders* h  true copy of the 

Permanent Negotiating Machinery decision taken

in the meeting held on 2 3 /2 4th March i986 is  

ANNEXURE~4 being f iled  herewith as ftnnexure~4 tothis

' Application* -

4 .9  .lhat thereafter no orders were passed by the

■I

W  ! Railway Board in this regard although the
I

Railway Board had allowed the payment upto the 

maximum of the pay scale.
I

■ 4 . l 0  Oliat thereafter suddenly an order dated 5th

July i989 was passed by the Respondent No. 3

1 bearing the reference as recovery of excess

amount paid to the staff , ft true copy of this
I

' order datsad 5 * 7 .i9 8 9  has already been filed  as

' ■ i - ■ . ■ ■ ' . ' ‘

Annexure-1 to this Application.

I 4 .1 1  That a perusal of the order dated 5 . 7.1989

' contained as Annexure-l to this Application
1

I abundantly reveals that the same was pas-sed

t  -  ‘  .

i pae@€d-by the Respondent No. 3 .  As a matter of

I fact the Respondent No. 3 has got no jurisdic-
1 . _ . , .

tion to pass such order which obviously amounts 

to revision bf the orders passed by the Railway
I

Board.

That a perusal of the impugned order dated

5 .7 .1 9 8 9  tuakes overt thaf nn
W a t  no reasons for recover

-V  , ^
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of the allged excess amount has been|_fle^. I t  

; is categoricalJ.y stated that the applicants had

i never been paid any*excess amount as alleged
I

and the amount indicated in the impugned order

i i s  wholly baseless and arbitrary in as much as
1 ; ..

' i t  does not indicate as hOw and when this excess

amount has been raa^e. |J>caxx̂  .

I . . .

i •

4 .12  That there has never been any dispute regarding

.i

fixation of pay after the matter was finally  

1 • ^

V '  ; settled and payment was made in  pursuance of the

i

: orders of the Railway Board as has been discussed

( in  the aforesaid Permanent Negotiating I'lachinery

I

i meeting and therefore the Respondent No* 3 is

i

! wholly incompetent to open the matter in any

f
' manner whatsoever.

- 7 -

4.13 lhat there i s  no statutory provisioas under 

which such powers are vested « «  in  Respondent 

No. 3 for recoverying any amount from a Railvjay 

servant. No opportunity was ever afforded by 

the Respondent No. 3 before passing the impugned 

order and as sUch the applicants are unable to

understand the real nature of recovery and the

foundation of the orders passed by the Respondenj 

No. 3 .

4 .14  That the impugned order dated 5 .7 . i 9 S 9  has 

obviously got penal consequences as the appUcai 

have been put to suffer loss without any fault
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j . > on their part. No recovery can be made in any
• I

manner v<^atsoever without affording reasonable 

’ and adequate opportunity to the employees concer-

I ned from whom suah recovery is  to be m a d e .A f f ^ ^

(J Vw>~ê  ̂ j ’
: 4 . i 5  That the Permanent Negotiating Machinery meeting

■ decision is  a b-^ateral agreement which cannot

1 y^Jsf IS a-ê

i be ^ f  used# altered or rescind by the Respondents

in  any manner whatsoever. No procedure as con-

SLa>v£»--4̂

templated in the|Re^=Iway Doord-* c letter dated

i

j ^ - ^ - ^ t h a s  been followed by the ResporKients

) before issuing the impugned order which has
i
i

1 rendered the impugned order null and void in  the
1

j eye of law* A true copy of the aforesaid Railway

i

' Board's letter is  being filed  herewith as
I

I ' . ■

ANNEXURE-5 Annexure~5 to this Application*

4« l6  oliat it  is  also relevant to btate that the amount 

indicated in the impugned order dated 5 .7 . i 9 8 9  

is the full amount v;hich had been paid to the 

applicants and therefore the entire amount cannot 

be reco^i^ered in  the name of excess amount* No 

specific calculations revealing the excess amount 

has been given and as such the impugned order 

has been passed without application of mind, 

arbitrarily  and unwarrantorily*
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5 .  Grounds for re lie f  with legal provisionsj

i )  Because the impugns^ order is  beyond juriadic- 

tion.

i i )  Because the impugnsid order has been passed 

without affording any opportunity to the 

applicants hence i t  is  violative of the 

principles of natural justice and is viod 

ab in itio .

i i i )  Because the impugned order has been passed 

without any rhyme or reason and is  wholly

arbi trary. and malafide in the eye of law*

iv) Because the impugned order is  nonest in the 

eye of law and has got no legal existence.

v) Because the procedure contemplated to alter 

I the orders passed by the Railway Board^ori

decisions taken in the Permanent Negotiating

: Maehlneiy's mseting ^33 been follo„ea „hlch

rendered'the entire action ille g a l  and in v a lid . ,

(

; v i)  Because the payment was made to the Applicants '
•[

under the orders of the Railway Board hence 

; no one else below the authority of the Railway

1 Board is competent to pass an order in  the

matter,

vii) Because the Permanent Negotiating Machinery* 

meeting agreement is  a bilateral agreement 

which caaniat be revised, altered or rescind
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unilaterally and the impugned order is in 

violation of the said decision v^^ich is no 

permissible in  the eye of la w

v i i i )  Because the Respondents have passed the impugned 

order to set the Hon 'ble Court 's  order dated 

22 . 8,1984  at naught and have therefore actively

interfered into the fair administration and 

justice attracting the provisions of contempt 

of Court ftct.

ix) Because the Respondents have committed the 

contempt of Hon*ble High Court by withdrawing 

the benefits given to the applicants in  terms
’■y ■ ‘ .

of the judgment and order passed by the 

Hon*ble Court through the impugned order.

x) Because the action of the Respondents is

I
perverse to the facts and circumstances of the 

case and is  in  grave violation of the statutory 

provisions of Railway Board's letter along with 

the provisions contained in Part I I I  of the 

Constitution of India.

6 . deta ils  of the remedies exhausted:

Uiat the applicants declare that they have 

got no statutory remedy against, the impugned 

order which is nonest and void abinitio  in 

the eye of Law. Ihe respondents ^.re proceed
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ing  to recover the amount from the appli­

cants and as such it is  very much expedient

in the interest of justice to knock the 

doors of this Hon 'ble Tribunal for redre- 

ssal of grievances at this juncture.

7 . Majrters not previously filed  or pending with 

any other court:

The applicant further declares'that he had not

previously filed  any application, writ petition

or suit regarding the matter in  respect of

which this application has been made# before

any court or any other authority or any other

Bench of the Tribunal nor any such application, 

writ petition or suit is  pending before any 

of them.

8 . Reliefs sought: ,

In view of the facts mentioned in  para 4 above 

applicants pray for the followina reliefs
■ I — ^

i) ']}iis Hon'ble Tribunal may kindly be pleased 

^8 to quash/set aside the impugned order dated 

5th July 1989 passed by the Respor^aent No .3 as 

contained in Annej{ure-l to this application.

i i )  This Hon'ble Tribunal may kindly be pleased 

to direct the Respondents not to recover or 

withhoM any amount from the applicants in  

any manner whatsoever in  pursuance of̂  the
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i.;pugne^' order d a t ^  5 .7 .1 9 8 9  containea in

annexuie-l tothis Applicatio"-

i l l )  m s  Hon-bls Tribunal may further be pleased 

s such other orders «hioh are f^nd

,n the circumstances of the

. to pass 

just and proper xi

case .

iv) to allow the application wxth cost.

9* Interim order# if any prayed for .

Pending f i n a l  decision on the application, the :

applicant seeks the following interim reliefs-

a) This Hon'ble Tribunal may kindly be pleased

to stay the operation of the impugned order | 

of ^di=s?R#sB4i-dated 5 . 7.1989  as contained in 

Annexure-1 to this application during the 

Pendency of the case and further the respon­

dents may kindly be directed not to recovi=>r 

I in any manner

i or withhold any amount^whatsoever from the

I

. applicants in pursuance of the impugned order

dated 5.'7 .1989 ■

; b) This Hon'ble Tribunal ® y  kindly be pleased
I

to pass such other orders which are found jujj 

and proper in the circumstances of the case.

10. In  the event of application being sent by register, 

post, it iiiay be stated whether the applicant desir,

^  to have oral hearing at the admission stage and i f

„ ---- shaii a t t a c h  a  self-addressed F o ^ t 1 ^ r ( j
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Letter# at which intimation regarding the date 

of hearing could be sent to hiin*

11 . Particulars of Bank Draft /Postal  Order f ile  in 

respect of the application fee :

(} )
[\\) H09v\e. Co«wr>t,

(̂i u ) i M  e. ^  - ̂ 9  - (9 • <S 9,

Q (V ) R?St of ( ^ i ^  ^

V /

N T

12. L ist  of enclosures i as per Index.

VERIFICATION 

1 /  Hari Har Saxena# son of Late Radha Ram, 

aged about 54 years, working as Chief Yard Master, 

N .Railway, Lucknow, resident of 228 Aryanahar, Lucknow/ 

being applicant isio. i and Pairokar ofrsst of the appli­

cants do hereby verify  that the contents of paras i to

l2 are true to my personal knowledge and that I  have 

not supressed any material fact .

Dated : i989 .

Place ; Lucknow.

^Signature of the~"Appl±^ant.



NORTHERN? T M l - r l

NO.K/Llt/WP/LX0 -FlxfitlonA)up# DJ.'-afional Officer . 
Li:.c;::icv Detedi  ̂ /7 /^ 9 t

1

T SUbi-Recovry of excetis paid to tha *tafr_
Indicated belov tovanU i:^s.fltl3a of pay ana 
allowancea at tbi- tla-j cj Chclr tranafer from 

running to stationary pci '-n

W

It has t)©«n found that the .hUcn/lo^ staff ĥ Vti 6*®  
apald exc«s8 amount Indicatrd agiiin;ii <hJLi, on account .̂ Of yron^ 
calculations/flxat.on of pay and alluiiariajK inadvertaiQtiy#

f?aae /iffloua t

Sri B.P.srivaatflva 
JFI/LKO

7,637„SC

29 Sri R.S.Tevari
Dy.CHC/L:(0

22,8^^ii.S0

3o Sri Y.P «Trivodi 
Sr.W<I/L:<0

7,3iili;,iQ

4 , Sri R.S.Pandey 
TI/SLir

24,45^;..?)

5. Srt Y.S.Srivaatava
Dy.CHC/LXO

22,0Si..a'j

5* Sri H.ii.Soran
Dy.CYM/L.CO

22,^ai..OO

7* Sri S.? .Gupta 
Dy.CHG/UO

16,8:,Im K'

8* Sri SoC.Agarval
Dy.CIiC/LKO

4,07i.„4Cl

9. Sri Oaio Kumar Barat 
SIO/LKO

4 15 'cQ u

10. Sri S.H.Nigara
SFI/W O

3,89 7 u‘10,

11. Sri J*W.Gupta
SLI/Steam/LKD

2,a02.fiilii

12* Sri R.S.Shanna
JLI/KD

6,l?0u:i5

13. Sri M.U,Khan,
JFI/LKO

6,503«:;0

14.. Sri RaiE Saron
Pnr/LKO

•9,131,70

IS. Sri TilaK Rnr 
PUr J

4,3^19,1:0

Ik.toO.
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r\ p l e a s e  r ^ t ' o v e r  t . j d  a o o L U t  l n c i l c - . " e < !  i i i ; a i - n s t  e a c h  l U i
rroE t h . 'lr  sa la ry  l i l l i  witu afftjctJi Dia

$SQOuat to fat recovered In  uot laoro 12 la staL a  npi
fo0Pinc In  v l  V th' retireio eat o f tba iii;»plcyee c^ H T O sd  
In  case of e a rly  re tire o e n t, tiw numD. r or instalm ents ahould 
le  accordLngly reducar so that vholu o f t.tif, as'^unt i s  rtKiOv^rf#

l a  ca fd j any <»«pLoy»« has retlriid ., tiie Loform ttloa may 
atfit to L r ja l  Ct l̂l|*under oL»flr acknowlcdseaent* ^ ■

Action taken In  the matter may c« ^dviawd to the le g a l_  
c e l l .  APO/Pay f e ll l  v l l l  keep a vatch on re g u la r re co v crie i#

This 13 HOST URGENT. : . .

APO/Poy B i l l  
Supdt./Pay B i l l

S V i i D P O / l K O
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C^VS, T̂TffT PrfT?T*T7 r?f^J 'RTfciqT 3T?<T?!T5T, c
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arcrfTT srrrTITT ( % W K I K  ) ^Tcn g 3T\̂

tcTT ^ ??f gf»fm if 3t«t̂ t stju

? R I 3Tt f  0j I X ^  9  W sr?;rf^T ^  UT T̂»T3I 5T%W

m 5r\jT^ JIT 3T>T ^  fsiTfV STRt f>TT  ̂ 3T1t

m  ?RT 5Tm 3T«ft5? filTTTTJst 3T>?

^ m ^  ^TSTT ^ 5T%?r 3t1^

W T w m  ^T  m  f̂ q<sO <?7i

fT%?ifwifaTT w m i  317^ ^ }  ^^misTT ^

^  ai irf gr|

5 |» ^«i?t !T5f«ri I  gfh ?ft

g f v  f  ^  <R ?gfjf HT 3T«T̂  sp>

m x  3T5W qT^t cTT’RT «̂ ?T5TT

sTffn I  q? ! i^  ii^

tf>T5i^mT f?sT! sfHT«r t| fr̂ ru «r  «Bm

f?m5iR ~ r ^ — —

1̂m>o.
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IN  IHE CEN.®AL ADMINlSTR?iTIVE ORIBUN^ 

LUCKMOW BENCH, LUCKNOW

O R l G i m h  AN. NO. OiE' 1989 (l )

Hari Har S.aran .. and 4 others *,

Versus

Applicants

Union of India and others Respond en ts

I  N D E X 

CCMgLM I Q N  NO. 9 .

{— . 

S I . 

No.
description of documents 

relied upon

^ ' ........

Pag e No .

1 . Annexure ~ 2 Judgment and order 

dated 2 2 . 8 . i984 .

/ - s

- 2 , Annexure - 3 Letter dated ^7-11-8^

' s

3 . Annexure - 4 P .N .M . decision

taken in the meet­
ing held on 2 3 / 2 4th 
I'larch l98 6.

( A

4 . Annexure - 5

Letter dt .

\

5  5^':

signature of the Applicants 

CjsiTvt >'4«JL
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B  M  iiiGi oij?-r OF jubic^a'/jh.^ ^ i ^ m k 3 k ] i ^ i i j t M o v  m i s t

i>diuiQ<r:,o...'!'i:5j u.r 1970.

J* ^  o f  J^T,?m>ai;ir.,

%  ^ . ^ f t a  ^  of lute sr^ Tî aa.ji ^jruead f^*;ca. 

i *  J* ^ * ^ -iv u ?ta y u  600 o f 3r iv ® s t a v « !
5* HJi^Sareo soa of Ut-3 irt '.iiiHî.i3,;r

PstUIofler®

V«2T0Ufl '

’ ! »  ClIlMIJUl , i w a / s v .

ftD“ \  ^ u w r s ,

tfl-iOaittoDU/i. Oppoelto-p.rtl..,
Co^utltiilofi of ii)il.V-( „

LaokDow D.tefii 2^̂ «8 *S4
HoD’ bla _ _

Far ju<S*ansv » s  cur J...lfT.itit of data d » U » w 4

lii vrlt potlUo^i iio»lT<r4 of 1‘i?;)„

Tl’R U E  O O H Y
S d .3X v < a «iir *

2^«8«84

S e c t i o n  ^.' ' 'T’c c r  ^ 1  ) / C ^
C o p y i n g  D e p j r t n . c u t .

K i g h  O o i J i t ;  I . u c k n o w  D c i i c v  
L U G K N Q V V .

;/ - ., 

/■ »
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■IN TIiR high cOJKT 0PJUDIC/5URS .'iP JJii.L IJU S^W CKN ai BSlfOHJ

in j^c jy i^o ^w  • :

Writ petition I/o, 1724- oi 1979

1, Trcivor O-t .-uv  iic.lr-in oon of Late srl BdwQrd

Oaccr Haloin, of 4-“̂ ^^na Pjsatap Marg,

Lt’.cknov'̂

2 ,  'Mir2a :ii-sain, non o/ la|-,u i t L Mirza YUouf

H u s i Q / r .  : . ( . s ^  b . v i  o f  4CC---Zura i : r  (..tii.; o l d  H a i d O r g a n j . ,  ’
Lucknov.'u o '

3 , Mchcl, n iz v i , son of Lc.iio sri S^yoed ■

Wlluyct j ,'-j:dont of K o .1 , 7lia;rXyC0.l chowk,

Luokncv'c

4* IC«M#SrivD8+/Q\<i eon'of Iste r̂ ri Loljj: sshal,

-.^iOont of jafiu c!*-i3roo3 lone, .■

Ilalbat': 1-uivcncw,

5 ,  M ^ d i i o y  : ; h j o ' i o v ^ .  - j n  cf l.Lij

' rya<yrri of lori ;c.:i:5;t6D Hotel, ‘

I'UcJcno’v,

j-

t  ̂

V^rf^ua

rctL'i; loners

luala, throu/ji tlvi OjhoimL Kruiagor, ‘

% ,  i!.v ic:iii. '  .

- j i v c i ^ ^ . . .  ,:,>awn.. -'vay iitevai, l,ew DoltlJ ^

-iccoants offloor, rwiJwrt, EaUwoy.ll^ 

BQroda Ht'L’.ao, now 2X3Ih i, U ■

"ppo^u.t^-FartiiJs .



Couneol for Poti tlonorsi Mr, (_I)r) l . P ^ l s i a .  

Counaal for oPP.Pcirtiesj SrJ. C„^wBdair.

,1 .

V'

7 
. *

ffonnootod writ pot. It Ion n_ ■ v ^

v;:rit. PG-Uticn Ko.1726 o); 197S 

E.K*SGn and anothor Vorsia Unloir of. India and qthers.;

p o s i t i o n  K O e  1729 of. -1079 '  j; .

SJinhll Chiint'.ro yjroia lirlon rf India and.ot^rs,-  ^

Writ Petition i:o,211T or 19?9 ,

N *S _ ;^ 4 i  another Vorsus Tho Union of India and oVhoxa* 

v:r.'t B)tItlon No.51'^1 of 1979 ‘

y X̂*^fy'y'I\"'i  ̂ voxs^3 Un.'.on and ottiflrs*

V;;,U ^^tttLon N o ,3 1 5 2 ‘ or 1 9 7 : x C

liBhiq All Vorc«rj UnJ.c.n ;f  India an.d others*. .

:?fJl.Uion :tOo3133 0:: 19 /Si *

H ..’S^Pandoy and o'';h'Jrs veraua Union of India , and others* 

\.‘t 5A Potitlon K O o ';154 o:c 1979 ' ,

Trip-i”h< vors'^s Union 0 : India and othars*
t

VIrIt petition No »536 of 1-980 

YGrsaa Union of ;.Ddla and others*,/uN«Srl\<^st^ya

■ - rOA\ . l^rit petition No.5<-8 of
* V‘/ ‘/ “ ; • » ^

; ’r  '''" ^K'i6j.Saxena and others “ Yersis .'0‘nioi

' v/r't “Aitition l]o, ’;.^̂ 1 OL' lyi

, .  .  . , / ' ■ % /

Writ potitlon N o .1258 oi 19e.O

Union of indjLA .and othera, ‘

L' lybO

. • ■ 'f 

'• •■ . 4’ ■: ■•^kKtSlnrti and others • Veroas Union of India and other8%

S.D.IUCowa.oi5 and cth-ivc YOroaij 'j'he Union of India &  ' 
othQrs,

uvlt Petition No. 1259 of 19H0 

Shri ])har Sharma a; othora Vor3i.ui '.Cho ijnion of in^iUa &  otbjra#
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v/rit petition N0 . 2 5V1 0 /  1>:jO :

-Itan ^ r n n  and otliorB Veroas UiiUn ot: India & ovtCri*

Writ Pot It Lon .No.25o9 oi: ISviO
>  - V

R*D*Sinl^ Qndothors y-cr^xs Unlofj: :>f India ^nd othora#

Writ PtitiTiion No,5447 oi‘ 1931

L*N*Kh&rna and othora Vorais Union of India &  othBra*

Urlt Petition No,5448 of 19B1,

S,K.Klgf^n and othcira VorciiL . Unior nf India '& otiiurs.

Lucknow I) at^d: 22 ,0 ,1984  
Hon'blQ K ,i :,G o y al,j ,
Hon»llo Gr.O.Mathar, J .  -

(•^rli'K^rcd by Hon'bl*;. K 

In this Bunch of writ potitiune ■'•-le petilonora 

woru I^iilvny sorvantao They v,oro .originally in tba .

w n n ln g  cadrJ poat-e j.n ralIv.'aya ccf.Bisting of GaUrda,'

jjrivors etc, Thor^'^f fcor they v.oro appcinV^d by proaoHon . ? 

to otationnry cadro posts, Undor v̂ ^-rioin ruUia of th|3 . 

Indian BaiU;ay EstablishD'jnt Code ih'^rc ia a fornula 

for fixation of pay on proQotion, Fixation under that 

forcwla is [nado on the ba^is of tĥ 3 p;:/; tlisr-railway 

aorvanta v/cre receiving I cejj diately b').((nr\) their proDotlon* 

-The grievance of the petitionero ia th2t. vhile fixing: 

their pay only thJir .aibstantivo p̂ ŷ a Jii toon taken into 

aocount and not the running aliovarioe 'jtiiiih they \wr«

..■ ' earing while corving as running otaff, Thi) petitiona

have been contested on tobalf of t):ti ilnl.on of India throu^ 

the railv/Qy adniniGtr"-tion, We find tlî Jt a coantor 

affidavit haa been filj^d in writ po t î ;il.in Ko,2569 of 19Qi î 

but not in other oaoos, Srl Bashir a ivmaeat ut tlu



o u t  s o t  f o r  f u r t h o r  tlnfi t o  f i l o  cox- i tu r  , i t  .n
otwr 0 0 *0  U. ^ lo h  h. U  apF^artns cc«n«-i. thâ  ca«  

havo, howivor, boen penatng for qalte »  long tiaa ai<d Qort^ 

of the p a it lo n o r s  hcvo oven w t U '^ d  froD service . It  ■ '• 

w i n  not bo fa ir  to r m  poatpona tho tearing  any furthfr, 

partloaarly In view of tho faot t h n  c(>intor affidavlfe 

h a s  a l r e a d y  boon f U o d  Ln one o f  tho (Asos end t^ie saQO 
oan bo taken  i n t o  a c c o u n t  In a l l  tho  c^i93s f a l l i n g i n  t h i s  
bu nd i  o f  p e t i t i o n s .  AccordinGly thvj iv q u Q s t  o f  S r i  B a s i r  
o a n n o t  bo a c c e d c d  t o .

Wo have l iea rd  l o o m e d  coun3«^l i p a r t i e s ,
It appoars that the queetion Urtioircladod by tha 

judgnent of a Bivlsion Bench of thl.3 Cc-irt in Special 

uppeala M t 9 , 9 ,  10, 11,12 oiid oi- I9'^3i Union of Ii^dia and 

othora voraia Snt^ Afaar Jalian Bofi;a  ^nd othors, Unibn of 

India  and othora ycroaa Ehap->/atl Praecd jtoxidoy. Union of 

Jnclla and o^ ^ ^  Voreas Hou Kunar m b c ;%  Bila^^yati Praod 

j  Versa0 Union of India and oirBrti.̂  Raa Kupar ;pubey

versaa Union of India a n d _ o t ; ^ ,  oonnootod ulth eoven

writ potltlone Ho. 396, 1045, 1075, 1C67, 1060, 1817 and 

, <»olddd on 12th March, 1Q7 9 , ^  writ petition

®"® 0* «>9 potitlona before us .

i-; ’ t W  potsttonor-hoe flU d  a Xatter-of th<r i»n9ral Mano^p;

N o r t h e r n  R a i lw a y  d a to d  20t h  ;wguat  / 1979 : vh ioh  i a
 ̂ :;^,4nhe:oare 5~A t o  t h o  a f f i d a v i t  d a t o l  30i ,h iMaroh, '  1901

petitioner alon^with opujUcation for 

aaondoant of tho writ petition. Thia l6t^(3r dAtod 20th 

4ui^ist, 1979 ahowa that thi quoati^^j oi t U m ^  an appeal
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court in tho aforoointlonod oasos cIoVkV 12to Marob, 1979 

yas oonal.toi«d by the iplluay Board aod tho Ballwoy Board

by lt8 l6ti,or dated 24th July, 19TC *"0

□attor wa3 not/bo further agitated In th? aipr3oe 

court and ttot the ^o ls lo n  shouU I.. Idpleaented j 

In rospoct of the ' p^tUlontrs of th0Sv; CU30a.

This two things eocrgo. Piratly, that tho _ 

judgaont of this Court dnted 12tb. ®rjh,-1979 has beoortL. 

final,.which ia accordingly bindiii^ on thia Bonch, 

secondly, that the Railwoy Board Ita'ili’ has directed 

ioploQcntuition of the Judgoent in l^jlotion to the 

petitioners of thosci oaoes. In tM.a view of the natter, 

there seeQa i no justification for not: following the 

' jadgn/int in respect of other wrsone uiailarly situated#

The cfiin contention of tiie leoined. c a in ^ l  for 

tho Railways Sri Buohir is that petitions are.

highly "belated and are bari'Cd by LacU;3,. A perusal of 

the judgnent dated 12th March, 1979 tueoieaaid ahova that 

thoEC cases alao the plea of lachir a uQs taken by tho 

learned counoel for theRailways aa the firat plea and 

it was dealt with at aocw length, Sow of the 

” - ’ petitioners iis in those cases had isx 'filed the petition

after noro than 11 years, Aftor a i-ctviev.of varioaa deci- _

• i‘ '
sions of the Hon’ ble Supreme Court a:id of this Coajrt it waq 

,','held that the principle of rsfUciljag relief on the ^ground 

of laclies and delay is that t’ne ri<jits which have : 

accrued to others by reason of d/'lay In filing  of 

the petitioncoE ahould not bo allowed td be disturbed
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u n u a s . t h o ^  vaa .oasonablo oxpU^naUo. for the d .lay . 

Applying t h u  prinolplo In ^rv lo e  U  held

a a u o r . of o „ . p « .o U o n  the PrlnoipU  ; ,

of laohoa u o u U  b6 ixn . cUiarly than In casjps-

of f u a « o n  ov r.-fl-aUcn c£ V ..aa50 In tto |

lottor ca»« of ni)>ta ottera cro »o |u y fv c tJ« ,

In vU.u ct thi.c c.athorlty oa thu tpjc:.f!o Joint 

ralvoC. bofcro 'ie, tha « s o  boin;; 1 wi:-.lca., «o cvot^mIj 

thi.0 in InetcT.t cri3'.a al.L:,

y  T,eamod council fortn^j '■ S-'i -^shlr , .

has also invited our attention to tho cointar affidavit 

filed  in writ petition no.2509 cf In which It vao 

pointed out ttot •'•-.he earlier deciulon dated I2th March, 

1979 of this Gourt did not talo) In'lo ocODunt the certain 

tjabsequent Clroulara of the Railway Bc .̂rd. which provided 

that Instead of 50 per cent of th: av<:eafep of the 

running allowance only 50 per cen; C3' the avera^j
I ;

running allowance should bu taken inio'account for tho __ 

purpoooa of fixation of pay on statlcr^ry posts. This 

circular which la loferrod to In p'^rc ‘-i of that counter 

 ̂ affidavit would bo offectlvo fi’on U 4 .,76 , In tho oaeoa

foi« U8 the learned coonael f or ;̂he var-loug petlUoo«r« 

.v̂ ,̂ • "■•■hdye pointed out that the petltlonore all absorbed 

•iriHhe stationary posts-cwch bofoi« v ,4 .? 6 . Howe^ver 

• ^ ^ t  nay bo, wo would like to li^ke lii clear that if  

■•.;t'hore be any caoos In which^the clircuIfi: letter of tho 

Railway Board dated 22 ,5 .76  as atti'aoted, thJn the 

rO'-flxatlon of î ay in aach ou9*os vc''i.'.cl l)0 gov^rtied by the 

doolalon dated I2 th March, 1979 :io:Uf:,ea In toras of

f

'5

. /

%

0̂.
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In tho result, tlieao \/rit petitions are allovod 

to tho Qxtont that the beneilt of. V'^ jadga^nt of this 

Court In Union oi. India Yorais 'ifsar jahan Bef^n Qnd

others, special Api^oal no .9 of 1975 c.nd connected casos>,_ 

dated 12th March, 1979, whj.di h-N'e been referred to Jil tho 

letter dated 20th /iiguat, 1979 of General Manager,

Northern Pi^ilway, /innexure-5-A to'the aaendaent application 

In writ petit-ion no, 536 cf I960, rJvill be given to tho ■ 

petitioners ao woll in tlv uattvr c;! fLxation of-pay,^

aubje ot to the circular dated 22 .5 ,76  referred to above
i

If the eai3̂  be applicable to any pc,;:tioular casoi;

We further direct that re-fbcation of the pay of • .

the petitionero shell bo nade in ace or dan oe with |j' . '

the diieotlona hereinabov-e wi*;hii: ; thcroe aontha ifroQ 

today, A v/rit in the nature ol' oancuaja is isGUOd:^ 

accordingly. No order as to cociiij,, ,

m m

Ss.c'r' ' 'fw:,."  ’

Copy;,,:

l.M,K,N.Goyal, 

i;a^3.C.Hathur# 
22 , 6 .19C 4 ,

“'-‘-uosv

iUCilM OW .

I
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Heghteied &  Recognised - AFFILIATED TO THE ALL INDIA RAILVi'AYMEN'S FEDtPTJO,’̂  &  HIND M A Z D O O B  SASHA

Ret, NRMU /.
3 5 /3 4

O f f i c e - ^ N e a r  ' - H K u d ' s  R u n n i n g  R o o m  

! . , h a i l ) a q h ,  L u c k n o w .V

2 7 .1 1 .3 4
Dated.

The Divisional Railway Manager,

Northern-Railway,
Lucknow.■

Dear Sir ,

Reg; Implementation of Writ Petition 

No. 1729, 3132, 3;.33 & 1259 of  C .  
1979 .

I! H « II !l

has been representiifc! to this union 
that orders issued by Hon 'bie  High Court, Lucknow 

Bench in above Writ Petitions have not yet been 

implemented despite several discussions with youi

The union would like tc. mention that ■

payment as
a result of the same is considero.i. due by the 

Divisional Railway-administration based on 

instructions from Railway Board n a y  kindly be 

done without further delay to avoid contemot of 

court as you fa iled  to implement Hon'ble High 

Court s decision vvithin three months as ordered.

j,'rou rs““farbk f u 11 y ,

I'ivi JionalSec

ft
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Reply;

Payment * to Ru n r in g ‘S ta ff ' 
duty as a rrsuit o r  Hon'b^

Gd) • apno inte d> n \ st at i^n ary 
•G High Courtn - ^c is ion . •

In two writs o f ' . S / S h r i T r l V Q d i , , ;  H»H«Saran, S-p.Guota 

'V .S*Srivastva. R»S*Panday', Fi*S*TGwari, Hon'ble HiPb Coqrt 
has allowod''.fixation-of.:'pay on stationai^ ;)ol7» fie 

copies of ordor and representations were made ovor'to 
, . DPO (G) but no ; payment ,on the basis .of revised xixation 

ha a yet b&en done* , '

The case is under referGnce with Hd.Qrs* and' last letter 
was.written to CPO under DRSl p .Q .le tte r  Noo.

The Union oointed out that fcSe payment to ; thesr candidates 

atleas t bo made on^'the pattern of . Shri BC fthuja in a 
^similar: a*5S0 *', r,.- v., ..

The case was referred to HQ and now a reply has been 
received vide.;HQ3 Letter No-*V58E/s; Vi.U-49(Eib) 
dated, 3 0 , 5 , 3 5 . a tbo C3f)0 of

running staff, ;wto:'have-been absorbed in t;he Etat1.onGry 
categories In  terms■ -of, Ely • Board’ s’ letter: No«E(p&R)1 1/

7 9 / ^  P t *dated  30«11«82« Copy of this letter was given 
to,, the union;. , :  . , .

.Payment , will be arranged shortly*

; (Tieviow) • 

+Contd

. V
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72.clt.em-No.1M '/62nd„. .

■■̂. .. ■'. ■. .'- of Running staff (Gd) appointed on stationary
' auu,y, as a resuDlt of Hon’ble Hicl^" Court decif^iono

In two _\vp.ts^of S/t?hri V«i\Trlvedi, h .,H J’aran.5«-^
•• ,Syi,vast.®ra, R ,S . pandey il,ScTw£il Hon'»bl9

elloved fixation of pay on stat-̂ ’.onary 
,. Oopo oopies of order and' represenlitions ver^

W  payment on the hasi^ of
j.̂ <\.3.sed fixation has not been doriir,

The case is under reference yiv . JoQrs..c.r-d ja;.;t 
letter^was written to CPO under DRM DcOc."! or/i-or No«

■The Union point.^:d cut that the paymrsr.t of ■:,hu;-?
... P'^ndiuates alte,ast:be hiyde r>n lie pattern r.f siivi
i ■^Mu'/ihuja, in a similar cH.so,;-,

,ihe case was referred to Hd,Qrs„ .nd 1,-w .  'v .hr  '

■ has been received, vide iid„i;r„ ]cttor -r'o' 71 1 t-
■ (Bib), dated 3O.5t05 vitb a dirootl vo ' ro ('(-•u wicli '

the case of. regaining staff who hâ re beo>. ah^^o^iied '
•• stationary'' cateroHos in of kIv

3^-tter N(^oJ3:(P&il)T]779/,ifj pt„ •' 1 i' ao ’ '
Copy of this letter vnr. r,ivon Iho iinJno.

payment.will be arran .̂^ed shortly,

' l"-v c^w.

Fixation has been done in txLl I'ae sjx and
oRs are being subriiitted to .{>/os for

R̂ p̂3.y «V-cepted„ ■ ,'

- . ■ '■ r'lN-AJ, IM?L„

. . . !

■ ...X
j?PaSH"iiEPLY;','
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r i c r . i * g i "  I  S - * ’ "  -
Howevfer the lolloping p  -Jv yhpre

... .are to.be exair.ined and ippleirrnt^^^ vhere ^

necessary:- ' /  ,.> ■ ' - ■ '

a^  T h e  pCTir,ent v M c h  h a s 'b e ™

anoe“ lt t % h fo r ie 'r r o ^ t ^ e  Court;

3  J S . ? ! S S i S ^ S A ' & £  ” ” ”
S L  S t  been done in th^ correct spirit as the

said lettpr states that the tenet it I'ill f 
;frs o n a i\ o  the petitioners IP

■ Sh ri’ v T T r i fe S i^ S n a l t h f r s  vho haa’ teen given

the ijakiun, of the, grale “I,! w,??h” th^y
absorbed but the reisalning firruiit which tney 

were absorbed, but the .r'BEaining' aacunt 

should ■'have been' given as .
by c r e a t i n g  superaum'ei^ry posts had not been

done The union further pointed out 
V P Trivedi vho yas .absorbed ts ,w n  in grade 

RS C i S ' o f ^ )  had been fixec on B?.7£o/- 

. S t  had b e ^ ' paid-only on R s > 0 /-  PK. •

c) The application of law of liinitation has 
' caused-inconvenience to the staff and s b o ^

te reviewed so that discretion 
in favour of the eir.ployeas vho h^ve^alrc^ y 

suffered financially and nontelly for the 

last 10 years or so,-., . .- . -

■The priyir,ent has been nfide in ‘
the directions of ^Railway.3 0 ? ^  in y 

in which HQ has been associated, 
iL it a t io n  has been invoked in accordance 

with the-standing instract.icns, . . .

___j

r

#«
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, . # i S v S  £ , :  r . »
“2 2 a - a o ^ . J J 4 1 ’S - ^ 3 “’ “p.«-'■>■ w -, V.r • •__■#«>,• ̂

No.4r ---

I ‘̂r S fc  Aflueatlon was out .»r **» i ’ 'f

vxi?l H  ^®! *^F^‘̂ «i'< w «V 4rW ur «Houia t &

ft#d^nat5€^s«sry to^Cr< «»nc!r;rR.:=d fur

V » - ^

for a> '>»ra^fl„i;;j;(;57'
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f .Vs- ,. K

BK̂  fir

* «»•

'*



, s - " .

■S~r IN  THE GENTRAli ftDMINlSOEATIVE QEIBUN^^L , 

LUCKNOW BENCH, ’LUCKNOW.

OF 1989

In re :

GRIMI1>^L m ,  N 0 « _______OF l 989 ( L )

Hari Har Saxena and 4 others

v m s M

Applicants

Union of India aid others .................. Respondents.

APPLICATION FOR ORDER TO ALLOW TO FILT^

JOINT AI^L ICATION.

The applicants named above most resPectfully^ 

submit as under:-

1 . That the applicants have filed  the above 

noted application challenging the validity  of the 

common order of recovery dated 5 .7 .i9g ,9  contained 

in Annexure-l to this Application.

2 .  That the recovery has been ordered from the; 

ri

applicats by one and the same order dated 5 ,7 . i 9 8 9  

which haa. been challenged in the above noted 

application.

t :: '

3 .  That the cause of action arose out of one 

and 'the  same impugnei order passed on the same



d
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facts  and circumstances. I t  is  expedient i n  the 

in te re s t  of justice  to allow  the applicants  to 

f i l e  a jo in t  application  for proper adjudication  

of the case*

P R A Y E R

^fUEREFCRE i t  is most respectfully prayed

f

that this Hon 'ble  Tribunal may kindly be pleased 

to allow the applicants to f i le  a jo int  application 

for redressal of their grievances for the sake of 

ends of justice .

------
COUNSEL OR ?^PPLICANTS.Lucknow Dated:

/ 1989.

t


