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CERTRAL ADMINISTRATIVE TRIBUNAL,! ALLAHABAD '

Circuit Bench at Luéknowé? '
’« ¥
11989 (L)

. Hari Har Saran & 4 Others l...;k;JApplicants

_ BRI
Versus i

Registration O.A. No., 243 of

- —

ﬁ‘; <>
M 4

Union of India and Others .... 6§posite Parties,

. St
. ) - ] '}\"
_ i : [ " .
fL Hon,Justice K.Nath, V.C. '3?
| Hon.K.J,. Raman, A.M.

! . '

" (By Hon.Justice K.Nath, V.C.)

This application under Section 19 of

the Administrative Tribunals Act XIII of 1985 is for

issue of a direction to the opposite parties not to ~
make any recovery from the applicants qn'the basis
of the impugned order dated 5.7.89 contained in

Annexure-l of the application,

2. The applicants' case is that the amounts

‘ sought to be recovered from the applicants are only
i . ]r hY

those amounts which had been earlie%%sanctioned to

Aty

the applicants in consequence of}se%%gement through

the Permanent Negotiating Machineryi&eeting as indicated

3 by the Minutes dated 20/24,.3.86 céntained in Annexure-4,

i It is urged that the'amount having been thus settled

% betWeen the pa;ties, it was not open to the opposite
pérties to say that the amount is not payable and

on that basis to make a recovery thereof,
) .

3. The impugned Annexure-1 mentions that the

ameunts in question were found to be excess payments'on

w
. account of wrong calculation/fixation of Pay & Allowances

inadvertently.
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4

A
4, The learned ceunseﬁ’for the applicants

admits that the applicants have not made any represen-

tation to the Department against the proposed recovery

because, according to him, the opposite parties will

make recoveries from the applicants’ salaries/pension
etc, one of whom having retired, during pendency of any

representation, We are not Vely sure that if a fair

Case Was put up in the'representation, the Department

Wwould not have stayed it#hands pending disposal thereof,
[/ %S

Even so, there iSSQMﬂihggto be said in favour of the
>N

{
applicant if it is true that the amoun&%had been granted

to the applicants by virtue of settlement arrived at

T

the Permanent Negotiating Machinery Meeting, - o

5. We do not thinknit negessary to go into

any further detail in the matter;because We think that
the ends of justice would be served if the applicants
are given an opportunity to make a T'epresentation ang
the proposed recoveries’remain stayed till the
Tepresentation is disposed of,
| é, We direct that if the applicants make
‘representations to the Competent authority within a

pgriod of three weeks from today, the competent authority
‘_ugi;% consiiffyé the representation and Will take
decisions thereon within a period of three months from
the date of presentation of the representgtions and

communicate the same to the applicant.

Kl Kery .

no recovery will be madeAfrom the applicants on the basis .
k-

of the impugned order dated 5.7.89 contained in Annexure, 1,

In the meantime,

A

B



ri

In case the applicants do not make any representation
as aforesaid, the opposite parties will be at liberty
to make recovery., This petition is disposed of

in the above tems.

Member (A) Vice Chaiman

Dated the 8th Sept.,1989,

RKM
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Hari Har Szram and 4 others cesene applicants
VERSUS,
Union of India and others sere 'Respondentss
I N D E_X
i)
qﬂ} ] . . . . .
> | COMPLIATION NO, 1

51. : . ' <
fld. Description documents - - Page No.
1. AppliCation oo ce e coce 1 -1

2. | annexure = 1 Order dated 5.7.89 i \4! -5
passed by the Res- i W
pondent No.3 for ' |
} | recovery of amount

1 from the applicants!

salary.

3. Vakalatnama (Power)‘ cee eeee ?é""O“O

-

(O?(’. sé. VAL @"/)’ )

Signature of applicants

Lucknow Dated:
august +1989,
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"Y SN - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
L : LUCKNOW BENCH, LUCKNOW ‘

, - | | | ‘(ARI-GIN?&L aN, NO, 2”15 CE 1989(L5

1» Hari Har saran, aged about 54 years,
66R of late Radha Ram, resident of

' ’ 228 Aryanagar, Lucknoy, Presently

functioning as Chief Yard Master,

NeRailwyay, Lucknoye

2+ Rama $hanker Tewari, aged about 55

b ; years, son of late @.%.Tewari,
: | tesident of C-96, gector a,

V;i} | Mahanagar, Lucknoyw, presently york-
X u

ing as Dy. Chief Controller,
N. Railway, Lucknoye

3. Virendra Singh Srivastava, aged about

| 52 years, son of late Mukut Behari
2rivastava, resident of Ney Ganeshganj, :
Lucknoyw,. presently Working as Chief
Controller, N.Rly., Lucknoys

: 4. Radhey Shyam Pandey, agéd about 51

years, son of Sri JU.P. Pandey, resi-

n

,-Liv

dent of Railway Colony, sultanpur, | _
Presently working as Traffic Ingpec tor, 1

NeRailwyay, Sultanpur.

Se Ved Prakash Trivedi, aged about 58
Years, son of late K.P. Trivedi,
resident of Railyay Quarter No. II-
39 F, Railyay Colony, Charbagh, |

Lucknoy, retired Senior Wagon Movement
Inspector, NeRly., Lucknoy. cesesee Applicants

VERSUS

l. Union of India through Chairman
Railway Board, Rail Bhawan,
New Delhi. '

2+ The Divisional Railwyay Manager,

N.R ly .y Hazra tg[@nj [

2 '
Lucknow. v e «eeses Respondents



 ¥%}2 | ‘ nga

3., Senior Divisional Personnel
Officer, N.Rly., Ha=zratganj

Lucknowy.  wessee Respondents.

DETAILS (F APPLICATION:
v1.'Particulars of the order against which the appli-
cation is made s

The instant application is béing filed challeng-
ing the order dated 5.7.1989 passed by the
Respbhﬂent No.3 recovering the amount from the

applicants’ salary without any rhyme or reasone

& true copy of this order dated 5.7.1989 is

ANNEXURE=1 : being-filed herewith as annexure-1 to this

application.

2. Jurisdiction of the Tribunal :
The applicant declares that the subject matter
of the order againstkwpich he wants redressal
is within the juxié&iction of the Tribunal.

3. Limitation 3.
The applicant further declares that the applica~-
tion 1s within the limitation period prescribed
in section 21 of the administrative Tribunal

act, 1985,

}4. Factsvof'fhe casge :

441 | That by way of the instaht application the
applicaﬁté,seek to challenge the most illegal,
arbitra:y,‘unwarranted. nalafide and without

jurisdiction order of reéovery dated 5.7.1989
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4.3
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wm 3 m

passed by the Respohdent Noe 3, a true copy

of which has already been filed as annexure=1

to this application.

That so far as the facts of the case are
concerned the applicant;along wlith others
claimed for taking into consideration tha
rumning allowance_as part of pay on stationary

posts for the purpose of fixation of the salary

sometimes inthe year 1976.

That it is worthyhile to mention that prior to
the year 1976 the VariéUS persons ho were
working on.stationary pbsts héd-alréady claimed
for’the fixation~oinheir salary by counting the
running allowsnce which was not acéepted by tﬁe
dépa:ﬁ tx;h'énrt.. Hence they £iled ‘sévieral' Wit
Petitions before the Hon'ble High Court of
Judicature at allahabad, Lucknéay Bench,ALucknow;
fhese Writ Petitions were ultimately alloyed
vide o:ider datéd 124341979 passed on sbecial
&ppeal No. 9 of 1975.

That the applicants also filed Wwri t Petitions‘
before the Hon'ble High Court at Lucknoy

- _ correct
claiming the benefit of the/gzads fixation of
pay to the éta%ioﬁéry posts in‘terms oﬁ Hon'ble
High‘Coprt’s order dafeﬂ 124361979 referred

hereinabove. These Writ Petitions were also

allowed by the Hon'ble High Court. & true copy
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0f the judgment and order dated 22.8.1984

‘Passed in wWrit Petition Noe 1724 of 1979 is

| | beiné filed herewlith as annexure—=2 to thié

? 'Application. The applicants were alloyed the
benefit of the judgment dated 22.8.1984 vide
order dated 22.841984 passed in writ Petition
; Noe 3133 of 1979.

i 445 That although the Hon'ble High Court was

Pleased to order thatrthe judgment.dated 22nd

\‘?> 5 - august 1984 sﬁouhﬂ be implemented within a

ﬂ g : period of three months, yef itbcould not be"

| implemen ted wifhin the stipulated time and

hence the mafter was agitated'through Northern.

) RailwayMen‘stpion, a recognised Union, before
é, ' .fhe Reépoﬁd;ﬂté'ﬁos. 2 and 3 vidé létteI §O;

9 » | NLR.mouv 3T (34 dated 29 -84 requesting

that whatever.bayment pecome due in Pursuvance f

of the aforesaid Hon'ble High Court’s.ordeﬁjbe

i ' Paid to the applicants. 2 true copf of the

'aforésai@ lettér datei‘l7-!i~8<7 is being

. filed herewith as Annexure-3 to this applicati--

OnN.

: 4.6 That thereafter the matter was discussed’befdféﬂ
; the Permanent Negotiatimg Machinery meeting. .

The Respondents considered the matter in the
‘ .

" light of the Railwyay Board's order datad
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6.1+86, judgment of the Hon*ble High Court and
the digcussions made on behalf of the applicants
and other Railway employees and conséquent}y it
wa s décideﬂ to fix the pay of the employees

concerned in terms of the Hon'ble Highlcourt's

judgment referred herein above and whatever

amount become due %@ be paid to all concerned.
Accordingly it was decided that the matter
should not be further agitated before the

Hon'ble Supreme Cour t.

That thereafter the payments_werevmade to the
applicants and 6ther employees by the Railway
administration as per the calculations made
by\the Railway Administration itself and thus
the judgment and-ordef of thé Hon;ble High Court

was given effect to.

That thereafter the applicants further demanded

through the Permanent Negotiating Machinery

“that the maximum of the grade in which they

were absorbed are differeht from the amount
beconse

for wyhich they become entitled fosze fikation

of the salary hence the remaining'amount shou 1d

be given either as personal pay.or by creating

SUPerVUA“ﬂsz?posts; It was agreed in the

meeting held on 23/24th March 1986 that the

payment hés élready been paié in accordance

with the directions of the Railway Board up to



ANNEXURE=4

1
i
1

i

4410

4e11

personal pay be referred to Headquar ters

appropriate orderse.

6-

for

a true copy of the

permanent Negotiating Machinery decision taken

in the meeting held on 23/24th March 1986 is

"being filed herewith as pnnexure=4 tothis

avplicatione.

That thereafter no orders were passed by the

Railway Board in this regard although the

Railway Board had ailoweﬂ the payment upto the

maximum of the pay scale.

That thereaffer-suddenly an order dated 5th

July 1989 was passed by the Respondent No. 3

bearing the reference as recovery of excess

amount paid to the staff. a true copy of this

order dated 5.7:1989 has already been filed as

annexure—-1 to this application.

That a perusal of the order dated 5.7.1989

contained as aAnnexure-1 to this application

abundantly reveals that the same was pasged

_pasae&~byithe Respondent Noe. 3+« A&s a matter of

fact the Respomdent No. 3 has got no jurigdic=

tion to pass such order yhich obviously amounts

to revision bf the orders passed by the Railyay

Board.

That a perusal of the impugned order dated
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of the allged e¥cess amount has been|m@. It

-7 -

is categorically stated that the applicants had
never been paid aﬁyfexcess amount as allegea
and the amount indicated in the impugned order
is wholly baseless and arbitrary in as much as
it aoes not indicate as hoy and when this excess

amount has béen e . @odxk,

That there has never been any dispute regarding

fixation of pay after the matter was finally

settled and payment wés made in pursuance of the
orders of the Railway Board»as_has been discussed
in the afo#eSaid Peﬁmanent Negotiating Machinery
meeting and therefore the Respordent No. 3 is
whdlly iﬁcompefent to open the matter in any

manner whatsoever.

That there is né'stafutory provisions under

which such powers are vested wm in Regpondent

Noe. 3 for récoverying'any amount from a Railyay
servante. NO opportunity was ever afforded by
the Resbondeht Noe. 3 before passing the impugned
order and as;SUch the applicants are unable to

understand the real nature of recovery'and thé

foundation of the orders passed by the Responden

NOs 3
That the impugned order dated 5.7.1989 has
obviously got penal consequences as the applica

have been put to guffer logs without any fault



on thelr part.

-8 =

No recovery can be made in any

manner yhatsoever without affording reasonable

and adequate opportunity to the employees concer=-

i
j 4015
j
|
;
- )
' .
|
. ANNEXURE=5
(S |
; 4616

eye of la We

ned from whom such recovery is to be made.hpptrct-
lﬁ“ M s ke Qj,ﬂ_,d-la, b~ Fdared P Sa_;r;\ug —t o “'L‘L‘.’V\'v}, [EVN .
e 2 O

That the Permanent Negotiating Machinery meeting

decision is a b7ﬂateral agreement which cannot
a1 S act- v

be jsefused, altered or rescind by the Respondents

in any manner whatsoever.. NoO procédure as con=-
templated in theZ&a&iway Beardls letter dated

W-%-86 has been followed by the Respondents
before issuing the impugned order yhich has
rendered-thelimpugnéd order null and void in the

A true copy of the aforesaid Railyay

_Board's letter is being filed hereyith as

annegure-=5 to this application.

That it is élso relevant to.étate that the amount
indicated in fhe impugned order dated 5.7.1989

is the full amount which had been paid to the
appiicanfs and therefore the entire amount cannot
be recovered in thz name of excess amount. No

specific calculations revealing the excess amount

hag been given and as such the impugned ordex
has been passed without application of mind,

arbitrarily and unwarrantorily.
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5. Grounds for relief with legal provigions:

i) Because the impugned order is beyond jurislic-

ii)

iii)

w

vi)

vii)

tion.

Because the impugned order has been passed
without affording any opportunity to the
applicants hence L1t is violative of the
principles of natural justice and is viod
abinitio.

Because the impugned order has been passed

without any rhyme or reason and is wholly
arbitrary and malafide in the eye of lay.

Because the impugned order is nonest in the

eye of lay and hds got no legal existence.

Becausge the procédure contemplated to alter 3
. 44_hwkM»J9M@*”
the orders passed by the Railway Boarq/orl
decisionstaken in the Permanent Negotiating
Machinery* g meeting has not been followed yhich
rendered the entire‘action illegal and invalid..
Because the paymentVWas made to the applicants
undexr the orders of the Raiiway Board hence
no one else beloyw the authorif§ﬁof the Railgay
Board is competent to pass an order in the

mattel.

Because the Permanent Negotiating Machinery®
meeting agreement is a bilateral agreement

which cannét be revised, altered or Lescind
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4

unilaterally and the impugned order is in
violation of the said decision which is no

permissible in the eye of law.

viii) Because the Respordents have passed the impugned
order to set the Hon'ble Court's order dated
22.8.1984 at naught and have therefore actively

interfered into the fair administration and

justice attracting the provisions of contempt

of Court Act.

:
R

Respondents have committed the

g

ix) Because the

contempt of Hon'’ble High Court by withdrawing

the benefits given to the applicants in terms
of the judgment and order Ppassed by the

Hon®ble Court through the impugned order.

%) Because the action of the Respondents is
. _ !
perverse to the facts and circumstances of the

case and is in grave violation of the statutory
provisions'of Railway Board's letter along with.
the

the provisions contained in Part III of

Constitution of Indiae.

Details of the remedies exhausted:

Ge

That the applicants declare that they have
got no statutory remedy against the impugned
order which is nonest and void abinitio in

the eye Of Lawe Thé respondents aTre proceed




~

v
o
\

it

ing to recover the amount from the appli-
cants and as such it is very much expedient
in the interest of justice to knock the

door s of this Hon*ble Tribunal for redre-

ssal of grievances at this juncture.

7e Maéters not previougly filed or pending with

any other court:

The applicant further declares that he had not

Previously filed any application, wri% petition

or suit regarding the matter in respect of o
. -

which this application has been made, before

i
any court ox any other authority or any other

Bench of the Tribunal nor any such application,

wtlit Detition or suit is pending before any

of them,

8¢ Reliefs gsought:

R

In view of the

facts mentioned in para 4'above

_rghe applicants pray for the following reliefs:=
. L e, J 4

L
..

i) This Hon'ble Tribunal may kindly be pleased
%2 to quash/set aside the impugned order dated
S5th July 1989 passed by the Respondent No.3 asg
contained in Annexure-1 to this application.
bii) This Hon'ble Tribunal may kindly be pleased
to direct the Respondents not to recover or
wifhhohi‘any amount from the applicaﬁts in

any manner whatsoever in pursuance of the



R ——— ¥

. 4
R

{

i

imougﬁaﬂ ordet dated 5.7.198° contained 1N

annexure=-1 tothis application.

$ g f r be pleased
iii) This Hon'ble Tribunal may furtne

.f“ - d
. to pass such other orders which are ?@n

: th
ju t and proper in the circumstances of the
S a i

caste

iv) to allow the application with coste

.

9, Interim order, if any prayed for ¢

| i ' pp L i th
Pending final decisglon On the application, e

applicant seeks the following interim reliefs~

a) This Hon'ble Tribunal may kindly De pleased

-

to stay the operation of the impugned order
C yeltov U _
of d&sm%;;£i~dated 5.7.1989 as containad in

Annexure-1 to this application during the

e

Pendency of the case and further the respon=

dents may kindly be directed not fo recover
in any manner

or withhold any amount{yhatsoever from the

applicants in pursuance of the impugned order

|
|

dated 5.7.1989

|
.1

tO0 pass such other orders which are found juJ

~b) This Hon'ble Tribunal May kindly be pleased

|
' i
and proper in the Clrcumstances of the case {

) ~ *

|

10 In the event of a ‘
g

pplication being sent by register

POost, it may be stated whether the applicant desirx

to have oral hearing at the admission stage and ifj

»he shall attach a S@lf"&dd[@gﬁéd POSZ'-G&I(} 0[ J/Md .



« e . Letter, at which intimation regarding thedate

of hearing could be sent to him.

11 Particulars of Bank Draft/Postal Order file in

respect of the application fee:

() Netwber of Pettal Order ~ DDB29068

\U?ﬂQmec*ﬁ%&u¢3¥kgquﬁg ,}h§KCﬂh{ Felon g
() Ebde.e%;j®%wte%-FaﬂEQQW£mr -29.8-89,

(N Post elfyes at phich, Paggabole - Lutlen0O

12. Ligt of enclosures : as pPer Indexe

VERIFICATION

§1r\ _ I, Héri Har.ﬁaxena, son of Late Radha Ram,

aged about.54 years; working as chief vard Master,

1 NeRailway, Lucknoy, resident of 228 Aryanahar, Lucknoy,
being applicant No. 1 and Pajrokar ofﬁést of the appli-l
cants do hereby verify that the con%enté Of paras 1 to

; 12 are true to my personal knowledge and fhatvI have

1 not supressed any material fact.

i Dated : 1989,
S Plage : Lucknoye

Signature of the appi
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C - ANNEAVRE — 1
) | CRORTHERN “AILMY < .
| NoeR/Lit/WP/LX0-Fixation/Dups placiglonal Officey “ .
. ) _— Lize:tacv Detuds 5/9_/_7/89.
. "?‘f o sud3=RECOV-IY 0f eXCuisB g‘_z_t]tm.ﬁ puid to thu staff »
L {ndicated belov towards fi.xation of pay aud” -
allovances at W tizs ¢! thelr transfer from : .
running to stationar) pieide R
It bas been found that the fylluving staff have Bied
apaid exc.ss amount indicated aguinsl <t on account of wrong
calculations/fixat.ocn of pay and sllowstided inadvertaatlye-. -
Jazg pmouwst ST
| 1, Sri B,P,Srivastava 7,5637,6C L
w | JFI/LKO S [
2o 9ri ReSeTewari 22,94‘.3»80 \‘(
. Dy ¢CHC/LKD - » P
Jo Sri VeP,Trivedi C7,323030
SrewMI/LX0 : .
4, Sr1 ReSePandey  24,454,7)
TI/SLi
5e STL VeSeSTivastava 22,08i,33 —— e
Dy eCHC/L10 IR
Se Sri H..i.Saran 22,3&’1.‘00.
‘ Dy C YM/LX0 o
7¢ Srl SeP .Gupta 16,8 10
“~ Dy «CHC/1X0
7 Be STl SeCeagarval 4,075,440
DYy eCHC/LX0 “
9, 9ri Omio Kumar Barat 4950054
~ 8l0/1KO , o
10e Sri Seli.¥igam ' 3,897, —
 SFI/LX0 ' : s
11, Sri J.R.Gupta 2y 0 uisl -
4 SLI/S team/LXD ,
124 Srl ReSeSharma _ 6,170,386 : ' L.
. Ju/rp o A
13, sri M.U.Khen, = 6,503,510 :
JPI/LKO
1l4,. sri Ram Saran . +9,131,7¢C
A PRC/LXO
15, 5r1 Tilak Ray 4,349,060 -
PRC -

A HDalaDa
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3

(8

o QL Please recovar t.e amotmt indlec.ved agsinst cach ﬁ‘ ,
%&W@% frozw their sslary bLills witu duraedlac. offucth The
smount 1s to b« recoversd im not mora laan 12 instala aty
Woeping in vi v th. retirement of ths gapliyee ronserned
In case of early retirement, ths pumb.r of instalzm.nts should k
de accordingly reducec so that wholu of tui gzt is recov.rd

In casy, any esploy.e has retirsd, the information may
Be sent to legal cnlyunder ol'ar.acknowlcdgazent. | -

Action taken 1n thc matter may be secdvised to the legal _
celle APO/Pay Bill will kcep a watch ou regilar recoverieds

This 1s MOST URGENT,
| S1's DPO/LKO
APO/Pay Bill

gupdte/Pay Bill

i
-

s Y
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IN THE CENTRAL aDMINISTRATIVE TRIBUNA
LUCKNOW BENCH, LUCKNOW

ORIGINAL aN, NO,  OF 1989(L)

Hari Har Saran. and 4 others applicants
versug
Union Of India mnd others cesace Respondents

I N D B X

—

COMPLIATION NO, 2,

Sl. Description of documents Page N
No, relied upon age Ho.
1e AnneXure - 2 Judgment and order , — 8
da ted 22.8.19840 .
-2+ | annexure - 3 Letter dated 97-11-84| (3 — cU | L
3¢ | annexure - 4 P,N.,i. decision [@_«—— (02,
taken in the meet-
ing held on 23/24th |.~ -
‘March 1986, Co
e - 5 HMQMQ%MQ. o 1o
4. | Annexure - Raddzmy Begrd's AN —. 0
' - Letter dt. 4—84‘754 %

, ' %Avco‘*(, .
( T SR\ v _TNQ_)

Signature of the applicants
CQS\AKM v
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Writ Putltion Noe 1724 of 1979 - -
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X/
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3¢ 92724 Mchde *15 Ri_zv.i, son of Like Sri styoed
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Counecl for Pew tlonors; Mr. \D“) L. P.M’sz_\’}, ’;
Counssl for opp.parties; Syl GuihoBasire

——————

Qqnnoctod writ potit 1ons

- o ol o gt

krit Pesliticn N

0,1726 of 19{9

R.K.Sen' and another ‘ Vorols UI”.OIT Df India Ond q“t,hBI‘So ‘

i b
Mot (62 it pekition K
saghil chindre Lrwal Y

writ Petition &

'N’g_’gqgl}_ and @nother Vo

by

0. 1729 of 1979 - i

rots lirion oi Indla and oterS.

.... *'—‘-_

2.,2111 2% 19 )
reus Thu Untien of Indf.a anc’l O'Q‘hera. ‘

Apes .\-\'ri'f, Dotition Nol3131 of 1979 .
'o LsYb ' Viarsus Union If Indfa hnd'otmfs;'fl_;":
Wobt mottlon NoJ3132 of 1975 - ’;‘

ashiq Al versus

et 4 Bt ltion N

Jnden :;1’ mdia'an“d others.;,

5.3133 of 1379 -

R.S.pondey and o%hers  Vermus Union of India, ond others,

{=3% Patition N

X, Trlputid Versis

Writ Petition No.536 of 1980 e

,AoN.Srivﬁstﬂvt} Versus

"’/ e DCS

IAO &'

bl 'Do tit ion 1§

\

“Kgf'r,.saxena and others —V

-}
'/n_ = n\# )\"\livion I

KWKo Singh and -others’ :
XS] .
Wrlt Petiticn N

S M Cowasii and ctheug

welt Dgtition N
ghri phar Shitrma & othors

. [N

0.3134 o 137¢ |
Unfon o} India and others.
Union of .".;xd!..a.and otherﬂo-w
04548 of 1980 -
ersus . Unlon oi India 2nd othera..
o.:’“,1 ol 1440 ) .
Versas Univn of India Ond'ofhefé':
0.1258 of 1960 L

Torsay 9he Unlon of IndLO &
) O:mqu

0,1259 of 141
Versua ‘the l]nion of m!;ua & othur.s.
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PRV

urit petition No.2514 0

mm S"rnn and othﬁr‘a

-5

yersus

) e
tntn Jf ‘nd..a & Oaﬂv"d.

writ PctLtS.on N0.25C9 0] 1940

ReDs sinh® andothors

Versus

Unlou

»f India and othGI'So -_

Writ petd uion Ho,5447T ol 19&1

D.N.,Kherna and othérs |

Verws

Union of India & otbars.

drit Petition No. 5448 of 19&5{1.,

Lucknow Dated: 22,.8,1984

Hon'ble K.il,00oy<l,J,
Bontvle oS.0 Mavhar, J,

Voraig

CUnlan

(nelivered by Hontble

of India & others,

‘_( aNk G¢ }'_‘:Ll_"_.‘._.,"J\

In this Manch of writ petitions ning pat ¥onors

woro railuny sorwntso 'l‘hoy Vare . ov‘girull‘y ,_n tha

‘ﬁlnning cadry [)Oﬂtﬂ w ha ldi..‘mly‘.l et als j.ng Of milrdﬂ.

m} vers eto, Themctfttr they voro Sppeint “d by promo‘tion

to stationary cadyo posts, Under virlols raleg of th‘) o

Indian nailway fsetoblishount Codo there is @ fornul&\ |

for fixati.on of pay on promotion, }i“fyat'ion undésr that |

formla 1s rado on the baets of tha p2 / the. railwny p

vscrvants vwre receliving fom diatcl\; Mt(m) thoir pronot!_on.

The grisvance of the petitioncrs Ly thi while fixing

Ctheir poy cnly thair substantive pay Al en taken into -
~account and not the running allowanue which they were

“earing while corving Cs running etuff, Tho patitions

havo been contosted cn tshalf of the Ualon of India through

the raj,lvav Odm.'li.atrvtion. Ue find thxt G co..ntor

-

affidavit has boen £ilod in writ et e 30 %0,2589 of 19w, B

but not in other odsus, Sri B’:«ahn 2 0 wgesat ot th
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éuteet for furthor tims»to_filo coant G Pffidc it

caws
other ofsee in ghich ho i.e upwni'lg o4 cwn.,oi. Tha |

14 most
have , howsvar, boen pcnding for quitc & long tina axd i

-

of the petitioners havu oven rotimsd 1’*00. servlce. It

will not bo foir to pxm postpons thd mari.ng any mrther,

P&ﬁlcuarly {n view of tho fact that ctiuntar affidn_vi.t

”‘*I""e 1620 of 1975 dooldsd on 12th Maren,

' A;_‘;_&H”CMI‘O 5-4 to the affidavit datsa 301‘h sarch, 1901
“'f1led by the petitionur alongwith an oy

haé already boen filed in one of ths cﬂses and the sanme
oan b taken into cccaunt in .all'vtha (ﬁseis_fallingin this
banch of putitions. hccordingly the y¢yusst of Sri Basir
ounnot be acceded to.

Woe havo heard learned counsul l(rr' vhf: parties,

It appoars that the queetion Lo noncluded by the>

judgnent of @ Division Bonch of this c(n.lrt in Special

“appeals ¥ 29,9, 10, 11, 12 and 1% o¥ 1°’5, Union of Indlﬂ and

othors Vorwms Snt, Afsav Jehan Bopin tad ot.horsi UnﬂSn of

India and others Veraus Eh@guati quau‘ xm‘:doy, Union of N

India and othdrs Vgrsus Ren Kuner pibev, Ezn’l{vatl Praad

randey versus Unjon of India and otrmw, Ran Kumar Dabey

Versus Union of India ang othors, CRRLE

x connoetod with soven
writ potitions No. 396, 1045, 1045, 1Co7, 1080, 1817 and

-~

16" 9 In writ petitzon

;1100536 of 1980 which {8 one Of the Pﬁt‘gtlons before us

the potﬂionOr hie filled a lettoy ox th< c,r»naral Managey .
L 4

Northern Railway datod 20th Iugust, ‘c /9 vhich ta o

ulioation for
anendmnt of tho writ petitlon. This lm WJr d»'lth. 20th

dugust, 1979 ahows that the questj_;;,; cnv)g filing an Qppgai:

in the Hon'blo. Supreme Court gninat taw dolsfon of thog
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gourt in the -Oforomntionod.caaos da'wic.i. 12th March, 1979

was considered by the Teilway Bolrd and 't'.he Railwoy Boﬁrd

by its letwr dﬁlted 24th July, 1979 l‘:oi.kd thot the

w1

nattor was not/bo mrther agltatenr in tho Supx\me

gourt and thnt the wscision should ba. mplenented |

sn respasct of the putttioners of those: c:..sus. v
Tms two things energe. Firstly, tmt tho )

Judgment'of this Court doted 12tb Morab,- 1979 has beoome

final, which is accordmgly binc.ihg ol thl.s Bench, '

secondly, that the Railway Bocrd ftonly has directed

jmplomentdtion of the judgmnt in relztion to ¥he d

petitioners o'f- thos: otses, In this view of ths ma't’oer,k

there seens % no juotiflcation for nvt; Eollowing the

’ judg;nﬁnt in mspeot of othér wreuns bi:lil&rly sltua‘bﬂd.

The m in contontion of the levmed counwl for
tho Ruilways Sri Bushir Ls thet thege patitions are .
hi ghly belated and arv banod by Luct;;s,. f_& perusal of

the judgrent datad 12th Mexch, 1979 tforesald showg thot
" {n those ‘cases also the plea of lacks e ieps talkon by the

 learned counssl for thepailways as 11‘3 fi.rst p'leautm'd-

it was dpalt with ot somy lungtb. E:,om of the

potitioners & in thoso cases had fix filGd tha pet‘tion

aftor noro than 11 years, Aftor & rovisw of vﬁrio.le dscl- -‘

sfons of tha Hon'ble Supreme Court u)d of this Cou!r\. S.t waq

‘.nold that the principle of rofusiag rdlldf og the éground,

of laches and delay is thai ithe xf.l;ﬁs ./h{ch have *
accrued to othsrs by reason of Ll ¥ 1.1y in fi.li.ng of
tho potitionsx should not b allowsl ﬁo be éisturbed



| 6~

" unleas. thoro was reasontbls evplunul.io' for the dalay. |
Lpplying this principlu in oorvice }5’-“(*)1.: it wvas hﬁld
that in wastors cf seniority and pr vto*lon the princ*ple

“ : f lachey would be Loy < warly ats ﬂcefsedtthangin ca_si?s...‘_‘. ”:‘
of fixptton ov yo~firaticn cl golzwy tustase fn tha Vo
..ldttor casu of rvgtts of othirs Crv x)m. eifectede
In vicw of ihils ~J1hor,_tv on the gpe Nc point |
raj,ncc‘ bum‘c,m ys, the otse mm; i e .fca-, el LVGI‘]\ILJ '
thi,s plea in ths in gtont ohsLs Glil, |

. TCS"‘nLd caunacl for tnu Reh lj “i Paghir =, .
has also invited our attention te the ‘,umtar Offidavit
£11cd in writ pectition no.2589 o Tl {n whioh it was
peinted cut that %he carlier declslon cm.ud 12th Maroh,
1979 of this Court did not tuko inio zgount the certain
gabsequent Ciroulars of ths Rallway Bc.f".rd.. whioh‘ ,providod : |
that instoad of 50 Aper cent of th '&V'i"..(‘llép of the

e ranning 8llowancs only 30 per cont ¢l the avercgs o

qanning allowanoce. should be taken ‘in‘ln:*&;ccount for tho_ _

puTPOSOS of fixation of pay on staucmry posts. This

circular which is mferred to in pire 24 of that counfar _

s N lafﬁdavit would bo offective ﬁom 1ed o 16 In the oaaea
s'r m.y.‘;ﬁ‘ :
i i-“ vt- r‘ + .
»"t; "’1'9. +ygtore us the learned oounsel for the varlols potitionere
" ! Jﬁf—f hdvo pointed out thot the petitionar( «'aze all abgorbed

W

¥

m the stationary posts mich bofore *,,;./6. Howaoover .  .'

L 4B

;nat nay bo, wo would like to mke 1% clear thald if
’.u;:”,‘ “4here be any cagos in which ths chculuz letter of tho
Reilway Bolrd dated 22.,3,76 Gs wttruc:t;eu, thin the |

ro~fixation of pay’ in such CRIYTY W 1 e gowrned by thu

doolslon dated 12th March, 1979 tu :1x)-:l.13;;.0\1 in tras of

the said circular,

2
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In tl;O rusult, thoso writ petitlons are allowed

to tho extent that the benerit of ‘m judgaent of th..s

court in Union of India Versus )nt. .us"r Jahan Begm and

e

v.'_g_'g_rggg, Spccial prul no.9 of ‘fi7b an«. connected casos,

| dated 12th March, 1979, which huiw bden roferrsd to fn the
lotter dated 20th meust, 1979 oi@..nurdl 2-I§nvagpr,

| Northern Rrailway, hinnexuxe—5-f to tho 2acndeont applicatioh \,

_-‘-' in writ petit-ion no, 536 of 1900, <';hall bo given %o tho

| patitioncrs g woll fn the notter of fixdtion of- pay, |

N ~aabjeot to the circular dated 22,3,'75 I\Bi‘erxvd to above :

| if the sam bo upplicable to uny perticulor oaso;; |

o mither.dimct that re-fixatlon of th pay ofi N
the potitioners shell be made in Gceordanod withl'

‘the dircotions horeindbov—e wishir:thrde nonths from

today. 4 writ in ths ndture of oan(,'ux:zxs is Lssu_pdf

dccordingly. No order @s to cosiy,

xmm topy

¢l N.Goyal,
///‘) ll—’} {’\/‘/( 51;3 .C .I'iathur.
8\—\.’1 ! rl,)b——-——-—).;/ 20 b.1904. .
. ’ () _ R
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~ Registered & Recbgnised - AFFILIATED TO THE ALL INDIA RAILWAYMEN'S FEDEFTION & HIND MAZDOOR SABHA

Office=Mesr Suard's Running Room

(~harbagh, Lucknow..

Ref. NRMU foreiieiinnnne o Dated.......na, e

The Divisional Railway Manager,
Northern'Railway, :
Lucknow,

Déar Sir, : -

Reg: Implementation of Writ Petition
No. 1729, 3132, 3.33 & 1259 of “.»
1979, N

LRIRINTRY

It has been representad to this union |
that orders issued by Hon!bis High Court,Lucknow -

w Bench in above Writ Petitions have not yet been :
1 implemented despite several discussions with you;— .
The union would like t¢ mention that.
what-so-ever fixation/re-fixsticn and payment as

a result of the same is considernd. due by the
Divisional Railway- administraticr based on
instructions from Railway Board nay kindly be
done without further delay to avold contempt of -
court as you failed to implement Hon'ble High~
Court's decision within three months as ordered,

(rours fartkfully,
N : ,
~— 7‘-;;::’
¢ e o
AR B Trivedi )
ini;ionalSecre A

»




ANNERURE -

69.°Itém N(504' o f, EER | f ' " ' ' 5_,ﬁ‘.‘(~ .A“

Al

;.The ‘case was referred to HQ and now a repl hqs heen
- raceived vide HQs Letter No»758E/6 Viil- 49(E’H)

Qi- Paymant will be arranged shortly.'i

Pa{ment to Hurring staff Gd) ‘a wointod AN, 9tatiwn31v ,
uty as a rrsult ef’Hon'b Higt COUluu seisions

In two writs of Q/Shri VeD.Trivedi, HeH.Saran, S.P.Gunta
VeSeSrivastva, ReSePanday, LeSeTeoward, Hon'bie Hirch Coyrt

has. allowed fixatian of pay on stetionary jolbs [he

" ‘eoples -of srder and representations were made ovar to
~ .. DPO. (C) but n> payment 5n.the babis of revieed “*xation

| '_ha 8 yet been dane-ifr ﬂ@f"*-' .

" The case is: under reference with Hd.Ors- and last letter
was written t CPO under DWM Doooletter Noo- .

“fhe Union ~olntad out that Hhe paymeht b *these candidates.

.- . atleas t bo made an the nattern >f Shri RC Ahuga in a
o similar CQSBO . ;1 o e |

J'\

P
TR

dated 30s5685-with a directive 4 desl with the cano of
running staff wip.-have .been absarhed in the stati-nery

: ~categories in terms-af ‘Rlye Board!'s letter NDon(Q&R\II/

; 79/hS Ptedat ed 30el1le C of this lett s pivo
“L £ the Unian.;;p,P_ 83'; PPy of this lebter was gluen

,x,

L (Teview)e

+antd...'...
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- dugy;as a result of Hon'ble High court deci

Payment of Running staff (Gd) eppointed on stationary
| Sion,
In two write of §/%hri v.p,Trivedi, 1 g car

2N.3, P,
1

o
. rs I & » Q Oyt < ey o - Yy e r ’ T
. .Gupta V.S.8rivastava, R.S,Pandey, R.S.7ewerd fontble

High Court has 2llowed fixeticn of pay on stavionary

)

. Jobs The conies of order And represenfiticns were

e T _ ) , i
Date over 1o JPQ(C) bul nn peyment on the hasis of

e

- revised fixation has not been don:.

The case is under reference wii:,

TN e 3t ey
FoQus.ond ook

letter was written to PO uncer DRM D.ncldovier o,

‘The Union point-d cut that the paymert o chona

. candidates alteast:be nude nn Jie pattern of Snri

The case was referred o p
- has been received vide 111
- 4a(pib) dated 30,%5,.0% wi

“L.shuja in a similar cuse, -

: !
IS, And 1w o ey
SUT, Jebher de TR TS T T
h : th oo dircctive o cen wich
the case of. reraining stalf wie have beon ahaerber

1

-~ in the stationsry catopnics in drme of Wy honrdae

etter NQ“@(?&R)IL/TQ/HS_pt“ coanted 200 1,32
Copy of this letter was wiven %o Lho 1hiing.

‘Payment will be arrenged shortly,

P C A T
Flxatlon has been dore in oll Be six cases and

TGRS are being subpitted to 4/cd for veotine,

Raply dccepted,
' - ©OPINAT, TMDY,

!
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am)csis| Sh e o selyyage
v h o N ST . R e | ’g
Itg}VﬁC%fS§15 ;,Lessﬁpaymgnt;infwrit’petiticn Yos. $729, ¢ -v_;;[g\ f“”—“j
F’)(G)/C‘L!{ ST Con A ;,"_,_.‘_4: AN ; T ; SO e» i
S ThenUnion_satgd,‘thaL this is &n {mplegentatinn |
o al- .. .itempand the ynion 16 thankful that the pay- —
- . . 'ment has been'a?réhgéd"taéimple&ﬂnt'theibem; NI v
‘ " Howéver the fo1lowing prints vere reised which - .
- . .are to be exarined and impierented where : R
“ pecessary;s . ST s A e
.- @) The payment‘whi¢h nas heen arranged 18 D "
- tno 1ittle and has hét:been\rzue'in*acco - o '
ance with the orders of tgf'p¢n|b1g3gigh courty - - e}
- 1
~ ke b) The payment which has becn rads on the basis = |
‘ﬁi : of- Railvway poardts letter dated 6,1.86 o : >
- R ~© has mot been done in the correct Spirit es the . | |
.. sald letter states that the benefit will be - - - R
. personal to the petitionars,.In this cennece e B
‘ "~ . tion, the Union oninted out that the cese of SR
— - ghri V.p.Trivedi and oth=rs wro had been given e '
© the peximum of the graie in vkich they wer® - N
- ~ absqrbed but the reraining ercunt which they y
: s . were absorbed. but thejreméining“amcunt,whiph . i
- should have been -given a3 per personal pay oT . , - {
- ' by creating Supernumérarprosts had not been - e |
- doro, The Union further ointed out tnat Shri : 4
v.p.Trivedi who was .absorbed &5 WML in grade . .
- s ns.425-640(78) had been fixeC on 55,760/ = |
% but nad been paid-only on 25,640/« PVe R
-— . A o - |
¢y The application of law of limitatlon has .
N caused inconvenience to tre staff and should S .
be reviewed so that discreticn enuld pe uscd — ;
o in favour of the emplcyeas vho have already o :
suffered financially ani mentelly for the , | :
oo ) " lest 10 years oT Sos .. - ] ' - , 5'"‘“—“
R¥LY:- - .Tae payment has been pide in seenrdance with
T the diréctions of Railway Brerd in the petter
in which FQ has been assciated, The lav of |
- o 1ipitation has been invoked in accordence - N . ¢
with the standing instructiers, - - e
‘ o o
R

‘The cese is already peniing in-cowrt of 1aw, The . |
in Reilway Board!s . e

fiii’c‘-tibn hes reen done ﬁ::;wrfjing,;
the issug will

instTu - wiins - S
instouctinns, neganiing corscnsl DY

3 . ~ 3 s . .
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‘and’ ' the same impugned order passed on the same

IN THE CENTRAL aDMINISTRATIVE TRIBUNAL .
LUCKNOW BENCH, LUCKNOW.

MISC. AN, NO, ___OF 1989
| In re:
CRIMINAL aN. NO. _OF 1989 (L)
Hari Har saxema and 4 others eeee Applicants
VRRSUS

Union of India &nd others ¢sseceses Respondents. |

APPLICATION FOR ORDER TO ALLOW TO FILE
JOINT aPpLICATION.

The applicants named above most respectfully"f;
subiit as under:~-

1e That the applicants have filed the above

' B

noted application challenging the validity of the

common order of recovery dated 5.7.19%9 contained

in annexure-=1 to fhis'Application.

2, That the recovery has been ordered from the
applic;ks by one and the same order dated 54741989
which has. been challenged in the above noted

applicétion.

3. That the cause of action arose out of one
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facts and circumstances. It ig expedient in the

interest of justice to alloy the applicants to

file a joint application for proper adjudication

bf the case.

PR A3 YER

WIEREFORE it is most respectfully prayed
that this Hon'ble Tribunal may kindly be pleased

to alloy the applicants to file a joint application

for redressal of their grievances for the sake of

ends of justice. e
'\7‘&—’,
Lucknow Dated: COUNSEL ¥ OR APPLICANTS.

August + 1989,



