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> O.A. No. 240/89

0 Hon* Mr. Justice Kanleshwar Nath, V.C. 

-Hon* Mr. K.. Obayya, A.M. __ .

1/1/90

14.3.90

Shakgel/

V  >- •

^ 7 - 7 ^ .

0 ‘i

bhri V .K. Chavdhary learned counsel itiakes 

appearance on behalf of OpJ>s and requests for 

a short date,-List this case for admission 

on 5-2-90.

■*/ • |L"

(s h e ) ^

j

.C.

islo 2 4 1 * ^  ,

H®n. D.K. Agrawal, J.M, 

Mon, K, 0]#ayya, A^M,

U .

Shri S.K, Singh for applicant,.

Shri V.K, Choudhary for respondentsi

Admit. Let counter l*e filed withinS weeks,- 

hereof; rejoinder within 2 weeks thereafter. List 

hearing oh 27,7.90.

t  /  '

h'l 

4 /:?

, i I  II .'iî  .
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CENTRAL AEMINISTRATIVE TRIBUN^VL, ALLAHABAD 

^ CIRCUIT bench

LUCKNOW

0.A.No*240/89(L)

Bindeshwari Erasad i^plicant

versus

Union of India & others Respondents.

r''-

Hon, Mr, Justice U.C, Srivastava, V.C,

Hon. Mr, K, Obayya# Adta. MeiSber,

(Hon. Mr. Justice U.C. Srivastava, V.C.;

\

applicant, after retirement, had approSohed 

this Tribunal praying that the respondents be 

directed to promote the applicant on the post oi Higher 

Selection Grade II with effect from 14.6.84 and on the 

post of Higher, Selection Grade t'from 1.1,1985 against 

a vacant post alongwith tfc© paymert; of arrears and 

salary for the said post and the order of recovery 

dated 25.5.88 contained as Anneaaire No. 1 be set aside 

aifi the respondents be directed to decide all the 

pending representations made by the applicant in this 

behalf. The respondents have filed counter. The facts ^  ‘ 

emerge out from the pleadings are as follows* The 

applicant entered the service of the respondents in 

the year 194^>5tlme scale clerk and was promoted to 

the cadre of Lower Selection Grade with effect from

1.6.1974. In the year 1981 the persons similarly 

situated like the ^plicant were confiuned but the 

applicant was not confirmed and the reason was that 

the applicant’ s character Roll w'as not duly forwarded 

before the authority. It is for this reason that 

the applicant was not confirmed. He made representation 

against the same. Applicant was due for ©nfirmation with
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' effect from 1,3*1980 and he has been confirmed as such

vide order dated 1,8,1984. He was unnecessarily not
to

confirmed with effect from 14.6,84 duVthe lapses on 

the part ©f the government. Several juniors to the 

^plicant have been promoted while the applicant was
I

not promoted*
I

2. In the counter affidavit/ obviously the reason 

has been assigned that as he was not confirmed in the
I

L SG, his case was not considered by the D,P.C. 

According to the applicant it was he wh© was aatitled 

to the vacant post of D^uty Post Master, Paizabad,
j

The case of the applicant should have been considered 

for confirmation in t he year 1981 when officfials j\mi®r 

, to the applicant were considered and confirmed and it

was mentioned in the aforesaid mam© d atea 25.4,81*

' "The cases of the following officiasl couili not

' fee ccnsidered by the D.P.C. for want of C.R. file.

Their CJR., files should be traced and submitted to 

j this office coii^lete in all respect."

( The applicant could not be promoted because of the

lapses on the part of the respondents did not

promote him or earlier confirmed him# hence he w as not 

prcanoted on the post. The applicant performed the duties 

©f Post Master (Gazetted) during the period 16.10*85 to

I 30.10.85, under the orders ©f Sr. Supdt. Post ©rtices

[ Faizabad vice letter aatea 9.9.85 and 30 .12.85 and it

appears that because he was working as such# he drew 

salary for it. Later, it  appears that on some iiiajEB audit
j

report that he coula not draw the salary, the entire 

amoumt was recov/ered frcHa his salary. Ayainst this 

the applicant tiled departmental representation. The 

grievance of the applicant is that for no fault and

Lf
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due to e la5>ses on the part of the department he was 

not confirmed earlier. The respondents* plea is that 

priamotion could not haye beenmade by the D.P.C* and 

criteria for promotion is seniority cum fitness. 

According to the applicant the respondents are bound 

to give promotion to him withretrospective effect.

The respondents have pleaded that 25 years ago some 

punishment w as given to the applican^ is irrelevant*

3. After hearing the parties we have gone through 

the record also, -Applicant was not confirmed when 

his juniors were confirmed# though the applicant was 

entitled to be confirmed in 1981. There was no 

justification for not confirming the applicant when 

his juniors have been confirmed, According^a direction 

is issued to the respondents to confirm the applicant 

with effect from 1981 when the juniors of t he applicant 

were confirmed. So far as promotion to the Higher 

Selection Grade I is concerned, it is a matter to be 

considered ^  D.P #C, No orders can be passed by the 

Tribunal in 4;his regard. The respondents are directed 

to summon a Review D.P.C, within 3 months from the 

receipt of copy of this order ufl and consider the 

case of the applicant for promotion from the date his 

juniors were promoted. So far as recovei^is concerned, 

it could not h ^ e  been effected unless the applicant 

could have been given opportunity of hearing, although 

the recovery has been made and representation is being 

maJe. The respondents are directed to consider tl:  ̂ plea 

of the applicant for recovery within a period of three 

months from the date of ccsnmunication of this order
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and the date will be fixed for the said pu]^)ose and 

the applicant will be heard and thereafter the order 

of recovery be passed* If  the department comes to the 

conclusion that th e recovery was 

»tia3c3£ ica[jb:x]aDBxxŝ &̂  ̂ not|S3.egal they may close the 

matter, but their decision will be in the shs^e of 

a speaking order. It is howeve^/ being made clear 

that although the applicant will be be promoted, the 

applicant will be promoted from 1981, with effect from 

the date his juniors have been prs»noted but the 

confirmation and pii^motion of the epplicant will be 

notional and salary will not be given to him though 

pensionery benefits will be given.
«

In view of the above directions the application

st^ds disposed of finally. No carder as to costs.

Lucknow Dated s 5.8.91
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I I  THE HOM’ HLE GffiTRAL A JM im STm H W  TRLHJNAL 

GIKjuTT BEHCH LUCKNOW.

Oilglaai Appln. Ho,^^0ofl989(L)

Blndesharl Prasad . ’ . . .  Applicant

Versus

Union of India & others . . .  Opp.Partles/ 
Respondents

>-

LIST OF HiaLOajRES.

1, Memo, of application

2, innexure Ho. l 
Copy of Impugned order of recovery 
dated 25,5.88 ,

3, Bank Draft Ho/ P o o ŝ  cbn ^lO ^  9 ^

Dated -S’ 3  I 0 3  for Ss SO/-Gnly,

4, Vakalatoama '

Place;Lucfcnow

Dateds

Raju/- ( S K.Singh ) 
Advocate ,

Goussel for the applicant
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IN -jHE HGN»BLK C M tBE. AmlNlSTm'E VE THIBUm

• ' Cl IGUI f. BMGH LUCMOM

Original Appin, Ho, ^ § o f  1989(1 ),

BIIjjiESHmH PRASAD, ■

; Son of Late. SjPl Lamajij

j Aged about 61 years,

i tesident of Viil, & post Banfce Gaow,

;; Bl strict zabad,

, ,  .Appiicaiit

I  ̂ Versus

1, Union oflndia through Secretary, 

j Ministry of Commanication,

i Department of posts, ^̂ ew Delhi.

! . 2. Post Master Genejra.1 ,

i U .P,Circle,

I Lucknoifli,
i ■ . ' 
i 3, Director of Postal Services.

Head Quarterof Post Master General,
‘ U , P , ,Lucknow.

i 4, Director of Postal,

1 Accounts,. U .P, jLuckno'K!.

 ̂ 5. Senior Superintendent of Post offices
i ' Falzabad, ’
I

■ ...Respondents

APPLICATI ON Iffl iiER SEC I£ON ig 0 P !TH1 
Aâ lIII s T M H  vE THE HTNAL S AG iqr .g



DETAILS OF APPLICASON.

(2)

1 . PARKGULAiB OF M S  QHDEB AGAINST IfHIGH SiE 
APPLIGATIOM IS BEING MADE.

h ) .

?■

The above said applleation is dl.rected 

before this Hon’ ble tpibunal for seeking direction 

that the applicant be declared promoted on the post 

of Higher Selection Grade-II(H,S,G,-II) wifeh effect 

from 14,6.1984 subsequently also to set aside the 

impugned order of recovery passed against the 

applicant dated 25.5,1983, A copy of the said 

Impugned o rder of recovery dated 25.5,1988 is 

annexed here\^lth as m Eysjm  Ho  ̂-i, to this appllcatta- 

Through this application, it  is also requested 

that the directloi^s may also be Issued to ttie 

respondents ttiat the petitioner be deemed as 

promoted on the post of H .S .G .I ^tth effect fjom

1,1,1985 along ^Ith arrears of salary up to the 

date of retirement dated 31.12,1986,

2. JJ HEqDIGTION. o f  TgE. TRLBOML;

The applicant declares that being 

central Govt, employee serving under respondents 

2to 5 this application Is within the ou.,rlsdiction 

of this tribunal.

3. LIMITATION t
*'■ ' ' Ill

The applicant further declares that the 

application is i^ell \%ilthln the limitation prescribed 

Under Section 21 of the tdmlnistrative Tribunals 

Act, 1985,
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(3)

4. FAQ!]̂  OF ,i:he case;*

The ji^cts of the case are given belovi;

' f

I , That the applicant was initially

entered In the service of Opposite Parties In the

year 1946 as time scale clejfe and was pj©rooted to 

the cadre of L .S ,G , from 1.6.1974.

I I . That liie \TOrl and conduct of the pe-|rItione>

during the entire span of service wag of such a

high nature that none of theadverse entries has 

ever recorded or communicated and his services were 

full of satisfaction to the supe.ri.or officers,

ill. That ttoe applicants grievances accrued

when vide order dated 25.4.1981 several juniors : 

have been confirrned wi th effect from 1 . 3. 2B80 ad 

fee main reason behind this fact was against the 

applicant that his Character Boll was not duly 

fbrwarded before the authojity, Against the said 

confiraatlon order the appSiicant made a represent^ltsji 

A Photostat copy of the conllrmation o rder dated 

25.4.1981 is annexed herewith as AI\TMEHJHS Nog- to 

this application.

That as already stated In above paragraph 

that the petitioner's confirmation was already 

due ¥itn effect from 1.3.1980 whiclto was thereafter 

done by the appropriate authority vide order dated 

1 .8 .1S84 and the applicant has been confirEied

^ith effect from 1.3.1980 without any dispute in
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seniority, ^  copy of the order datedig,8.1984 Is 

annexed berev^ith as M EXuHE Ko.r^ to this applicatla

V . That ultimately iiie gf4*evance happened

against the applicant on 14.6.84 v̂ hen several 

juniorsfeve been prom&ted on H .S .G .II and the 

pjx)motion of ttie applicant has not been considered 

due to reason stated as above that the confijmatlon

order vjas not released up to the date of promotion 

of juniors i .e . 14.6,84, In  tU s  regard, it  Is

also stated ttiat when the confirmation of the 

applicant has been released vide order dated 1,8,84 

and he ts?̂ s confirmed with retrospective effect 

i .e . 1,3.1980 automatically he is entitled to tee 

promoted w .e .f . 14.6.1984 on the date when his 

juniors have been promoted already. Due to this 

main grievance the applicant has bees harassed 

up to wtole service career and without redressal 

ofthe grievance as alleged the applicant has 

retired on 3112.1986. In regards the promotion 

of juniors on iiiepost of H .S .G .II  dated 14,6.84 

A copy of tie same is aanexed herewith as 

Ho^4 tD ISils application.

vi. That though 04 the basis of confirmation

order dated 1,8,1984 the applicant was also promoteo 

vide order dated 7 .6 .85  on the post of H .S .G .II  

but in accordance with legal and factual poslfcn 

narrated as above the applicant is entitled fbr 

promotion on H .S .G .II  w .e .f , 14.6,1984 as therels

dispute in determining the senioj&y of the
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v y

applicant as already settled by the aathopilles- 

making confirmation of the applicant on 1 ,8 .84  

^itb effect from 1,3.1980. A copy of the pjiornomii 

order has been enclosed a g .M r o m ^ o ^ _ ^ 't o  this 

application. . .

(5)

>■

vii. That as already stated In above paragraph

of this application that the applicant's main 

grievance accrued for the promotion on the post of

H .S .G .II v’.e .f , 14, 6, 1984, the humble applicant 

made his representation to Opposite Pa.rty No. i  

copy to' the Opposite Party No, 3 also. In this 

representation dated 24,11,1984 the humble applicant 

have sated clearly ttiat now In view of lAie confijmia- 

tlon with retro.spective effect there= is no dispute 

hence he is en 11 tied legally for the promotion on th<- 

post of H .S .G .I I  i4th effect from 14,6,1984 uten 

juniors have been allowed the same* k copy of the 

said representation dated 24,11.1984 Is annexed 

herewith as BINBaJRE.I!o.~^ to this application.

vlll. That fbr seeking redressal of his

grievances regarding the promotion on the post 

of H .S .G .II w .e .f . 14 .6 ,84  the humHe applicant 

after 24,11,1984 also made repeated representations 

and invited the kind attention of all the auttortti® 

but It  Is stated that ttiere Is no avail or

rejection over any of the arppllcation preferred 

by the applicant.



( 6)
ix, , That it Is crystal clear that liie matter 

regarding the promotion of tie applicant -̂ilth effect 

from- 14.6,84 on the post of H.S.G.IX is not dispute: 

and only the implementation has not been made by the 

authorites for vihich the petltioer Is aggrieving 

through out insplte of his retirement, the same 

has not been redressed.

x. That it  -would also very pertinent to

mention that the many juniors have fiirtherbeen * » ' ■ * 

promoted on the post of H .S .G .I  and the petitioners 

rightful claim on ttie said post has also been 

denied and by virtue of vrrpngful act o f  the 

authorities the applicant has been deprived and 

not promoted on the post of H .S .G .I and got 

jb^tlred fet the age of superannuation. Thus it is 

crystal clear that the applicant is also legally 

entitled for the promotion on the postof HSGI w .e .f ,

1,1,1985 and also enl&led for ill arrears etc 

admissible for the post in question. •

xl.  ̂ Thtt it is stated that regarding the 

promotion w .e .f , 14. 6,84 ultimately on 1,1,1985 

several Juniors have been promoted on tte post of

H .S .G .I then the humble applicant again on 8*8,85 

in view of the date of kno'wledge made representation 

seeking promotion on the post of y .S .G .I  w ,e ,f ,

I,1 ,3985, A copy of the said representation dated

8,8 .1985 is also annexed herewith as MMEXUBE No 7̂ 

tD this application.



xil. Thaf for the proiotion on the post as

alleged In paras atove of this application the

humble applicant repeatedly made many representatlati 

iis!flin§ers continuously to authorlfss siach as Opp,

Parties 2 ,3 ,4  & 5 on dated 14.8,85 but to no pegijd^ 

or decision as yet and subsequently reiterated all 

the grievances. The humble applicant again made 

his reminder to Opposite Party Ko, 2 & 3 vide his 

request dated 4,12,1988, 4  copy of ttie same is

annexed herewith as AHNEgJif! No.r to this applicatSDn-

C7)

?

xili. That many pending representation of the 

applicant relating to^^pVoHOtion on the post of

H .S .G .II and H .S .G .I ifjere pending without any

decision ultimately the Opposite Party Bo, 5 ,

and without
without assigning any reason/given a show caase

notice issued the impugned order of recovery

ftorSs 2436.35p, Actually the above said amount

pertaining to recovery is related as the salary

of the applicant which has been drawn by the

applicant relating to offlciatlon time to time,
passing

It  is also stated that prior to satxtoxkiy the 

impugned recovery order the applicant has never 

been show caused and explanation has been called 

upon. Consequenliy after receiving the impugned 

order of recover3% Annexure no, i the humble

applicant on 20.5.1988 preferred an application

to Opposite Party lo. 5 asking regarding the nature 

of recovery and also demanded tb^ documents

relating to the Impugned or
Qer of recovery but
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(8)
nettling has been supplied tx) -ttie applicant and 

by alleging false allegation of over payment the 

recovery order has teen passed v?ithout affording 

any opportunity which is \^holly illegal and bad.

y

3?lv, That regarding the factual position It

Is very pertinent to mention that the humble 

applicant after superannuation has been retired on 

dated 31,T 2 ,1986 and the punitive'action Is being 

made by the authorities against the retired Incudoent 

In the Illegal manner Is not sustainable In the 

eyes of law hence the Impugned order of recovery * 

after retirement amounting Es 2436,36p, Is also 

punitive and does not sustain In the eyes of law.

j

XV, That relating to the grlevne.ces the

humble petitioner against the Impugned action by 

way of recovery order dated 25, 5.1988 ajlso 

preferred his representation as retired Incumbent 

to the authorities concerned on dated 10, 8.88 

and this representation was preferred to Opposite 

Party No, 2 along with copy to cencerned through 

proper channel, A copy of the alleged rep re sen illa­

tion against the Impugned order of (recovery Is ' 

also annexed herewith as M EXOHE .NoVq- to this 

application.

xvl. That as already stated the humble

applicant made repeated request for rejdressing

the gjrflevances relating to his promotion on the

post of H,a G XI T ^
from the dates us hen his
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juniors "Were promotEd and alsp against the recovery 

the repeated representation as being made tat none 

of the authorilfes took any action and the entire 

matter Is pending without any decision to the 

aulaorlties while the app.ilcant is entitled for 

promotion as the applicant said in his application 

■with retrpspfectlve dates. As such the impugne d 

order of recovery fbr Alleging the false allegation 

of <!>ver pa,yment Is not sustain* le in ti e eyes of 

law m s  as theapplicant is entiiaed for promotion 

from the due dates and also entitled for the 

said payment which became the mode'of recovery 

even after retirement and also the punitive action 

of the authorities in artitrary manner,

xvii. That lastly the humble applicant after 

aggrievlrg the Impugned action of the authorities 

gave a legal notice ag a retired Incumbent but 

inspite of number less reguest neither the pronotion 

o'f toe applicant has been made considered with 

retrospective effect as due nor the impugned order of 

recovery has bt-en withdrawn or revokedi,

xvlii. That in the instant case the applicant has 

reti red as Post Masterbas no other alternate except 

to file this application before this Hon’ ble court 

as retired Post Master from the service of Opp,

Parties , In this respect the matter regarding
/

promotion is very clear without any dispute of 

seniority and humble applicant is fullv entitle<

(9) ,
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for these and the action of tlie Opposite Part les 

denying prom&tlop o f  the applicant is fully discri­

minatory In vloaiation of Apts, 14 and 16 of the 

Constitution of Xndla and also In arbitrary Biannsr.

4 copy of the last legal notice dated 9th lune, 1989 

'covering all the grievances of the applicant is 

filed hereviith as to this application

xlx. That relating to the promotion of 

juniors time to time as made and the applicant has 

bsen denied for the same. It  ■would very necessary 

. to make it  clear that the inter-se-senlorf.ty as 

circulated for the post of L .S .G , the petitioner 

was at si, no, 774 while in view of Annemre No, 4 

dated li. 6.84 the jufilor persons having their 

places at si, no, 776, 791, 796, 797 and 799 were 

promoted on the post of H.S,-G.II and subsequently 

one Sri S.K.idhlkari who'was at si. no, 776 below 

to the applicant has been promoted on the post of

H ,S ,G ,I w .e .f , 1.1,1985 and this position has 

clearly admitted in vlevi of the documents available . 

ô n record. Thus ttie appiicats grievances relating 

promotion on the post of H .S ,G .II and I as prayed 

from due dates is just and proper , The Opposite . 

Parties In all respect acted dlscrlmlaatory In 

violation of Art, 14 and̂  16 of the ponstltutioDi of ' 

India-read with departeiental' service rules applicable 

for the same,

XX, That relating to promotion as the entire

situation narrated the applicant has a rightful

claim to get his promotion on  ̂thedue dates and

(10)
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consequently In vley of denying the piomotion

the adverse fact taken by \#ay of recovery Is also

not sustainable In the eyes of law and the act of

Opposite Parties Is always harassing In attitude

which Is punitive in nature for the retired hand

like petitioner. Hence for making all the factual

position cleared before-^ is Hon’ ble court this

application Isbelng preferred isfbr redressal of

his grievances by the appilca.nt.

T-

5. Gipm m  RjB HELIEF WIIHLSGAL PH)VISI0IS;

I . Because the applicant Is entitled fbr 

promotion on the posi: of H .s .G .II  with effect from 

1^,6 ,84, and also on the post of H ,S ,6 ,I  with
s

effect from the date?̂  1.1,1985 without any dispute 

In detepnlnlng the seniority on the postsln question,

I I .  ■' Because the petitlonej^/appllcant's 

deliberately released on 7,5 ;85 while admittedly 

the petitioner was also confirmed w ,e .f . 1,3,1980 

along with his juniors as such In view of seniority 

along with length of. service his prcaotlon on the 

post of H .S .G .II was due on the date 14,6,1984 ' 

whoa his next junior was promoted.

ill. Because without any fault of the applicant 

as own the authoriHes acted wrongly and his 

confirmation was released after thepromotlon of 

ju ^rs  while the same has been reSg^^sseflljat without 

any Implementation, Ag such the act of the

3-uthorlties denjkng the promotion of the petitioner 

Is illegal bad and arbitrary in dis^j^inatorjl' Inlaw,
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Iv. Because In view of another promotion .the

autho.rities by virtue of docomentEry pHaenteavallabl^ 

tbe applicant’ s seniority Is not disputed and only 

the promotion on, the post of H .S .g .I I  and I  has not 

released on due dates became the cause of harassing 

to applicant!; and up to retirement he has been denied 

fbr his rightful claim.

S
.  (

. Because the repeated representations/

reminders of the applicants he hag not been conslderee 

by any of the authori^fes.

vl. Because the petitioner Insplte of due

promotion has been retired In 1  evj of his superannua­

tion w .e .f , 31,12.1986 and after that penal conse­

quences as taken by way, of issuing rtcovery is, also 

Illegal, bad In la-w and In arbitrary manner.

vil. Because the Impugned recovery agates-b- 

the retirement of tte applicant Is not sustainable 

on the ground that ,prior to the&ame nontof the 

oppfsrtunity to shQW cause or explanation has beea 

Issued or called.

vlll. Because there -was no Irregularity comraltt 

by the applicant, th@r^ Is no negligence from his 

duty or causing.any loss to Sovt, hence the Impugne 

recovery Is not sustainable,

• I
i

Ix, Because the Impugned .recovery Is the i

subject matter of payment already drawn' by the

applicant for the higher responsibilities and dutle
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Hence the recovery after retirement is not jast and 

proper ajnounticig as puQlshment ftor the applicant ^ho 

rendered meritorious jCb through outK,ls life under 

Opposite Parties,

\

X, Because the impugned order or recovery -

without affording reasonable opportunity is violative
'A

O f  the every ca,non of lavi along ^Ith departeiental 

rules applicable for the, applicant and the several 

applications/representations are pending X'̂’l thout any 

decision. As such the Impugned recovery i '̂lthout 

any reason, and,rhyme is punitive and bad in lavj 

having no legs to stand In i±ie eyes of la\i.

"1/

xl, , Because.the petitioner has been discriminate 

against his juniors and inferiors, in the matter of 

promotion and other service benefi,tg

6, ■ '•

The applicant declares that he has iLvalled 

all the remedies available to him under the relevejit. 

niles etc.

(i) That after aggHeving ylth the w.rongful

action of the authorities relating promotion on the 

post of the humble applicant made'his first

representation on 24.11.1984 contained as Annexure 

no. 6, rrepeatedly thereafter so many representa­

tions have been made on dated 8 .8 .85 , 14,8.85 

and 1 ,1 2 ,198B contained as Annexures Ho, 7 ^  and 

lastly a notice dated gth June, 1989 as contained

3-s Inn exu re S o. ■ lO to thl s' appi lc atlc n bu,t wl thou t 

any decision as. yet.
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(il) That against the-impugned action of pecoverj-

after petirem'ent the humble petitioner on dated 10, 8^  

vide Annexaj?e K 0,9 and also .repeated the same
(

grievance Tor redressing ihe seme but vjitbout any 

decision,

7. BEING SOUq^IT; , '

In view of the facts mentioned a$ above 

the humble applicanteprays fop following reliefs;

(A) • That this Hon* ble tribunal may be pleased

to direct the Opposite Parties that the 

applicant be promoted on the post of HSGII 

w .e ,f , 14.6,84 and' consequently on thepo,st

(14)

. . of H .S .G .I fiOTi 1.1.1985. along vith the ^
■ -0)' P-

payment of arrears and salary payable for
I ■

. ' ■ - . . the post along ¥lth interest admissible

7" ' ' in Buies, ' .
S i - '

t ■ ■ ■ ■

That this Hon’ ble tribunal may be pleased

to set aside tbe impugned order of recovery 

dated 25.5.88 contained as AnnejojreKo^ 1 

to this application by declaring its null 

and void.

(C) That the Oppoite Parties be directed

further to decide all the pending represents 

tions dated 24 .11 .84 ,8 ,8 .85 , and 4.12,88 

contained as Annexures 6,7&8 and also 

the pending represeni^tion^f 10. 8.88 

against the impugned order of recovery -

oontainea as
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' the j?epresentatXon dated 9th June, 1989

■ (Annexure lo , 10) be decided within a 

specified peplode '

8. XNISBIM RELIEF-IF p m B D  gX3R»

Pending final decision of this application 

applicants seek'to Issue final interim order';

V-

t

That on the basis of facts and circumstance* 

it  is most respectf\3lly prayed that this Honifcie 

Tribunal may be pleased to Stay the operation of the 

impugned order of recovery of es ^ 3 6 .3 5 p . dated .

25. 5.88 (Annexnre No, i) to this application pending 

, disposal of 1±ie application.

V'*\ '

9. MATOB i s  KOf PMDIH'G WITH M Y  O m 'R  COURT EOS;

The applicant declares that the matter 

regarding the relief sought in the application is, not 

pending before any other court of ia\-j orhas bean 

rejected by any court of laiw.

i). DETAILS OP INDEX: ..

Index in duplicate -with details of 

documents be relied upon as enclosed with the 

appllcaifct-on.

 ̂ 11. L IST OF M.CLOSj-pES:;

Memo of application along with 1 annexure 

vide index as enclosed,

f

12, The humble applicant wants oral hearing through

hi s coinsei,-

I
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13. PAHTICm A-BS 0 F K E  PO yTAL 0 KDiS R..

Postal order Ho. Ci!̂ 9 Dated 9^63  

for Hs 50/" only. ■ ^

■'K

mm-FLOkTiOE.

I ,  Bindeshar Pd. Aged abgut-Sl yeajfs, Son 

of Late Sri Laxman, Besl.dent o f  Village and Post

Banke Gaon,. district Falzabad do hereby solemnly 

affljffii and state anddo hereby verify that the 

contents of para-graphs 1 to i3-of this application 

are true to my personal fcno\̂ ledge and belief and 

that I have no supressed any raate.rflal facts.

f

PlacesLucknoig

Dated:

SiGMAIUli: OF KE APFLI 

CMT>

3̂h rough

( S.K.S&gh ) 

Advocate,

Counsel for the applicant 

,618“Jav!ahar Bhawan, Luclinow

1



T  V f̂ ilVl5VVv c ^  U^^?xV1tW

< • LtFARTKENT O F  P O S T S ,  I  NEC A ' ̂

u7 0 ^lj||; Sx\ S u p a t ^ o f  P o s t  O f f i c e s j .  F a i z a b a d  Di vi s i c n , F a iza b ad a  

^.•:e!..o^i\Oc C /  ;4,a4awsli«ll»i irv) Eated  a t  F a i z a b a d , t h ef 4? kc)
.̂.---'nve Pustni^isteF...N  I

]‘U i V a I.;3 d /  4^i-fearpjar H . 0 .

f::ub; Payr.jrrt o f  the  amount o f  a c . P v ^ G .  to S h r i .

• ......................................................................

Pleare- arrange to make payment to Siri. . . H M M N M . V P W N I

. .  ................................................................

the sum Of ( Rupees.

* ............. ......................................................... b e in g  th e  arount  o f

D,C.R,G. less recoveries detailed in parasraph 2 as authorised

t h e  l e t t e r  n o . .  v - i & G  '» g s M

® e follovang recoveries should be effecte?*?™ '’t^5 '

^n y n o n t  o f  g r a t u i t y  a u t h o r i s e d *

r._____  r-■
ioee:

V , . . . - , . ,  r  - i - i , ........................... ............................. . . )
^  ..10 a, . .oun. gr3t'0i .ty s a n c t i o n e d  o n _____

o u c . x a n d i n c  d u e s a S K " ' ? ^ c o v e r e d  nay p l e a s e  be

i,„.oi.,nt o f  DCRG i s  d e b a t a b l e  to 32U1- u?-- 10^^

Z .e  authority  No. of tl.o o ffic e  of the Director Postal

U .P .C i r c l c ,  LuoK^o . as a ;« « ,e d  in" para 1 should

4 J.0 ;.c,d ..un payment v o u c h e r ............... ..

■•■...ore nayiiient, it^siiould bo ensui-ed that the gratuitant 

.. .lu n u o  to be qualified i f  not, the fact should be reported

— =^=nin« authority for ti.e issue of the revised
sanction.

the d i s b u r s i n g  O f f i c e r  ;Ehall be 

rc rp onc ^ib le  f o r  p r o p e r  i d e n t i f i c a t i o n  o f  the  oayee  

’-loso aJdrosy;  la  Vi 1 1 , .li

tno g r a t u i t a n t  s h o u l d  be ta ke n  -n th e  

i‘o v e r s o  of' tii'i q ^
twenty  p a i s e  r e v e n u e  stamp

■U n e c c s s a r y ,

U) B >0 payee i s  informed of -fee issue  of the order. •

 ̂ uLi-rxxy , d l l  regain in  force for 2 nonths fron the
cu, L,e o i  I s s u e ,

s h o u ld  be i n t i m a t e d  to t h i s  o f f i c e .

^^r .S up d trof  P o s t  O f f i c e s ,

: .  testft itk iiiN b

C^py  to;

1 ) Siiri , .

pjie D. . P , A .  Luc]^now, ..............................

The D i r e c t o r  P o s t o l  Aor--'fi--,. .--. i 4-.
^p) P * M . G . U . P , C i r c l o , L u a k r i o . l  ^ne Pr. R i i z a b a d / A k b a r p u r ,
-uj 0 / C <S< Sparcc,

i i

\J
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IK  ffiE H O H 'a i s C E H I B t t  A K i H I S T B A H W  m H J H O .

■ T’ M C H . 4T LIia#M

of 1989(1^)0 rlglnal A-ppln. ^ o. 

’̂fasad

Vs.

U nion 0 f I ndia &o thers

I K  D E X

...ipplicaat

...Respondents

1.
Copy of impugned order dt. 25.4.81 

Gopy"o?ordej? dt, 1.8.1984

3.
■ Copy of order dt. 14.6,84

4. Annexuce No.5
(Topyor o r ^ r  dated 7.5,1985

l̂̂ l̂ lSfllsentetlon at. 24.11.84
6. ^nnexu re M o ,;

Copy of representstlon dt, 8 ,8 .8 5

7. ^̂ ne.3{u„re Io „8
Copy of representation dt. 4 .12 .88

1

C ^ ^ o f ir s f i le  dt. 10.8,88

t 4o *L. 

^  4-0 0  

\'
f'

\\̂ <  ̂ \ 

w  V

\(e>4o 

\ 5

9. t a e ^ a ^ N o ^ ^

Copy of final representation dt,9 .6 .89

( Place:Luoknow 

Dated:

Haju/-

i

( S.K.Slngb ) 

Advocate, 

Counsel 'for the applicant
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HoVU/-  ^

^  ^iv, lU. ft4 Uv<«>..

V\nnotu>^ isio X  '%

« i o i *  OF a «  Z “ l ! f “ “ " ’® ^

J )

* i s i *  OF

fe.oi®.!fi. STV7«3 X7XIV/7 '^•P.OIBOLi LlfKHow

If, ,  ■ —  “ '•»° «)-4.l9gl

o®nfii.tao  ̂ in whe wai*® i
against th«i>. «  ̂ P«stal Gam UnoN ® Placed «i n r .w M

•fflclal Pesting anri 4.̂ ,̂•^Ter, nst

• ’'•."a »e  the Off, , ,

present DlvisiJf ^9^® *t P«sf -- ^
_  «fp*stlnc , c^nfiraa. which Cause .f

W.2.QuTT*eshi KP no 

M.M.Verma Jhanal

^'70. O.P.Attri M.i^agar

^aujdarl Rggj ^2M

A,^ngh  Mr 

R.S!,$hukla LV Bn, 

M.M.Khan V^i' ijf

^K.4dhlkarj Alld,

5.?^.Spitastata

^77,

^•^•-SPlvastava 7§I g 

'^•^^hartia Hrd

^.^.Mishra De.pi, 

^•^«Pand@jr Bailia 

5«^.Raia Ghaaipur 

K,K.>ashra OH 

Allah Bux Alld. 

® 3 .L a i  Azm. *

H.Ff^D^pgn ĵgy Kheri 

H.K.Nigam LW r?o

R,C,5riyastava T5I('^)

^90, A»H,Khan iW

J»fP Kty. 71ee S^i 

SPH Ahraora Jl'n'ceVi*"-^*

,  SPM Sars«a SHH^

*P« n  Bastl HO . a , .

PRI(P)srirala. . . . "

SPM “" •  ■

PWCP)S9jm. 

b“p

Hirganj br 

RBL ?T0

Jala RBI,

-APM II  f̂RD

^^'(P)Budaun

‘̂ M  ALG ^  I 

APK ALG HO II

Charra Alg, "

« ’« W H O  7i„„ c_.
Mura’- «n^u 

4gubhash n 
^•ad .Alg. P|J‘oan9Hcy

-dt- 

-d 9- 

«d •. 

-d t« 

-d*« 

~d«l 

•d©. 

•d s» 

~d ̂-, 

-d'>«.

/

•̂ PH Bhar t h w ? ®  .oar than® VI88 5̂ 1
•! '’» ‘ ‘ aehar.

• • • • • •
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Maharaj singh Agra 

193» N,$.Rawat D,pun.

193« 7»A,^zi2 Bastl

^94, 5,^l,Ral Ghazipm- 

195.

19®. RoP.Sharma MIC 

197* Bid hi Ram HBL

R.IT.^ngh Mlrzapur

199, D.P.^axemall Alg,

200,  D,H,3hukla Kheri

201, LW TO wy

203. »a»> Krishna Hl,hra KP RDLy.^i^

203. A,B,Singh Pffi

204. R.S.Ml3hra Smtanpur

205. R.O,SrlTastaTa OH

l-5»»0

1»5»»0

1-5-ro

L.6.90

L.7«fiO

l-7-»0

1-7-O0

1-7-PO

7«»#0

l-7-.»0

L.7«*o

•i»P«BRHO g c e s r l s h l ,

* pm m r d h o  n n r p l r -

APM i l U  ®  •

n « ’' S i v . K .

APM

«>« KUHha W  

Supi-.sm BO 

Supr.D.Dm

i M " ' * ;  S  S f f i t s .

APM MTB Ho’' T co

sp« Bhat,hi 7 t z

Sett.anfi «u --.-U 5PM Hanm.
206, Bh#wal n  %^arl YSKS) i IJn?

ax-i L.»«»o 5PM Art««ou w Retlrad

207. M.h<i W aum i,h  OR , Vice * 1 ' K l ! ’
Le«»o APM an ^^andafi Retd,

207, M.hd Waliuiiah GR

20«, R,K,^i7astavaKP)M)

209, M.M^Rijjyj^

210, 5,L-Vei.nja

211, R,B,Lal (s)

2 1 8 .  K .K ^ G g P g

218. Shubhuddin Smtanpar

214, T^peg ,̂ Moitra OR

215, K.P^^ivastava Kherl 

^1®* J.P.Gupta I M.Nagar

217. S.C,Bhattaoharya 7SI(S) 1. 10. ^

l . H . S . W E . D « n

219. R,5,Shukla PTB ,
10-. »o

l«»-»0

1-J .̂»0

1-<»,W

i~*-»o

)3«a*»Q

l-.9^»0

l-9-»0

26-9-*>o

1« 10- i»o

*PH GR v icT i^I Ktc” '

S P H T h a t a u l l \ " r i « « « « 0

«»Pr.Oral ® ^ J ‘ e Ihrl"®"* ' 

fard a  ^ . 8 p i<
taTa Hotd,

*PM Banda

*PH

SPM Oa*ha 0R’’^ | e ^ 3 r r l V ^ *
. _. 4  v m  A  A. ^  ^  •

v S V r r j :-
^PMGang. 

waria MT

^ ^ i  O T  Kaf?K
Kaithan?! retired

\
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. ° ™ C E  OF THE^*i,i°upr/'

WlO.M0.B-17/Geiiiy8M i 5 LlVlsiOfi.

(Headquarters) Lucknow Meir , M " Servicjes

.... ■OifwiaJs vho’Jsr̂  1.8.84,

. , in L. s. G.( Postal^ GonlraVLto T
®® shown against their namn tu cadre from the 

-y be Shown against C  pc the o m ,ia ,s

as noted against each, . oonfirtotion
 ̂ P s s 0M i , n  wlU, ^oweVer.

■ ri^.t on any o«icial tot 7:"^
a..inst'the particular

ame Ox the i-n

S " . . ' : . % “ ' “ “ » »  “ « i i K s s
1 . 2, sho'm* vacancy,

3. 4 . .

■-- _____________ _____■ •̂*

......

1-3-80 PRx(p)

piikhusha ~
Luckj-iovr, '

"1 • 6.80 A P M

Asxf'A.O. -d- ■■ ,

|PM.

•iKandrarao 
'^•llgarh.

'■ I ' {>• Prasad a.P.M. 
-  f^aizabad H.o,- - « V W  «

pî ^̂ eshwa.i-'l pd.
S?I i, Ei ka p ijp ( Fy ̂ )

F^f^ated"’'

S ' ^ : ,  Sabir Khan 
^PM.Akbarpur, H .O .

APM lihare
^PM.F^izabad HO

4 . B

5. «

6, n

7. «

8, IS

9. ••

P.N. Mishi’a KP(c) 

“irdhari^I,,! (Sc)

4

^•N . Srivastava 
Lucknov/,

HeG.Pathak

N.I.

1.3.81 APM.ix. Post n-»
Batzfibea ocr-k !

■ perUiai<ient

^ * ^ • 3 1  sCp;,>kbarour

1 * 7 . 8 2  s . P . M .  V ^

Jahangir.,'

”̂ •10,82 /»P
-do--

^^i^abad. i-jc*

-̂ n vQ«. * ., ■ p.
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IICiTAN POSTS AIO TEL^GRAPFg DEPAllTi-.SHT 

OFFICE OF TPIB PO.S!g<A.sm.,a » ^ .W  U>P». CTRQXJ?, j:.UCIu'K?.U. 

Monyj. Ko«S1Vi 81-^/H5&<tt/ 84/2 Dated at Luc.1<now-226eOl- 14,6.84. 

SubP;m)ij.gnZPont^i.ng/Trm«fer in HSG»»II cpyire (Postn?J.

Aj*. . , ^

The Director Postal Services (HQ) U.P. CiÎ l̂e he.'} order^ the 
folXovdrrg pron.ctiors' arid po'ptir.gs ,in II£Ci-.ir cadre, wrltk 'inmediata 

Qffect oa puroiy uvXiporary, and on ac>iinc bar̂ is tlJ.i further ordarss-

31* Naina ' & dosignation of the 
Ko^LSG Official*

--0 -• -* ”• “• ■

'Shri Rf,K J»iulchorjoo,
"'y /iJJA'.mbad DivLsioHy

E 9 Shri L,B cS ,Sa^kari,
Goraldipur Division,Kt

Station to whi.ch 
posted s 

“« —« *"< “• “• “• “■»

PJ4-. Lal^anj,

3 a Sliri
Baliia Division*

4* Shri L JlfflCharilolcor-
Jhanai Division.

5 • Shri Pui.i oshi/ox Pr as ad,

Meerut Division,

^  6 * Shri N .K .1-iitra,

mw . Aligarii Division,

7» Shri SJi^Shama,
^ Huaaffarnagar Division.

8e ^ h r i  Baboo Lai Verna, 
w ' iS^a Division.

9# Shi’i F.S<,Eitchner,
Jhansi Division.

10. Shri- Shafiul Hasan,
Morcidobad Di-'/ision.

11a Shri Gul QlioiAan Lal^
Agi’a Divisionc

12. Shri NJC,Seth, ,
Agra Division,

13o ShriD.SJ3a:pai,
Kâ-cpm’ iuo.

14. Slxd. R.Il,Prascd,
iiHahabad Division.

Padrgiina. p

P.M. Kau Nath Ehanjan. 

P.M. I,alitî ’ar

a

P.M, Shaoli,

PJ'I. Khurja.

Managor P.S-JJî aharaiipm

S»P.M. Bareilly City,

Orai,

Dy* PJ-i, Moradabad.

Dy, P.M-, BareiU;ŷ

P,M, Baraiit.

P , M ,  K - ' i r ^ i u r  C a ’ r f c t ,

PJNl, Fatohpur.

P.T.O.
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34» Sliri S,K»PciniOr;

Ballia Dr.̂ j. ;'ucn,

3 5 ,  S h r i  S . N J l a n ,

,  V G h c L z j . p ' a r  D i v i s i o n *

PJ-U Bijnor ■

S  , P  ,  B  « H  * U .  V a r a n a s i * , .

S »G 4 ZkWlDmS
«w«»r,*rrrw

1 *  S h r i  ' M t a r  S i n r j h ,

M e o r u t  D i v i s i o n ,

P , M ,  H a p u r ,  ,

2 , M S  ♦ R a n ,
B a s t i  D i v i s i o n *

S . P . M ,  M u a s o o r i o *

3 . n D  * L a l ,

K m i p u r  C i t y ,

P J ^ .  F i i r o z a b o d ,

. 4 . 7 It ' B J i  J l a n o j i a ,  

A l l a h a b a d  D i v i s i o n ^
' [

D y ,  P » M , p - ^  A l l a h a b a d ,

5 * II B h a g w a n  D i n  R a v ^ a t ,  j  

K a n p u r  H . O r

S , ?  . M ,  K n s M p u r  (  N a i n i t ; a ]

6 *
n R « S e J a t a v ^  ^  

O r a i  . D i v i s i o n # ^  ,

S  . P  . M ,  C i v i l  L i n o s  ( A g r d )

7 * II . A  , P  e A b a n ' f a r - l X ,  

O r a i  D i v i s i o n .  •

P ^ I .  T i l h a r ,  (  ^

8 * n ^  v L o l  j

F a t g h ^ ^ a r h  D i v i s i o n .

P . M ,  S o h a s w a n (  B u d a u n )

%

9 . n M . B J l . ' a n ,

A l l a h a b a d  D i v i s i o n ,

P J . 1 .  P i l i b h i t ,

10* ” GJ^asad, ■
B a s t i :  D i v i s i o n 0

11, « PJfcth, /
G o r a l c l ' i p u r  D i r i s i o n *

P ^ i .  P a u r i ,

P * M «  G o p o s h w o r ,

!S" ■
Tho Diroctor Ppstal Services(HQ) has ordered transfer of 

the following oificicl jat his own request (ind cost to the plac® 

nontioned a^ai:ost. liis ncmer-

!♦ Shri Maliavir Pr.a32d Shaxxui, ' S*PJ'i. Modinagar,

SPM Mussoorio* ®

"G'i
Tho officials abovo should clearly und(3rstand that the|j: 

proEiotion in liSG-II cadre is purol̂  ̂ tenporary and^on odhoc^b^is 
and would not bestow upon thca:i anj'' right for continued officiation 
or regular obfsorption and seniority in HSG-II cadre*

P . T . O . ,



-nv-vj

x «
\

V '''-

*«̂ V V
pi>iirLe3Bm si (\jc>

flEPflRTHEi'lT OF PORT

OFFICE  OF THE DIRECTOR POSTAL  S E R V I C E S .  L U C K i W  R E G I O N ,  UJCKNDU. 

Memo No, ' :  R D L / S T A /X - 5 / l

S u b j e c t  : Prom otion , ,  T r a n s f e r s

D a t e d ;  At L u .  7 , 5 , 8 5 .

and p o s t i n g s  in  H . S . G . - H  C a d ^ e .

pror.-t , t r p n s f p r s ^ a V ' ^ r  ‘ , Lucknou

o f f i c i a l s  .of •Cadre  a l i n t fp -  the  f o l l o u i h g

W . p .  Lucknow^meir.D i-io, 3T a / 1  b i -^/I/h s g - ^'I /B4 / r h %
The promotions of U , . . ,  orPicials 23 .4 ,
im m Bdiate  e f f e c t  on p u r e ly  tem Dararv  'j ‘ ^ ^  o^drs  u i n  ba with
f u r t h e r  o r d e r s ;-  H u i c i y  temporary  and ad-hoc b a s i s  t i l l

S 1 »  N am8, 0f th 0 O , f i r i l n , ~""" "
- ____________________ "  r e s e n t  p o s t i n g  T r a n s f s i r e d  Remark

— ______ ______________to1 .

r

2*

S h r i  P . C .  BaJjuli  

♦

' S h r i  R8.K. Nigam

S h r i  H , H , 0 »  Pandey  

S h r i ;^ 5 . Gi§rii

LSG Lucknou GPO Dy.. P . m .

 ̂ L uckno u

G.P.Q,

LSG Lucknou GPO Dy ,  p .M ,

Lucknou
G . P , q .

APM A/C K h a r i  ' P . M .  T i l h a r

H . O .

LSG F a i z a b a d

S h r i  B i n d . s h u a r i  P r a s a d  LSG F a i z o b a d

0 .
9 .

1 0.

11.
12.

Sh ri  3 , A, S i d d i q u i  , 

S h r i  q . A ,  Agiz

S h r i  O . N ,  S h u k l a

S h ri  K . B .  T r i p a t h i  

S h r i  K . P ,  S r i u e e t o v a

S h r i  I n d a l  

S h r i  R . N ,  Pandey

^PM B o r u i l l y

LSG B a s t i ,

Pwofewvster 
Akourpu p

3 . P * M . '  

rlajandra 

N ag ar 

L u ck n o u ,

LSG K h e r i

13* S h r i  Ram D u la r

D y . P . M ,  

B a r . ^ i l l y ,

S . P . M .  

D i l k u s h a  

L u ck n o u ,

SPM

B a r e i l l y

I cp , . C ity
LSG LuckQQu GPO Dy ,  P . m .

Lucknou GPO

LSG K h e r i  sp^

Aminabad 

Lucknou

ISO Roabar.Xi

fiPM A/C  Lucknou, D y .  P . M .

* * * ' Lucknou GPQ

LSG P r a t o p g a r h  P .”1»i,

.. Lo lgan  jjr^O. •

Contdd^,,2^



IN THE HON’ELE CH'ITii/lL AmillSTBALIVS THTBOTO, 

Cl 1 ^ 1  T BHICH AT LUCMOW

i\\ )

O.A.HC. of 1989(L)

BlDaeshv^arl Prasad . . .Applicants

Versus

;

V

Y
#

>

Union of India & others , * .Bespondents

To,

The Senior Supdt, post offices,

Falzabad.

SubJ- PfiODiotloa to the Cadre of H.S.G.XI.

Sir,

The applicant Blndesh\«arl prasacl sub postmaster 

Bikapur most respectltilly begs to submit that In the 

Circle Gradation llst*of Lower Selection grade official
• ̂

the name of the applicant Is at sezial Ho, 774, The 

Director postal Services (H .Q .) Lucknoi^ has promoted 

L ,S ,G , officials up to serial No. 799 to the caclre of

II.S .G .II, The cases of S/Srl Blndeshwarl prasad and

Bam Singh Glanl "who vere due to be promoted were not
' /

considered on the ground that confirmation orders v?ere 

not Issued, On further enquiry It was found that due 

to non submission of confidential records by the S .S . 

post Fafefeabad the case fbr conflmatlon of 11 officials

including applicant were not considered. Even vihen 

con|.ldentlai records were received In C ,0 . no action 

was taken for Issue of conflimatlon oi’der for 3 years.

I t  is when the officials & the applicant represented
♦

confijmiatlon orders were issued.



f S ’ ,

(f/

•2-

I t  is thus established that the applicant and 

Shrf. R.S. Glanl has been denied enjoyment of likely

piomotlon v/hich will effect the pension, Gratuity etc, 

also due to administrative errored the applicant is

for his promotion from the data juniors >jere promoted. 

This is the position on Circle basts.

y -

V-

/■

On divisional basis the post of Deputy post­

master Falzabad is vacant as Shri S,K , prasad has been 

transferred as postmaster Akbarpur î ihere junior official 

than applicant is working. Even I f  Shrl S.M. prasad 

reflises to go there the applicant Is to be proiaoted 

either as postmaster Akbarpur or Dy, postmaster Falzabad, 

I t  is also to be mentioned that applicsut is due to 

retire on 31,12,86 and In case he is promoted Immediately 

he will earn t\̂o increments in H ,S ,G ,II .

I t  Is requested that orders promoting applicant 

to cadre of E .S .G . be issued early,

^ours faithful]

^ jWta - 
( Bindeshwarf^asad )
S.P.M. Blkapur, 24.11,84

Copy to D .P .S , (HQ)

L u cknow fo r 1 n fo matlo n & N /A ,
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IN THE HGN«HL1 CMTRAL ADI-IINISTBALIVE THEHJNAL,

aiimL±-Smcib_4t^u.akmi 

O.A.No, ' of 1989 (L) ,

Blndesht?^ari |.ragad_ . ,  ^Applicants

Versus

Union of India & others ...Respondents.

Annexupe No .?

( \ '3 )

r

V ‘

V

To,

The Director Postal Services,

Lacknovi Keglon, " *
L U C K N O W .

Through! Tlie Senior Supdt, Post Offices, Falzabad.

Sub:f PdOiliDtlon of Blndeshvjari Prasad Postmaster 
Akbarpur (Fatzabad) to cadre of Deputy P3 *  

Faizabad In H .S .G .Ii . ' “

X

i.

sir,.

The applicant, Blndesh^arl prasad beg to 

sabmlt as under s-

1- That the applicant laas due to be promoted to

the cadre of HSG.II vdth effect f.rom June 1S84 but due 

to administrative error attributable to Ifehe Supdt.

Post Offices in 3981 the confirmation order In LSG vas

not Issued as s confidential records^’were not,submitted

ishen cases'Of confirmation was considered in 1981,

Even though confidential records v̂ ere submitted In 1981

confirmation order In LSG -was issued after June 1984,

The applicant suffened loss of seniority as vjell as 

financial,

2- That the applicant was posted as P.M. Afcbarpur 

in Adhoc arrangement in Dec, 1984 by the S .S . Post



(

viif vonr office when the applicant 
Falzabafl and «as posted by your oiiic

was appwvea Dy D.P.C, !,n June K 85 .

3.  That the post of Deputy Posfenaster Falzabad In

HSG.I is Vacant since long and local arrangements v̂ ere

made by the Sr. Supdt. Post Offices Falzabad fromL.S.G.SK 

official by do\m graatdlng the post into H .S .G .II  as 

the * e n  P.M. Akbarpur ^as not billing to vjork as 

Deputy Postmaster and no .other HSG.II post is available

In Faizabad Dii.

X,
N

r '
ib.

4- .  That fteem 1-3-85 the post of Deputy Postmaster

Faizabad hafi fallen vacant and even though the appli­

cant î as at the said time officiating in HSG.IX, he

was not promoted on the groung that the applicant \sas 

not approved by D.P.c,

s- That even after approval of D .P.C. in ^une,

K 8 5  the applicant «as not promoted and posted ag Deputy 

P.M. Falzabad In E .s .G .I

6- . = That as the post of Dy. P.M. In HSG.II U l y  to 

be filled In by promotion of HSG.lI official and the 

applicant Is only official In HSO.II the S ,S . Post 

m za b a d  had not made any arraggement and has Kept

the post vacant wltt sole motive to deprive the appu^anl

from promotion to above cadre*

7- That the applicant Is due to retire In December

K 86 and he hag to gerve the department lb r one &  half 

year only.

, , .  3
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8- That the applicant submitted appllcaillon for 

his pix»motlon t» S.SPost Falzabad on 1-7-85 who replied 

as under

•ttt is to be intimated that \iorfc of Akbarpur

H.O. has been badly back, Thej^eibre your services are 

necessary as Posfeiaster Akbarpur H.O. till the pending 

w r k  of Afcbarpur H.O, is brought up to date,"

9- That even since Akbarpur H,©, was upgraded the 

work was not brought upto date and when applicant was

posted in December 1984 it  was heavily in arrears which
. . • j,

is not the position now. I t  is also suteltted that such 

contingency has arisen in the past and present due to 

non posting of efficient staff in Akbarpur H.O,

This is , however no ground for over looking 

promotion.

I t  is, ttiereftore, requested that the applicant 

be ordered to be promoted as Deputy Postmaster Falzabad 

locally.

^ours faithfully,

( Blndeshwari Prasad )



V

IN 3HE HON' SILE GMTBftL AMHISTRALIVS TRiHJK/iL,

Cl K ^ I  T M C E  AT LUCK10¥:

O.A.Ho. of 1989 (L)

Blndesh^arl Ppagad -—Applicants

Versus

Union of India & others — Hfespondents

4os.§m£ej.o*,s

( )

To,

SubJ-

1, The Director General, (Posts)

Heitf-Delhl,

2, Postmaster General, ■

U .P , Circle, Lucknow,

Promotion of Blndesh\^arl Pd^ to the cadre of 

H .S .G .II  and H .S .G .I from 1 ,6 .84  and fjrom

thedate Shri S,K, Adhlkarl and G.P. Srlvastava 

were promoted to H .S .G , I ,

Sri,

The above named applicant, Blndeshwarl Prasad 

now retired Postmaster Akbarpur In H .S .G .II resident of 

village Bankey Gaon, Post Bankey Gaon, begs to submit 

as under

1- Fact of the case In brief are that the applicant

had submitted representation to the Postmaster General 

U .P , Circle Lucknow and Director Postal Services, Lucknow 

ftor giving effect of promotion to H .S .G .II Cadre which 

was given in May 85 instead of June 1984 when junior 

officials were promoted, Hon promotion from June 1984 

was due to the administrative lapses and the applicant 

who had brlllant record of service was entitle fbr

m •  »  S
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promotion to H .s .G .II  eadre fjram June 1984, The copy 

of the representation Is attached as Annexure (A),

'V

2- That neither the P .l .G , U .P , nor the Director

Postal Services H.O, decide tte case and gave effect of 

the order of promotion to H .S .G .II  caripe from 198«,

The applicant retired from service from 31,12,86. This 

non promotion to H .s .G .II  cadre had effected the pension 

of the applicant.

3- That \(Jlthln the period of 1984 to 1986 Shrl

S.K . Adhlkarl -who was junior to me and who was promoted 

to H .S .G .II  cadre from June 1984 was promoted to the 

cadre of H .s .G .I  and be retired from the post of H .S .G ,! . 

Shrl S.K , Adhlkarl was official of Allahabad Division,

f'
4- That due to the reasons attributable to the 

P.M.G, U .P , Circle Lucknow In not deciding the repre­

sentation the applicant was deprived of his promotion 

to H .s .G .I cadre. The applicant has submitted several 

representation In ttils regard but no action was taken,

5- That their lordships of Central a^lnlstratlve 

Tribunal Ghandl Garh has held in the case of Boshan Lai

Vs, TJnlon of India reported In A .T .R . 1937 at page 221

that an official Is entitled for promotion and pay and

allowances of the higher post from the date the juniors i
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I t  is, ttierefore, prayed that the case of 

the applicant i  be considered in the light of fact 

mentioned In appeal and above and orders be Issued 

for prorootlon of the applicant from June 1984 and KX

H .S .G .I from due date,

Yours faithfully,'

r( Blndeshviarl Prasad )
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IN 2HB HGH‘HLE GMTRAL AM HSTR ALIVl m HJHAL,

Cl ETUI T BMCH AT LUCKIOW

0, A. Ho, of 1989 CD

Blndesh\jarl Prasad ...Applicants

Versus

Union of India & others ...Bespondents

IsjaesaseJ-o^a

V To,

Subs-

The Postmaster General,

U .P . Circle,

L U C  K I  0 W

Illegal recovery of Bs.2436.85 from D.C .B .G ,

of Blndesh '̂^arl Prasad rati red Postmaster Akbar- 
pur (HSGII) ordered by S .S , Post Falzabad 

vide lo . C/Blndesh\jarlPd./807 dated 25.5.88 

(Copy encloed as annexure (A),

Sir,
The above named applicant Blndeshwarl Prasad 

ratlred Postmaster Akbarpur resident of village and 

post Bankeygaon Dlstxict Falzabad begs to submit as 

under

Facts of the case in brief are that the applicant 
\!?as appointed as Postmaster Akbarpur by the Blrector

Postal Services Lucknow Beglon vide Memo.Ko.BEIL/STB/ 

X-5/l dated 7. 5.85 modified vide memo.of even Ho. 30 , 5.85.

2- That ^hlle applicant was wrklng as Postmaster

Akbarput In H .S .G .II  he was promoted In the cadre of

H .S .G .I . and posted as officiating D.P.M. Falzabad by

S.S,Post Falzabad vide memo.No.B-4/®SG/84-85 dated

9 .8 ,8 5  (copy enclosed as annexure (B).
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3- That the applicant joined Faizabad H ,0 , as

fi.P.M. In H .S .G .I , on 29-8-85 and his pay was fixed

at Is. 730/. In H .S .G .I .

->L
\ .

■>

' ;

’4-‘ That the hen Postmaster Palzabad Shrl A.Bam^njl

proceeded on leave and the appllcaiit was ordered to

officiate as Senior postnaster Paizabad, He worked as

such from 16.10.85 to 30.10.85 and his pay was fixed 

at Bs. 775/--..

« *

5- That from 31.10.85 to 2 .1 .86  the applicant

worked as D.P.M. Paizabad In H .S .G .I . and drew pay V 

of 730/-. y . ■ ' .' ‘ .
* «  ̂ * *

t

6- That Shrl A;Banerjl Senior postmaster Falzabad

founded on leave again and applicant was ordered to 

officiate as Senior Poslmaster Falzabad and he worked

as soch from 3 .1 .86  to 27.2.86 afternoon.

8- That the applicant retired from service on

31-12-86 afternoon.

/

9- That the Senior Supct.post OfJTlces, .Falzabad'

has ordered that Ss.2436.85 Serscqvered from,D.C,.9.S, 

of the applicant vide order dated 25.5.88 (annexare A) ' 

but did not disclose why the amount Is to berecovered.

lOr That the applicant requested l^e S.S.Post -

Falzabad and Senior Posteiaster when he came to know

that aforseslc amount Is to berecovered from D.C.R .S.
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%

as per direction of Director Postal k/0 Lucknow »but

neither the copy of said direction of Director Postal 

account, Lucknow wag supplieonor reasons for said 

proposed recovery was made known to applicant nor any 

opportunity to make representation was afforede (copy 

attached as annexure ( C ) ,

H r  ^hat inspite of repeated request and personal 

interview the Senior Supdt, post Falzabad and Senior 

posfenaster Falzabad did not Intimate reasons with the 

result that the D.G.B.G. has not been fully paid to

applicant Is.4118/- 411S/- i  loooA I . e . 5118/- Is outa-

tanding for paymant due tD reasons attrlbutaole to 

Senior Supdt, Post Offices-, Faizabad,

12- That in this way harassment Is oelng caused to

the applicant due to arbltraty orders passed by the 

Senior Supdt, Post offices, Faizabad and Director 

Postal tccounts, Lucknow without llglng reasons for 

such recovery and affording reasonable apportunlty 

to make represantation against such illegal recovery.

...d
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P R A Y E R

. T h e  applicant prays that the Senior Supdt,

post Offices, Faizabad be dlrectea to cause payment 

of outstandlflg B.S.R.G, amounting to RvSllS/- at an 

sarly date. * ,

IDURS FAITHIULLY.

' (Blndeshwarl Prasad) 

retired postmaster Akbarpur 

r/o village Bankaygaon 

P.O . Bankaygaon Dt, 
Faizabad,

Copy to the S .S , Post Faizabad for. taking 

action for pausing payaent of D.C.R.G, of i s ,5118/-

2) Shrl B,P, Singh, Director postal Services,

LueknoT/̂  fbr Infomation and n/a.
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IN SIE HON'BLl CMTPJAL AttHIlSTBALIirE TKEMKL,- 

Cl HSUIT saiCH AT LUCMOW

0. A. lo.- of 1989 (L)

BIIDESHmHt PMSAB^ „ .^Applicants

Versus

Union of India & others ..•Beppondents

Fromj Blndeshwari Prasad son of Late Laxman Prasad, 

retired Poste^ster, Akburpur, resident of 

village and Post Bankey Gaon DlstjAct Falzabad.

fb,

l,Unlon of India tlrroagh Secretary Ministry of 

Communlea'tion Department of posts, Wevi-Delhl,

2, Postmaster General, U .P , Circle, Lacknow,

3. Director of Postal Services (HQ) office of 

postmaster General, U .P , Lucknow,

4, Director'of Postal Accounts, Lucknow*

5. Senior Sapdt. of post ©ftlcQs, Falzabad.

Kindly taken notice on the facts, cause of 

action and relief claimed in the proposed application 

to be filed In the Hon’ ble court of Central Adminis­

trative Tribunal, Allahabad, I f  the requisite relief 

are not Hilfllled with period of 30 pays application 

will be filed in the court of C ,A ,T . Allahabad,

C Blndeshwarl Prasad )



r
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PRDPOSED APPLIQATLOil.

1-. P.aî1;lculars of the appltcant» Bindeshi«iarl prasad
It t t ^

retired Postmaster, Akbarpar, .resident of village and 

Post Bankey Gaon, District Falzabad, age 60 yrs.

c
J .

2. Partlcalars of respondents- i; Union of Indl», 

through Secretary, Ministry of Communication, Depart-
i

ment of Posts, Nevf-Delhl,

2, Postaiaster General, U*P, Circle, Lucknow, ,

3, Director of Postal Accounts, Lucknow,

4, Director of postal Services (H.Q.) office of P,M*G, 

U ,P , Circle, Lucknow.

5, Senior Sapdt, post Offices, Falzabad,
/

■ y

3* Facts o f the case-

1, That the applicant entered In the P&T Depart-

ment In the year 1946 as Time Scale Cleste and he T?Jas 

p.Eomoted to the cadre of L .S .G . from 1,6 ,74 ,

2, That the applicant ’was due for confirmation In

the year 1980 and when the cases of officials'for con­

firmation .was considered In tb§ year J981, the case of 

the applicant was not considered as 'toe Senior Supdt, 

post offices, Falzabad Division had not submitted the

confirentlal records, % i s  fact has been admitted by 

the Director of Postal Services Head Quarter Lucknow

In the memo lo , STA/763-3©/XlLV/7dated 15-4-81,
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3. That ttie following Juniojp officials whose

names at Serial No, In the gradation list mentioned 

against each vie re conflimed vide memo lo , STA/763-SJ/ 

XIY/7 dated 25-4-81,

>

4 .

V .

.

1, Shrl S .K , Adhlkarf.- Allahabad Division -

2,' ” G.P. Srlvastava- Varanasi East -

3, *• J .N . Mlsra- Deoila Division -

4, ** 8 .K , Pandey- Balia Division-

5,, “ S.N , Bam- Ghazlpa-r 'Division- -

776,

791.
*

796.

797. 

799,

The name of the applicant In the same gradation

list Is at serial no. 774, He had b’rlillant record of *. 

service and had the iupdt.'of post offices, Palzabad 

Division sent the coufldentlal records of the applicant 

to the Director of Postal Services (Head Quarter) Luckno'W 

he’ -would have been conflmed along ^̂ flth afbresald 

Junior officials,

4, That even on the representations-made by the

applicant and other officials ^^hose case yere not con­

sidered for want of C.B, the Director o(f Postal' Services

H.Q . sat tight over the case and did not call the review 

D.P.C, to consider the cases of conflrma.tlon o f the 

applicant and other 3 3 .officials for three years. I t ,

■was In Aprl^ 1984 I .e . after 3 year that the Director

of postal Services Head Quarter Lucknow Issued memo of 

confirmation vide Ho, STA/763~i€/XV/7 dated 1 .8 ,84

conflimlng the applicant from 1.3.80

. . . 4
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5, That vJlthln mean time the cases of those L .S .G ,

officials %'Jho -wepe confiimed vide memo No, STA/763-232/ 

XIV/7 dated 25,4 .81 and ■who vjere junior to the applicant 

vere. considered and they î jere promoted to the cadpe of 

higher secection grade vide memo No, ST4/5S6 I I /S 4 /2  

dated 14-6-84, Copy is enclosed a s  Annexure ,

6, That the case of the applicant was not consid­

ered for promotion to the cadre of H .S .G , II  for the 

reasons that the Director of postal Services had not ' 

issued memo of confirmation and it vas after issue of 

the memo (Anne^jure 'A«) that order of confimation . 

«as issued vide memo Hg .^STA/763-2P/IV/7 dated 1 .8,84 

confiimlng applicant from 1,3,80.

r

■W

7. ■ That vide memo dated 14.6.84 junior officers

S/Bhrl S.K . Adhlkar^-s Sr?.va«tavaj Mlsra, 

Pandeyj SJ'* Ram \vet>e ppoEoted to the ca^re of 

II  from 14-6-84.

That above facts v/ill shovj that the coni&nnat-

ion of the applicant was delyyed due to administrative 

errors resulting In non promotion of- the applicrjat •

‘ froii 1,4, 6.84 when his juniors were' promoted. The 

applicant was promoted to H .S .G , II  Vide memo of p h /

STA/SV/i dated 7. 5.8S Issued by the Director'of-I^ostal

Services', Lucknow Beglon, Lucfcnovj, The prromotlon was 

ordered with immediate effect i .e . 7-5-85, .In  this way 

the applicant was deprived o f p.):x3motion fx^m 14.6,84 

when his juniors wfere promoted.

• • • 5
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9 , That Shrl S.K. Adhlkarl, junior than applJcant

also promoted to the cadre of H .S .G . I  and he ret­

ired from the said cadre on 31st Aug, 1S85, The appli­

cant retired from H*S.G, II  from 31-12-86, The appli­

cant w u ld  also have retired fiKDm H .S .G , I had he 

been promoted to H .S.G . II from, 14-(3-84. -

(

lOr That the applicant had submitted ^^^resent-

ations fbr his pi?omotlon to the cadre of H .S .G , II  from 

14-6-84 and thereafter also submitted repres:eni;ation 

for pjKJmotion to the cadre of H .S .G . I \«jhen Shrl S.K ,

Adhlkarf. of Allahaba<«''6ivision was~''g'r5!.5iioted to H .S .G . ^ 

and retir<^^ the said cadra from

-ijcrrciculars of representations are as under :-

(A) 24-11-84 to D .P .s. Head Quarter, Lucknow,

(B) 8 .8 ,85  to D.P.S. Luckno\«i Eegion, Luckno\v',

(C) 14,8 ,85 to Postmaster General, U .P . Circle, 

Luckno^' and D.P.S, Head Quarter, Lucknow,

(D) 4-12-88 to Director iSeneral posts New Delhi 

and P , M , G .  U.P* G1 rc 1 e j  Lucknô ĵ,

II» % a t  while applicant vjas /wo^felng as postKiaster

Akbarpur he was promoted to the cadre of ti,S.©. I and 

posted at officiating Dy, po s teas ter Pal zabad by. the

S.S.Post Faizabad vide mem.o no, B-4^SG/84-86 dated

9-8-85 and he joined as Dy. Post master- on 29-8-85 

and his p^y^as fixed at Bs.730/-.
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12, That Shrl A;Banerjee, Senior P^slsiaster 

Faizabad proceeded on leave and the- applicant \vas ordered 

to officiate  as Senior Posteaster during the prlod 

16-10-85 fe) 30-10-8'5. Tbe Pay of the applicant T>*as ■ 

fixed at 775/-. *?he applicant thereafter reverted to 

the post of Dy, postnaster, Falzabad, Shrl A, Banerjee, 

the Senior postenaster, Falzabad again proceeded on leave 

and the applicant as ordered to officiate as senior 

posteiaster during the period 3-1-86 to 27-2-B6. His 

pay'was fixed during above psfjri-od at the rate of 775/-.

“N

T

13, That on relief from the post of Senior'Post-“

master, Falzabad on 27-2-86 the applicant releaved 

fbr A-kbarpujb to join his substantive post,'although 

the post of Deputy posteiaster ^^s vacant as the Deputy 

Postmaster Shrl S.H. Gupta who was posted by the^ieglonal 

Director Luctnow Heglon. and who bad. joined on 27,2,86 

was piomoted to the cadre of senior postmaster, Falzabad,

14. That vM le  the applicant was availing transit 

he fell ill and proceeded on medical leave and remained 

on leave from 10-3-86 5̂o 3-9-86, During the period , 

of transit and leave the applicant was paid at the rate 

of last pay drawn by the applicant on relief from the 

post of senior postmaster, Falzabad,

15, That the applicant retired from service from 

31-12-86 and the postmaster, Falzabad Intimated that

the recovery of Ss, 2,436.85 P. has been ordered by
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the Director of Postal /iCGOunt, liacknoir/. No pa.ptlcula.r,s 

when Intimated, On representation to the senior Supclt, 

post Offices, the A.P.M. Account Palzabad intimated 

vide no, Ac-4/B.P, Srlvastava/88-89 dated 12-3J0-88 that 

the recovery relates to over payment of pay and allow­

ances and leave salary during the period the applicant 

officiated as senior postmaster and i*emalned on leave.

The-particulars of the recovery intimated by A.P,M, 

Accounts Is enclosed as Annexux’e *C\

16, That the particulars furnished by the A ,P.M. 

Accounts Falzabad will reveal tha>:t It is based on mis­

conception of the facts and the reles on the subjeet.

The applicant is entitled for the pay and allowance of 

the Senior postmaster, Falzabad during the period the 

applicant \y*as ordered to wrk- as senior Postmaster, ’ ' 

Falzabad. The applicant is entitled fbr leave salary 

on the last pay drawn by him. 'k'hen he was relieved fi?om” 

the post of Senior postmaster, Falzabad, The contention 

of the Director postal Accounts and the Senior Postmaster, 

Falzabad that the applicant Is entitled for the pay and 

allowances of Dy, postmaster during the period he'worked 

as Senior postmaster is totally incorrect Similarly 

the contention of Director postal Accounts Lucknow 

that on the relieved from the post of senior postmaster,

Falzabad the applicant is entitled for leave salary 

and transit pay at the rate of H .S.G , XI i .e . substant­

ive post and not last pay drawn Is mlsconeelved. In 

• case In the service book the senior postmaster Falzabad 

has shown the period of 28.2.86 to 9.3.86f#s transit
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itM^s totally Incorrect, I t  should have been t res ted as 

leave without M,G, Gonblnd \aith leave on M.G, fxom 

10,3,86, I t  is “well settled la\̂  that the leave salary 

Is to be drawn on last pay dravin .irrespective of, the 

cadre from which an official is relieved and he was to. 

'^oln new post In the lower cadre,

I*

17, That the amount of Rs, 5,118/- as D.G.R.G, to the

applicant has been with the senior Supdt. post Offices 

and not payi though about two years have passed.

(1) that the respondent's be directed to give p^rap- 

tlon to the cadre of H ,s ,G , II  from 14-6-84 to the ■
♦

applicant when the Junior officers than applicant were
,to

promoted and/the 4bcadre e>f H ,S ,G , I  from the date Shrl

S.K, Adhlkarl was promoted to H ,S.G , I in tllahabad 

D1vlsion.

\ (11) That the respondents be directed to pay the 

applicant pay and allowances admissible to the post of 

H ,S ,G , I I  and H .s .G , I cadre which the applicant would 

have drawn had he been promoted from the dates juniors 

were promoted.

; (ill )  that the respondents be restrained not to make

®'Ky recovery proposed by them and pay the entire amounts 

of remaining D.G.R.G, ks, 5,118/- which had been with

held along with interest at admissible mte.

• • • 9
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(Iv) That the jpespondents be directed to give all 

pensionary benefits accruing on the promotions from 

the dates juniors ^ere promoted.

lotice-giver.

(Bindesh\^ari Prasad) 

Retired Postmaster,

Akbarput, Faizabad*
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before the C Em A L  ADMIWISTPATIVH/TRIBUWAL

CIRCUIT BEMCH, LUCKNOt ‘

O.A. N'D.240 of 89(L)

Bindeshwari Prasad

Union of India and others

Applicant

•VS'

Opp, parties

£Oyi:ll P  A.FH DAVIT QM BEMLF HF n p c tgAp-yjpe;

I , K.'P, Singh, Sr. Supdt of lost Offices, 

Faizabad Division, Faizabad aged about 57 years,

son of Shri

do hereby solemnly affirm .and■ state as under:-

deponent has been authorised 

Ho file this counter affidavit on behalf of

apposite parties.-

O

y ;

2. That the deponent is Opp.' party no.'5 in

the above noted application and as such he is 

fully conversant with the facts (if the case.

3- That the deponent has read and understood

the contents of application and he is in a position
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to give paraeise comments etc. as heroinunder:.”

That before giving parawise comments, 

it  is pertinent to give brief historjr of the cgise 

as detailed below:

(aI That the applicant while he was 

worldng as Postal Assistant in Faizataad 

Postal Division was promoted to L3C 

Cadre with effect from lT6*79 end was 

confirmed in LSC Postal General line cadre 

with effect from 1,3.'80 vide D ;f  

mrs? Memo No. STA/763-XC/xV /?  dated 

1*8«84, The applicant was however not 

considered .for promotion to HSO -II 

cadre under the Memo issued by the PMG 

UP Circle , vide No.STA/is1~IA/HS0-II 

84/2 dated 14s6',B4 probably for the 

reason that later he was not confirmed 

in LSG Cadre. H© was proiTfoted to HSG- II

cadre vide D,P,.S. Lucknow Region Memo 

?b.R0 L/STA/x-5 / l  dated 7 . 5 . 1986 .

After his promotion to H.^?G^ II  cadre 

vide D*F^^S, Lucknow Region iviemo No .ROL/ 

STA/x »5/1 dated 7 .5^1985 ; After his 

protnotion to HSG* I I , he was posted as

“ 2 "



-2«

/

Fbstmaster Akbarpur, where he was already 

offg, on M k local basis since 20 ,12*64,

: r. That while offlGiating as Postmaster

Akharpur Head office the applicant was

locally proiT.oted to HSG. I . . on purely

" adhoc

temporary and^jkm M j^s  and was: posted

as Deputy Postmaster Fiizabad vide S3K)s‘ Faizabad 

Memo I'fe.'3»4/lI39/84-85 dated 7 ;8 ,8 5 ;

(c) That while working as Deputy FostmasterCKSG/I) 

at Faizabad Head Office. Shri A,.Banerjee,

Sr* Fbstmaster (Gazetted) proceeded on Famed 

Leave with effect from 1 6 . 10 .19 8 5  to 30 ;i0 ;85  

handing over the charge to the applicant who was 

^^ 4.:,-.-,. senior most official in general line. The

applicant being the disbursing officer in 

Y>p ■ Postmaster draw his pay or the post

Gazetted Postmaster or  his own accord without 

waiting for any order from competent authority. 

Shri A. Banerjee, Sr. Postmaster (G) Fai23bad 

again proceeded on earned leave with effect 

from 3 .1 .86  to 12 .1 .86  and in continuation 

submitted ?^edical Certificate from 13.1.86 

to 1 ,2 .8 6 . Shri Sanerjee handed over charges 

of his office to the applicant on’ 2 .1 ,86  A/m.



In the meantime Shri Sh<?o Ram Gupta a 

regular HSG.I Official joined in the 

A/M of 27.2,19864 The applicant on relief on

27,2.85 instead of joining his post as Fftstmaster 

Akharpur {hSG.Il) on 4 .9 .86 , He retired 

from service as Postmaster Akharpur (HSGfll) 

in the after noon of 31.12,86. This tiire too he 

drew his pay on the post of Gazet ted T̂’ostmaster 

Faizabsd from 3ii;86 to 2fl2.'86 during his

authority as disbur-'^lng officer as tha-re 

was no such order frofn competent authorHy.

He took his leave salary from 28.2.86 to 3.9 .86 

at the same rate at which he was drawing on the 

post of Gazetted Postmaster. This too was not 

supported by the order of any competent 

authority. Th© aj^it therefore ordered the 

recovery of the pay and leave salary drawn by 

hi© in absence of the orders from any 

competent authority.

5,'* That the contents of para 4 (i) of the

application are not disputed.'
I

'6. That the ,cont?>nte of para 4 (ii) of the

‘application are incorrect as stated^ hence denied 

and in reply it is submitted that the applicant 

was placed un^er suspension from 6 .4 . 3. 1959 to
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31*762 and was a?^arded punishment of redixtion by 

two stage in his pay scale vide SSPOs Faizabad order 

No,F, 16/58-59 date'd 26*7,62. The period of suspension 

was treated as suspension for all purposes.

7, That the contents of para 4 (iii )  of the

application are- incorrsct as stated, hence denied and 

in reply it is submitted that the applicant was not 

considered fit for confirn'.ation in the Meino issued 

by P.M.G: Ur, No.STA/763/XC^XIV /? dated 25.4;i981

8, That tk® in reply to the contents of para 

4{iv| of the application it is submitted that the appli' 

cant was confirmed in LSG Cadre vvith effect from 

i .3 ;8 0  vide D.P.S, Lucknow !%ttio Mo. STA/763»KC f w h

%  dated 1,8*84;

9, That the contents of para 4(v) of the 

application are incorrect as statrrd  ̂ hence denied 

and in reply it is submitted that the promotion 

considered by a duly constituted DPC and it is not 

conferred upon the official automatically and rest 

of the KffiiTOiaxixto contents are admittpd.

10, That the contents of para 4(vi) of the 

application are not admitted in vI rw of the fact 

stated in para 9 above. ,



a (viii)
11* That the contents of para 4.(vii)7of 

the application are incorrect as stated, hence
&

denied and in reply it is stated that th© 

representation of the applicant is not on record,

“ 5"»

12.• That the contents of para 4(ix) of th©

application are incorrect as stated, hence denied 

and in reply it is subraitt«5d that the prcniotion is 

linked with senioritj cum fitness considered by the 

D,1P.C;

13;  That the contents of para 4(x) of the

application are not admitted as stated in foregoing 

sMfexacK® paras*

14;  ̂ , That in ^reply to the contents of para 4{xi)

the a.pplication it is stated that no such represent' 

ation as alleged is traceable on record.

That in reply to the contents of para 

4 (xii) of the application are incorrect as stated 

and in reply it is stated that the representation 

as stated are not on record,'

16, That the contents of para 4 (xiii) of the 

application are incorrect as stated,, hence denied 

and in reply it is submitted that the applicant had 

drawn salary on the higher post of Ga zettpd Post­

master, Faizabad without the- p.rder pf competent
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authority aousing his ovjn power of disbursing’ ' ’ 

officer. Thee excess paid amount to v/hich the 

applicant was not entitled was ordered to be 

recovered,

17 ; That the contents of para 4{Kiv) of the

3pplic3tion 3re incorrect ss ststed, hence denied 3nd

in reply it is stated that the applicant retired from

Service on 31«12e35 and not on 31,2, 86* Excess drav/n 

salary was ordered to be recovered from the

applicant which can not be terffied as positive order,

18, That the contents of para 4(xv) of the

application are incorrect as stated^ hence denied and 

in reply it is submitted that the over paid amount was 

ordered to be recovered. His reprpsentation for 

promotion is not on record.

^IP,' That in ri^ly to the contents of para 4{xvi)
'■'V I'

^of the application it is stated that the over paid 

.̂.aeibunt v̂ 'as ordered to be recoveredV His represent­

ation for promotion is not on record,

20. That in reply to the contents of para 4(xvii) 

of the application it is stated that the notice given 

by the a p p l i c a n t c a r e f u l l y  considered but was not 

found tenable.

21. That the contents of para 4(xviii} of the



a p p l i c a t i o n  ne e d  no corements.

22* T h a t  th $  contents  o f  pars 4 ( x i x )  &  ( x x )

o f  the  a p p l i c a t i o n  are  i n c o r r e c t  as  s t a t e d ,  h«?nce 

d e n i e d .

2 3 ,  J^hat the  contents  of  para 5 ( l )  of the a p p l i ­

c a t io n  are  i n c o r r e c t  as s t a t e d ,  hence d e n ie d  and

in  r e p l y  i t  is  s t a t e d  t h a t  the a p p l i c a n t  w as  not  

c o n s i d e r e d  f i t  f o r  prom otion by D . P . C .  e a r l i e r ,

2 4 ,  T h a t  th e  c o n te n ts  o f  para 5 ( i i )  8. ( i i i |  of

the a p p l i c a t i o n  are  i n c o r r e c t  as s t a t e d ,  hence  

d e n ie d  and i n  r e p ly  i t  i s  s ub m itted  t h a t  the  a p p l i ­

c a n t  was n o t  c onfirm ed  in  l ^ w e r  cadre  w h i l e  the  

D .PVC^' met f o r  c o n s i d e r a t i o n  of  prom otion  to  RSG II 

c e d r e .  The c ase  o f  the  a p p l i c a n t  v\?as c o n s id e r e d

im m e d ia t e ly  a f t e r  h is  c o n i ir m a t io n  in  L / S .G , '

2 5 ,  T h a t  the c o n te n ts  o f  para 5 ( i v )  o f  the

a p p l i c a t i o n  a r e  i n c o r r e c t  as  s t a t e d  hence  d e n ie d .

2fo. T h a t  in  r e p ly  to the  contents  o f  para 5 { v ]  

o f  the  a p p l i c a t i o n  i t  i s  s t a t e d  t h a t  any  rsininder or  

r e p r e s e n t a t i o n  i s  no t  on record  as a l le g e d . ,

2 7 ,  T h a t  i n  r e p ly  to the contents  o f  para 5 (  v i )

o f  th e  a p p l i c a t i o n  i t  is  s t a t e d  t h a t  r e c o v e r y  of  

over- paym ent from  the D ,C » P v G .  is  n o t  a p enal 

p r o v i s i o n .  I t  i s  f u l l y  covered  by the r u l e s .

”7 -
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2 8 *  That  the c o ntents  of  para 5 { v i i )  .S, ( v i i i )  

o f  th© a p p l i c a t i o n  are  n o t  adm itted  as s t a t s d  in  fore* 

g o in g  p a r a g r a p h s .

r

' '■ '■' ■

2 9 .  T h at  the  c o n te n ts  of para 5 { i x ]  o f  t h e  

a p p l i c a t i o n  are  i n c o r r e c t  as s t a t e d , ,hence d e n ie d  and 

in  r  e p ly  i t  i s  s u b m itte d  th a t  the  a p p l i c a n t  abused  h i s  

a u r h 6 r i t y  as d i s b u r s i n g  o f f i c e r  and drev¥ s a l a r y  on 

h i g h e r  r a t e s  w i t h o u t  the  ord e rs  from  com petent  

a u t h o r i t y .

3 0 . '  T h a t  th e  contents  of para 5 ( x )  o f  the  

a p p l i c a t i o n  are  i n c o r r e c t  as s t a t e d ,  hence  d e n ie d  

and  in  r e p l y  i t  i s  s u b m itte d  t h a t  there  i s  no r u l e  

t o . i s s u e  show cause n o t i c e  f o r  re co very  o f  over 

p a i d  am ount.

3 1 .  T h at  th e  conteats  of para 5 ( x i )  of  the 

a p p l i c a t i o n  are  i n c o r r e c t  as s t a t e d ,  hence  d e n ie d  

and  in  r e p l y  i t  i s  subm itted  th^it the a p p l i c a n t  has 

been  g iv en  prom otion on h is  tu rn .

32*i T h a t  the contents  of para 6  to  12  of t h e  

a p p l i c a t i o n  are i n f o r m a t iv e  and as such  needs  no

comments,'

3 3 *  T h a t  the r e l i e f  so u g h t  by the  a p p l i c a n t  

i s  n o t  t e n a b le  in the  eyes  of la w  i n  v ie w  of the 

f a c t s  and circumstansies e x p l a in e d  abov e .

it! Tr



34, That in view of the facts and' circumstances 

stated above, th© application filed by the applicant 

is liable to be dismissed with costs against the 

applicant.

Deponent,

Lucknow

Dated* ter. 1990.

Verification.

I , the abcve deponent named above do hereby

verify that the contents of paragraphs 1 to 3 are true 

to my personal knowledge and those of para S 4 to

32 of the affidavit are believed by me to be true on 

basis of perusal of office records as well as

information gathered and those | ^ f  paras 33 and 34 of 

the affidavit are believed to be true on the basis of

legal advice. Nothing material fact has been concealed 

and no part of it is false.

Deponent.

r Lucknow,

Dateds ^   ̂March 1990,

the deponent who has signed 

i/I , fi b®-ore me and is personally knov’/n to me.

. t ■(VK Chaudhari)
Advocate, High, Court Bench Cucknow 

(Counsel for the Respondents)

Lucknow,

D a te Mar. 1990.



4 '

s I

' Y .

' ^ W l “  ^ 1
•^ 5 4  M  ( ,,. V /7
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I n  m l i T ' S l i  CEMTRAL /OMiWiSTBATlVE TilBUNAL 

CIRCUIT BENCH LUtKNOtf

O.A.N0, 240 Bf 89 (L)

BiftleBhuari Prasad

^ ; >^c)i - \ ^  Q

di cJ^ ^os^

• • • Pefcitione?

Onion of^ndia a Others, • • • Opp.parties •

REDOlNDIER AFFIDAVIT

I ,  Bindesh§arl Prasad S on of late Sri Laxman ag^ 

about 62 years R/0 village Post Banke6 a on District 

Faizabad U,P, do hereby solemnly affirm and state 

on oath as umler;-

• • That the deponent has read and und^stood the 

the contents of the CA/y| and he is well conygrsant 

aith the facts of the case*

2v* T̂ hat yith reference to the contents of para 4(a) 

of the Counter Affidauit it is siAmitted that it is in- 

ccrrect to ssy that the appUcent uas promoted to the 

cadre of Louer ^election grade with effect from 1.6.79*

contd ,on page 2««.«



M

V

2 . .  . ' '
;

The applicsnt ptanoted t o the cadre of La,er S elortion 

grade ftm  1.t>.7+ Jh e  copy of the i»d«  is attach^ aa 

annexuteCft). The case of the applieani; should haua 

been considered for confitmation in the ysat 1981 uhsn

officials junii* to the spplicant Hsrs considared end

confirms) vide »e*o.No.STAJiC/XlV7 dated 2 * 4 * 1  M

t,as m.entionsd in the afstesaid mano.as under |-

« t h e  cases of th e  follOiiiflB o f f ic ia ls  could 

not be coi»idffad by th eD .P.C .f0P want of O ^ . f i l e  •

Their C^,files should be g traced and submitted to 

this office canpl^e in respect***

S e r i a l  Wo , 3 1 - Bindeshuaoci Prasad .Feizab ad .

Ifispite  of representations from aggrieved o f f i c i a l s ,the

{^irectcr Postal Services jLucknou (HQ) sat t igh t  and

after three years the case of the applicant yas considtf ed

and confirmed with retrcBpePtive e ffe ct  from 1

i , 6 •date when B junicr o f f ic ia ls  were confirmed and

senifleity in  l*Otfsr Selection grade was restored^he

trder of confirmation was issued vid© manoJ^o^TA/763-XC/XV/

7 dated 1.8^84.  ̂n the me«n time the Director Postal

Service , Lud<nci>] prorooted officiaJs junior to the

applicant to the cadre of S election grade

vide roemoJ^o.BTA/l8l-Xfl/HSS II dated 14.6.84 but did 

not consider the case of applicant fee promotion to

contd,on page

4^
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to the c«ira of H 5 . a . n  fp™ tl.e- ete J.en junioto

pronntBd »ida od H .6  . Th« ^»ah io n

^  ,H e  appucant to tha c dra  Hishar Seisction Srada

11 waa-dalayad f «  ona dua to ad»iniatratlva « r «

and tha applicant uas pr^otad vida 0 J> .5 .M.ckn» R ^io n

MoJWL/STA/X-5/1 dated 7.5*85 .

(b) That uith referanGa to contents of para 4(b)

of count at af fid^«it It is a «b»itt ai that th a post 

Oaputy PoBtmastar Fai^abad in High* Selection grade I

was vacant from 1 .1,85 feut cas« of applicant fee

promotion to H.S.G.I uaa not conaidsped fay the Senior 

Supdt ,13oBt Officis Faizabad in January,85 and the appli- 

-cant yas proraofcsd toths cadre of and posted
*

wide Senior Supdt.P OBt Off ices ,Faizabad M era o,No.B •4/1109/84

-85 dated 9,8.85 only,^n fact the applicant ahould

have been proroobed and posted as Deputy Pistmaat ar ,Faizabadi

in January,85*

(c) That with refarence to contents of para 4(c^ of
A

the counter affidavit it ia sybmitted that the applicant 

perfarmed the duties of Shri A,ianOTji,^r, Pmtmaater

(Gazetted) during tha p«riod 16,10 3 5  to 30,10,85 and

311^6 to Z l *2 M  under the ordeir of theSr^updt,

Post Officas, Faizabad vide ^ 0.0/^  ^anaa: ji dat^ 9#9t85 

and B-3 dated 30,i2.85 refarred in'the charge rtpffit 

copiirs of uhich tier e sent to Senior ^updt. Peat Offices,

contd.on page
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I

Faizabad and P jn ,Q,U ^  .Circle,Ucknow uia« f a  the 

r«pondgirta to have iaaued ardar.a. T'he applicant drsj the 

pay and allouancas of .P rot master (Sazefct ad)f cr the

aboae period for the reas ons that the applicant ucrked on 

the aaid prot • Copies of the charge reporta are attached 

as annexure B and C , The applicant relia^ad fron the 

pfflt of SaniflpP oat mater on 27 *2,86 and he proceeded  ̂on 

mtdicai Jeaye from 28,2«86 and remained on leave from 

28,2i86 t o 3,9.86. The leave salary,was drain on the last 

pay admiagible under rules, ^t is incorrect to say that

pay of Senior Postraater (Sazefcted)uas drayn and paid. On

27.2.86 the applicant was drawing pay of Senior Postroastar

(^azetted)in afcale of 650-to 1iiOG/-and leave salary based 

on last pay yas drawn and paid by the Senior PcBtmaster, 

Faizabad admissible undeff r u l ^ .T h e  action of audit for 

recovgry of pay and leave salary uai illegal and against 

. the rules ,^t yas for the compsfcent authority to have issued 

fsrders yhen the charge of Sr .Postmaaitdr(^azsktad)Faizabad 

was handed over to the applicant under specific ord® of 

Senior Supdtj^ost Off ices, Faizabad referred in charge report 

(annexurs B and C) On receipt of charge report by the compe- 

-tent authority , the Postmaster ®ena:al,U.P.Circle,Lycknow' 

3** That with reference to contents of paragraph 6 

of counter affidavit it is submitted that this incident 

relates to 25 years back and thereafter the applicant was

Gontd.on peg® 5. , , , ^ ,
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UM promotsd to the cadre of L.,S *frijro 1*6•74* this

in yhidh applicant uas implicated there hffl been no 

adverse r emarka and the service recocds usre brilliant •

4 4  That with reference to contents of para 7 of the 

eoynter affidavit it is submitted that the respondents have

mentioned wrong and false xspmt fa c t .^n  the m<^o No,STfl/763
( ■

/XCjcIv dated 25,4.81 theOirectcr Postal Services has

mentioned as undgrJ-

•* The cases of the following officials could hot be 

Gor»idered by the D*P ,C,f or yant of C/i ,fiig. Their C.R.files 

should be traced and submitted to this office complgfce in 

all respect

Serial 3I - Bindeehyeri Prasad Faizabad,”

^ t  is thus incorrect that the applicant uas not considered 

fit for camfirroation fact facuant of C^.his case 

was not considered , .

5**, That contents of para 8 of the counter affidavit 

^are admitted but due to delay in issue of this confirmation

order and setting tight over for thi^ee years the applicant

uas deprived of his promotion uhen Juniors uere promoted

to H .s.S.II vide mgmo.dated 14.6^4 .The applicant should

have been ccnfirroed in 1961 itself ,^f .yas not available

in 19$1 there uM 2 1/2 year time to issue confirmation crder

That with reference to contents of para 9 of the 

counter affidavit it is d submitted that it is oun admission

of respondents in paragraph 4(a)that the applicant uas

P«Se

S. p. Swnroop
' Ct -  I 1 ^m  rv<5cr.te ) f



was howewesc nofe conaidtfed for pr

„«!** o,™o.l.9Ued by the .S.U.P-arol®. « « «  STS/181/XA/

Hsa II 84/2 ilatBi U . 6  jB-4 p®*abl» f<* thBrBasoiB th*t

UtBt ua* net confirmed In L.S.8.c8dre. The ttfpondetrt

should have set up fw iau  dspaptmental promrtion CommitteB

uhen confirmation ord« uas issued «ide mano.No^T«/765-XC/««/

7 dated 1 ,8,84 from retrcsprectiwe effect: and con8idgre4 

the caa B fcr promotion to the cadre of from date
I '

his junltva yere pronoted vide ffiemoideted 14*634*^his u®s 

admittedly nobdone* ^he cede cf the applicant yaa consi-
I

-dsred after one year and.promotion u«b not g iv ^  effect frcro 

date it yas due* he confent of thia para 9 is vague and 

incarrect,

7 ** That yith refffence to the oontente of para 10 of

the counter affidavit , it is submitted that contents of

para 9 ace vague, The case of the applicant should have been

conaidf^ed by a reviey O.P.C.yheh confirmation order uhich

should have been issued in 1981 yas issued on 1,8.84 and

promoted the applicant to cadre of H .S .3.II f^om the date 

his junicra uerd promoted̂  , The ordsar of promotion yas issued

on 7*5«^5 after one year,

 ̂ ' j . -

8, ,  That uith tefarenceto contents of para 11 of the-

counter affldat.it it is submittW that c o n ^ io n  of teBpondent

that appUcant uaa not entitled fat prai,otion fron the date his 

Junior uaPB prmoted 1. totally incorrect .In fact the repre­

s e n t a t i o n  submitted uete not attended and comidgred b„

 ̂ 0>
JPeepondents,

- ^  contd,on page 7 . . . . . , ,
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ths court® 3„ldavit that
‘  ̂« vifn'l of the counts arr*a«''
of the tespondsnts in pata 4(b ) of

,l « n t  «as not conaidarsd when Juhlots « « ethB case of the applicant «as not

H S 8 n  f .  the reasons that conflimatlon

promtifesd toH .S .  .

i ..-M i n  1 Q81  was is s u e d  on 1 , 8  £ 4  
order which yas to ba issued in 1981 ua®

not coreid^rf*

„ith t h t  t.1.

„ w * .  .

^  . , P » —  -  " •  "

. . W * .

his case uaa n *  considerBd .

10^. “*•**’ rsferencsto contents of para 13 of tbs

counter affidavit it i .  submitted that the p «t  of Deputy 

P»t«ester in .8.1 was vacant fr -  1.135*nd the appU- 

.canl b 8 l «  in H .S .3 .n  as PcBtnast* «kt.arpur «as entitled 

for hie pr^dtion to  H ^ .8 .1  fro» 1 . 1 ^ 5 .  ^natead theSenioc

S„pdt.Pcst Offices p r o m o t e d  Shri Ram Singh Syani L.S .0 .officia 

to the cadre of Deputy P cstmast® .The appUrant is entitled 

for art eat of pay adtiiseib le on prootion t o H ,5 .8.1ft on 1 .1 .8E

1 1 . .  That uith reference to the contents of p « a  U  of th. 

counter affida,it it ie submitted that it ia not dgnirf that 

juniote offieiale u s c e  prmoted during the period the

appilceirt uss uffkit® in H.S 8,11 only it ifi StStfid ttlfit

- , o  r i p r a B e n t a t i o n  a r e  n o t

. . .  ^ .

I& 1 <,oto the eadrr ■■

*^ed.
and CQg e of a p p l i

tracsablg /ji^j

promofcoE}

cant bfSS
coneld e-

pee® 8 . .
• • •
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12,•  That in view oP uhat has been stated in abowe para no 

reply is needed uith reference to para I5 of the counts

affidavit. The respondenfcs had not given reply and noui they aa^ 

that repreaenfcation are not; on record, T h ^  did not deny this 

fact ©hen notice yas sent stating therein that application 

yill be filed in C.A.I.if grievances are not redressed.

' I 3V# That with reference to the contente of per a 16 it 

is submittsd thet the applicant took ovgr charge of Senior 

SMfsdt • P oetmast er (Gazetted) Faizabad under specific order 

of the®eniw  Supdt.^oet Of ficee ,Faizabad mentioned in 

charge reports annexure B and C. Copy of the cherge report 

sent to P ••''1 .Circle LucS<nou yho was to issue leave

ordjirs mentioning the arrangement ttnfixK made vice Shri 

Hanaji «ho «as grant ed U « b  . Since the appUcant p«fof- 

-ned the dotlea of Senlot P®tmaster ke uaa entit led fm  

the pay of said peat . Non iasue of crder by ccmpetent 

authority on receipt of charge rapcrt « i l l  not deprive the 

appUeant from pay of high* poet. Contention of rspondent 

is totally incorrect, and it can not be said thet applicant 

haa abused the pcuet of disbureii* authwity.

1 4 . .  That with reference to  contents of p a a  17 of

the count* affidavit it is aubnitted that no excees

aalery „es dra«n by the appUcant ae stated above and «der

«f rec«,ery is i l l * s l  and unreaeonable.lt is ho„ev . a d .i«

-ed that sppUcant retired from 51.12 3 6  and 3 1 .2 .8 6  h «  been 

wrongly typed,

1 5 . .  that reference to the coij^nta of para 18 of 

the count* affidavit it i .  submitted that no emeunt „as 

over paid and contention of respondent that amount uas a/tr

P̂ Iv̂ of's’  . The appUcant d r .  the

P y Of Senior P o e t m .t *  Tsirabad „hen h e „ „ .e d  on the post

l a « e  salary on last pay dra„n admissible under r u l » .

e 9 . . . . . .

, 8 . .
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16*V "^hat uith reference to conents of para ^  qP the 

Gounter affidavit it is siismitted that the responcients

ahould have caromunicat ed the ordir passed on notice and 

reply given to the applicant on the receipt of notice.

1 7 , .  ^hat yith reference to the conents of para 2 2  of the 

counter affidavit it ie submitted that the fradation 

list issued by the reappcJenta on 28 *2*75 clearly shods

that the name of applicant is at aarial 7 7 4  and the 

officials at aerial ncB ,776,791 f796,797 and 799M«^e 

promoted vide memo.dated I4 .6 «84 (anne»cure4)

of application and th® applicant*a case was not considared
■

bacauile of non issue of confirmation urder yhich csHJld 

not be cansidered ^d issued in I 98I because of non- 

aubmission of confidential record-of applicant and other

3 3  official when the reepondent confirmed the applicant 

with retrospective date i,e,from the date his

juniors uere confirmed the respondent should hve 

considered the case for promotion to HS3 3(1) cadre

and promotion shouldhave b e ^  ordered from the date 

juniors were promoted vide memo dated 1 4 *6 ^ 4  annexure

4 of the application , The applicant has legal claim 

f or his promotion . The service book of Shri S .K.fldhikari 

yill shoi that ha uas promoted to the cadre of HS»3I 

. . .  . -
^  gradatioi list y i ^  shai that his name is at serial ^ 

776 while the name of the applicant ia at serial 7 7 4  in 

'̂ y  gradation list issued on 28 .2 .75 . "^he selection and 

appointment to the poet of H .S .S .II and is

based on seniority cun fitness Jh e  CJ? .of the applicant

contd.on p ^ a  1 0 . . . , , ,
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ia good. Aa auch ths applicant haa l ^ a l  claim fi» tiia 

promobion to high® a election grade from '̂ utie 1984

and from 1^1 .85. ' ^

18.^ 'That uith reference fio the conenta oP para 2 3  and

24 of !the count ST affidavit it ia aubmitted that the

reapondenta have aubmitted mialeading and xnctrre<^ facts

^n para it is atated that th® applicant wfio nofP^conai-

-dered fit uhile in para 24 it ia atated that caae 

for proraofcion was not consider^ aa the applicant uaa 

not confirmed uhen'D«P «C,mgt * Tha casauaa conaidargd

for promotion to the cadre immediately after confirmation.

^he grieiranceB of the applicant ia that the case of appli.

“ ^®”^^^^^®®^ir«ation uaa not considered for want of Cj?,

when l^ia juniora uace confirmed vide memo,No.ST/»j(C/XV dated 

25.4.81 . The reapondent *̂0.3 aat tight over the caae for

10..

mote than 3 year a and did not conaidgr the caa e of confirm a- 

-ation Juniera were promofced vide mono dated 14.6«84 (annexu 

-i»B 4^ The confirmation ordec of the applicant yaa iaaued

after iaaua of pr omofcior. order of junicr offidal .Though

t h e  clnfirmation uc» ordered with retroapeetive affect i . e .  

whan jtiniflra were confirmed th e  promotion orde  ̂ t o  H«S.3 ,1I  

©aa not given with retroapective affect  i«eithe date from/ 

yhich jyniora were promd-ed and raipondaita have atated

raialeading and cont^dietiory fact in counter affidavit .The

appUcant uas not conald*ed unfit in June 1984 uhon jiiniccs 

w »  a pr omot ed,

19. .  That with reference to the conenta of para 26 it

that partlcula„ of the r ,p r«e „ta t i« , a«. 

w « e  wntloned in the notice .ent bj, the appUcent
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yhich u®s considafed by the reeponderrt . In para 20 

oP countar affidavit but it is nc* ©aid that representa- 

-tion and reminders were nofcreccrd. Incorrect facts

h av e  b e e n  S t  at sd in cisunt^ a f f i d a v i t .

20 . .-  ■*‘hat yith rsfsr ence to  para 27 of the countar 

affidavit it is submitted that recwsrj/ of over payment

from D .CJ?.Q ,3« not penal action should

be passed reasonably, ^t may b« ©OT^-«M-ed by r u l ^  

but the rsspondgnts should have passed cardbonafide  

and reasonably statutcry authority is vfflted with 

powers to act malafide with ulbgcior motive and such crdgrs 

should be passed a ft «  giving opportunity to the Gowsrnment 

servant t o  e x p la in  that ther e was no sum payment .This 

is the basis of principle of natural justice. Thare was 

no payment and contention of the respondent that

there was overpayment is based on misconception and 

facts and ruls*s,

2 1 . .  That the contents of pera 29 are incorrect 

and mis leading . T h e  applicant worked on the post of

Senior P cat mas ter (Q^azett 0d)Faizaberf und^ the Effdgrs

of Senicff Supdt.Post Officss ,F a i z a b ad and copy of

the charge report was sentto P .PI .'^.U .P . C ircle Lud<naj .

The applicant drew the pay of post,the duties of which 

were perfcrmed Hence ord^' of recovery on the basis that

pay of higher (®st we© drajn without any ord^ from 

competent autnority is incoferect.

2 2 .. That with reference to para 3O of the counter

contd .on page 1 2 . , . .

11. .

I
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affidavit it is submitted that the entire case of recw^y  

is bESfd on iniscoceiwed facts ,Th© applicant waked on the 

higher ptBt under order of the Senior Supdt.Pcst Offices, 

Fdizabad as u lU  bs evident fronchsrg* report uhecein 

ord^s have bei?n erred chsrSe report is ann®<ure B&C 

of this re joinder affidavit. The applicant drew the XeaMe 

salary on the last pay draun gs laid doyn in leave r u l ^ ,  

T h ^  entire recovery is misconceive and. is punitive in 

dlaractisc,
 ̂ • V

23*« That yith refgrence to para 3I of the counter 

affidavit it is submitt ^  that contents of this »ddx« para

is tofcally inccrrect. The applicant yaa entitlgi foe his 

protnotion to cadre of * * yhen officials junicars to

• applicant osre pronoted vide m0i}o,dated 14.6,84 but he yas

not promoted fee the reasons that rfspondent <̂0,3 did not

issue, confirm order yhi ch yes to be issued in I98I , In the
/

year 1981 juniors y©re donfirmsJ .The applicant could not 

be considered for confirmation in I98I as C/l yas not

submitted by Senior Supdt.Post Faizabad.Thereafter the

•fehe respmdi^t 0.3 sat tight for more than 3 year a and

issued ordgr of confirmation after the

nrd@rs of promotion of junior to H.S.G.II issued

, vide memo dated U .6 .8 4  .The applicant yas promoted in

3W e ,1985 ie.after on® year,As such it is inccrrecfc to 

say that applicant uas promoted on his

IHlffffesTiu ar ‘

iLucknatJjia.

(Binoesnuarx Prwad) 

.&*a£La Deponent

confcd.on page I3, , , . .



-ix?

\ m i  n  CflTi Of

1 3 . .

I ,  the aboue named depfflsfit do hafeby verify ’ 

that the cmmts of paras 1 to 2 3  of this affidayit 

are true to my knailc^i®, nothing stated in it is wrong 

and nothing ms^erial has been concealed • So haip ms^od.

tticknotj}.

Daitada

■i

c*

I , identify the deponent who has signed before me«

Vo

' Ser v

8 . K j I nSh

Advocate 

Counsel for pstitiongr .



¥ VERlpI CflTlON

1 3 . .

 ̂, the aboue named depceanfc do hereby verify 

that the conenta of paras 1 to 2 3  ^  thia affidavit 

are true to my knailedgs, nothirg stated iri it ia wrong 

and nothing mai^eria 1 has been concealed. So help me ^od.

tucknou.

Deft Dqp on

I , identify the deponent who has signed before me*

.1-.

S .K3 INSH

Adv ocat e 

i^ounsel for petitioner*

ihlSBû  afOoKd bcio*c ii.. 1̂ ,

...............
/ho is identified by Shri... ..v»<.rv.

dexktoSri................

I haTc satisfied royself ty ex. rA.r.ing Um 

de^BCDt tlsat be unde^ .t- i - c >r.tents of 

tliis aEdav't vrhich h?s tc .1 r:aJ out and 

cxpliintd Ic mt ( Fr? I/- i-5 0 )

\U

( SATYA m .vKA . H SvVAROOf )

A#VO««t||

0M b GooiaiEsioner of 
P. Pvblie Senri« Tribunals. L aclaw i
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