“ic

ANNEXURE - A

Rt i . g -

CENTR2AL ADMINISTRATIVE TRIBUNAL

"LUCKNOW BENCH, LUCENOW .

ooooooo

"INDEX SHEET -

L

- . *

cavce TiTLE O R QUO  of 1982 (Y

Name of the parties N

ngw\p.%\\mem -— Vms_ccﬁ

applicant.

- ‘ "~ .. " Versus. o |
\ALkUcW\ C?R }V&&}{\ 3 ‘w_,. :Résponéentsf
Part A, B .C.
gl_fg -- T ““Description Bf—dacamgﬁzs— o : o ;‘_PEQE e
"*""”1.’;;'gl;@t"‘-'-'”' TR IE
; | (Shsod- ha - A%
v AS = AT
g “*‘2596""‘““’“\‘ ﬂ”fifg—’ﬂ——- AT — faf
i — O
'?Q,Q}\'(CJV\ :
C D
N QWQV < (}\7,8--'@‘,\.5
M\ A\ Q_,K‘Q;\.Q—— ’_
f i — e
Qo ,C)"\ w |
! C vo— L'\l




4,

10,

CET 1L ADMINISTRATIVE FRIGUNAL.
CIRCUIT BEWCH, LUCKNOY

5

/g .

T

. ?ewvour‘ulun ﬂu.§24%7 or 1989(&)
MPDLICH'Ti\ :!) 8«/’/(/8 §/L‘UQJ/

espaeer's) _UMO_of: z‘ndm ;mfm

Pparticulars tc be ﬂxamlned

~V‘.A:\)‘,)V-‘Ha ‘
making the appl;catlon ln time,

Is the appecl ronpetent 7

‘a) Is the anpll‘atlon in the .;'

pPESurlbud form ?

" B) Is the appllnatlon in. pape» o

" book form 7

‘#)‘ Have six complete ﬂebs of the.

_appllcablon been fiker 7

.a);‘Is the appeal . in time 7~ -
). If not,

by how many . days ;t
- ig- ;eyo vl thoo _

sufficient cagse. for Fﬁt

..-been fmlad?

LEO the donumelt of awthorlsatiogf
: Uaualaunama been filed 7

“Is the arpliration “ﬂcompawlad by

B.D /Poqtal Order for Rs,5U/= ..

, Has the sertified- \Dpx/ﬂoplEQ'j‘

of the order(s ) against which the-

“anplication is ace been flled?

a) Have the copies of the .
dooumerte/relied upon by the

appilcant and mertioned im the .- -

, anplicath”«.been filed ¢

k) Have the doﬁdme t8 re.er»ed
to in (a) above duly attested

- by a Gazetted Officer and . - -. -

. - numbared 2 cnrdlngly 7

Are the dosuments - referred .
to in (a) above neatly- typed
in double saprs ¢ ‘

Ky
N

Has the index of documerts beem’ ‘:
filed. and _paging done properly ?

Have the anorDloglral dstailg
of reprecentation made and the.

‘out come of syck ‘repreaentatiom
_been indizater in

the appllPatl0H9

Is the_muttel rosed in the appli=’ -
“a8tion perding before any court of
Law or any other Rench of Tribunal?

&

Endorsement as to result of examxnatlog,‘ e

. ‘ tr;\é) ‘ - ..'Z."‘

Yo
)

N

Y

- . . Sl




o .
. *‘
L N ¢
: s 0
. L
Wotinelars oo bo Examinad - Endorsefrent as to result of examination
i . e ‘_l;j l__ur‘k,lop/dupilcatn ’ k-,\ed . ' v ' . )
copy/ spent Coplos signed 7 - o
12.  Aru exbra roplos of she 3pol ‘catiop e
; with frncwuros filed ° , . . .
¢} identipal vith the driginal ? 7™
. : b))  Defective ? — ‘
o Wanting in Annorurcs : N
Pt e A e M A T !
N— N
14, Mave t‘f-a_c:-f‘ilu size. envolopes .

. N f \ g
bcarlqg full acddrossecs of the :

-°p‘qu’nts‘b0gn filed ?
P : ' Co ' 2 ' R )
i, Aro the glver addreess the - ' 7 9. T : ' ,
’ recistored adorons ¥ ' '

G Tt .art
I . T
statcd ir theé copios tally with \{ )
F i A ’

N r L
1\; o= [ala R R S R e Dpll_.
RV ' 'ﬂ
L. ¢ cranslations cerbified “v. .
) r> or stprorted by an ‘
Loaffirming thau they- L _ .
.? . . L : . ) '
7. s nf the case : LYY
) itor no,: 6 of .the - o oo
~ (7 R R *
o 7
ay Lunciag 7
Dy wnder diszunct Ncads 7 . C Lf\d
C1 Numbcred consostively § 00 oYY
'}‘, ol ypod in daublo snacu'on one
' d’ uf bﬂr.- pape 7 E
T Hove hL pdrul"‘dlc;ra for incerim . 7@ , >
A order prayesd Tor indicatzd with S T ’
rezsons T — :
19, bhotnor =11 the wemedios havc , V'Qﬁ
: hivom ~vhogsted | S ' ’
, ,
.
° 1
) v ¥
; ! N




.

" IN.THE CENTRAL ADMINTSTRATIVE TRIBUNAL
" -'TRCL<~T JENCH,LUCKNO&_J_

{ _RDER | SHEET
04 (e Lo 5/8’3 (i
PEGIST.aTIoN Now . of 19
o . M? /
saa E,&,ﬁ“ f
’*?t,ﬂ"‘v
- S VERSUS
perEs AT Qz&%%@l&b%w Lo
RESP6UONT - - :
'SEEial arief Drdér, Mentioning Roforencao <Hbu_1‘cqnp.];§.ed
muinber if nccessary. ' - with anddate
- of oxder . of complianca
ard date] . Co

&I‘i?o

—

——-'"_‘_—--.

: -/%\\'\(;" M@"n e af MQQ(Q’ M @f@, &:8/

Agz Ml% M&m%«m@# |
erad.  Ohy appleton Us (o o e Achuina
w tef Ras hos A filacl ape
‘u.dh g ol of) gkjw\,@d}&v@h oAobed 14-¢-
\Wuuwu %M&_@Zou 20-5 £ -

1%“ 4”‘4’”\7 %M/U @57%«11,@» W/

a,»wequ@% i gl ZWJ@&% s Npszoﬁ“ -
f %J‘JM’J‘D N"DU) rl. Gulen gefhion - 7014»

ok (4-5-8¢. O~ JM%’M%WO

=~

d“‘ﬁﬁw Bk jl“& o plicont wiay & i

'JM W% Mﬁf’b@h G‘QCFK r %
P ASE KSALY W.}«MV\W

/}M‘“‘%’% Yo applicot hos Lo 4@@.@62/
how She  ohfdetren & o ~fozio

M e el 0f de Wwﬁ; ﬁLQ

A}

=

e ey TR Y

ILL“*fmncl,jzgkmggtp z@;(LVJQAI ‘%f?ﬁliezaa/f“-f

e it Hma g M con R ,L,‘Lp

Vﬁ'



. * - | - .77 0.a. No. 240/89

.

~ Hon' Mr. Justice Kamleshwar Nath, V.C. . g :
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CENTRAL ADMINISTRATIVE TRIBUNAL + ALLAHABAD

v CIRCUIT BENCH
LUCKNOW
0.A.No.240/89(L)
Bindeshwari E'rasad S Applicant
veIsus _
Union of India & others Respondents.,

Hon. Mr. Justice U.C. Srivastava, V.C,

Hon\-. Mr, K, Obayya, Adm. Member, _ '

A

\ . (Hon. Mr, Justice U.C. Srivastava, \' C.:

f@e applicant, after retirement, ‘had appro@ched
this Tribunal praying that the respondents may be

- directed to promote the applicant on the post of Higher

Selection Grade II with effect from 14.6,84 and on the

‘post of Higher . Selection Grade f: “from 1,1,1985 against

a vacant post alongwith the. paymert of arrears and
salary for the said post and the order of recovery
dated 25,5.88 contained as Annémre No. 1 be set aside
am ihe respondents be d.ﬁ:ected to decide all the
pending 'representatibns méde by the appl:l.cant; in this
behalf, The respondents have filed counter. The facts fut-
emerge out from the pleadings are as followss The
applicant entered the service of the respondents in
the year 19461 time scale clerk and was promoted to
the cadre of Lower Selection Grade with effect from
1.6.1974. In the year 1981 ﬁhe persons similarly
situated like the applicant were confinned butthe
applicant was not confirmed ang the reason was that

the applicant’s character Roll was not duly forwarded
before the authority, It is for this reason that

the applicant was not confirmed. He made representation

against the same. Applicant was due for onfimation with
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effect from 1.3.,1980 and he has been confirmed as such

vide order dated 1.8.1984. He was unnecessarily not
to

confirmed with effect from 14.6.84 due/the lapses on

the part of the goverpment. Several juniors to the

applicant have been promoted while the applicant was

not promoted,

2. In the counter affidavit, obviously the reason
has been assigned that as he was not confirmed in the
L SG, his case was not coasidered by the D.P.C,
According to the applicant it was he whe was entitled
to the vacant post of Deputy Post Master, Faizabad,
The case of the applicant should a ve been considered
for confirmation inthe year 1981 when officfels junior
to the applicant were conéideréd and confimed and it
was mentioned in the aforesaid memo d atea 25.4.81:

"The cases of the following officiasl coull not .

be considered by the D,P.C. for want of C.R. file.,

Their C.R. files should be traced and submitted to

this office complete in all respect.” |
The applicant could not be promoted because of the
lapses on the part of the respondenty \‘}h@h did not-

promote him or earlier cénfirmed him, hence hewas not

promoted on the post. The applicant performed the duties

oL Post Master(Gazettedq) dufing the period 16.10,.85 to
30.10.85, under the ordérs of Sr. Supdt. Post oriices
Falzabad viue letter aateg 9.9.85 and 30,12.85 anda it

appears that because he was working as such, he drew

salary for it. Latec, it appears that on some guke audit

report that he coula not draw the salary, the entire
amount Was recovered from his salary. Against this
the applicant tiled departmental representation. The

grievance of the applicant is that fef no fault and
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due to th e lapses on the part ofthe department he was
not confirmed earlier, The respondents' plea is that
prbmotion could not havre beenmade by the D.P.C. and

criteria for promotion is seniority cum fitness.

According to the applicant the respondents are bound

to give promotion to him’w ithretrospective effect.

The r'esp@ndents have pleaded that 25 years ago some
punj.shment was given to the applicmmt?j%.’;/ irrelevant,
3. After hearing the parties we hav[e( gone through
tlre record also, A@plicant was not confirmed when»

his juhiors were confirmed, though the applicant was
entitled to be confirmed in 1981. There was.no
justification for not confirming the applicant when
his juniors have been confirmed. According{i)g qirection
is issued to the respondents to confirm the applicant
with effect from 1981 when t he juniors of f:he appliéant-:
werz confirmed. So far as promotion to the Higher
Selection Grade I is concerned, it is a matfer to be
considered f%ig D.P,C, No orders can be passed by the
Tribunal 1n£this regard, The respondents are directed
to summon a Review D.P.C, within 3 months from the

receipt of copy of this order md and consider the

case of the applicant for promotion from the date his

jgnigrs were promoted. So far as recovenf;s concerned,
it could not hare been effected unless ;herapplicant
could have been given opportunity of hearing, although
the recovery has been made and representation is being
made, The respondenfs are directed to consider the plea
of the applicant for recovery within a period of three

months from thed ate of cmniCation of this order
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and the date will be £ixed for the said purpose and
the app'iicant wili be heard and thereafter the order
of recovery be passed. If the department comes to the |
conclusion that th e recovery was SBEXXEEXSHEXXNNN

=it noti{legal they may close the

shakk mad
matter, but their decision will be in the shape of
a speaking order, It is however, being made clear

that although the applicant will be be promoted, the

- applicant will be promoted from 1981, with effect from

thed ate his juniors have been promoted but the
confirmation and promotion of the applicant will be
notional and vs alary will not be givén to him though
Pensionery benefits will be given.

In view of the above directions the appiication
st#ahds disposed of finally., No arder as to costs.

Lucknow Dated : 5.8.91
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_CIRCULT BENCH LUGKNOW. |
Original Appln, No,&of1089(L)
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1, Memo.of application
2. Annegare No,l1

Copy of impugned order of recovery 3
_dated_2505088‘ ’

| ' D
.3, Bank Draﬁt No/ Pogtall ondan No -5 29300

Dated 5719 |'89 - for®s 50/-cnly,
4, Vakalafkmama o
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Dateds , IZARAAA

Reju/- ( §,K.Singh )

, Lavocate
Coungel for the applicant
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CIRUIT BENCH LUCKNOW

| Original Appln, Vo, %Oof 1989(L) .
28

-  BINDESHWAR PRASAD, -
P o . Son of Late Sri Laxman,

y ; Aged about 61 years,- | -
| -Resident of Vill, & post Banke Gaown,
f ~ District Fd zabad,
! B  Verss s
1. Unfon ofInaia through Secretary,
| ~ Ministry of Communication,
N ' | ~ Department of posts, New Deihi,
+- o « 2 Post Master General,
R | U.P.Clrcle,
Lucknow, '
ﬁ S
P ’ 3+ Director of Postal Services
: ~ Head Quarterof Pogt Master éeneral,
U,P, ,Lucknow,
" 4, Director of Postal,
] Accounts, U,P, Lucknow,
| , S» Senlor Superintendent of Pogt offices,
D , Faizab‘ad.‘
. ' .e.Respondents
'\3\\\( - APPLICATION UNDER SECTION jo OF THE
\ | ADMINISTRATIVE TRIEUNALS ACT. 71085
C_éﬁ\ W | B | T

A ' ; o .
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DETAILS OF APPLICATION

1, PARTICULARS OF THE O RDER AGAINST WEICH THE
APPLICATION 18 BEII\TC MADE-

The above said applieation is directed
before thls Hon'ble tribunal for seeking direction
that the applicant be declared promo ted on the post
of Highgr Selection Grade-II(H,8,G,-I11) with effect

from 14,6,1984 subsequently also to set aside the

impugned order of recovery passed againgt the

applicant dated 25,5,1983, A copy of the said

impugned ordep of recovery dated 25,5, 1088 is

anqexed hérewlth as ANNEXURE No,1 to this applicatim

Through this application, it is also requested

that the directions may also be fssued to the

respondents that the petitioner be deemed as

promoted on the post of E,8,6.I with effect from
1,1,1985 along with arreafs of salapy up to the

date of retl rement dated 31,12, 1086, |

2, JURISDICTION OF THE TRIEUNAL,

The applicant declares that being

central Gevt, employee serving under respondents
2to 5 tbls application is within the jurfsdiction

of this tribunal,

3. LIMITATION.

The applicant further declares that the
application 1s well within the limitation prescribed

Under Section 21 of the Administrative Tribunals
Act, 1985, |

i
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4, EACTS OF THE CASEj

The facts of the case are given below;

i, ~ That tbe applicant was initially
entered in the service of Opposite Parties in the
year 1946 as time scale clerk and was pmmoted to

the cadre of L,S,G, from 1, 6. 1074,

i1, .That the wo rﬁ:‘ ahd conduct of. the peti tione
during the entire span of service was of such a
high,natu re that none of _t’neadverseg entries hag

ever recorded or communleated and hig services were

full of satisfaction to the superior officers,

iii, That the applicants grievances acecrued
when vide order dated 25,4, }92}1 several juniors-;r
have been confirmed with effect from 1,3, 1580 ax ’
ﬁ.ae‘main reason behind this fact'waf against the
applicant that his Character Foll was not doly
forwarded befo re the anthority, Against the saig

, confirmati_on order the appilicant made a representatm

A Photostat copy of the confirmatioh o rder dated

25,4,1981 1s annexed herewith as AWNEXURE No2 to

this applica‘tion.

iv, ' That ag al ready stated in above paragraph

that the petl thoner's confimation wag al ready
due with effect from 1,3, 1980 whiclh wasg thereafter
done by the appropriste aunthority vide order dated

1.8.1284 and the applicant hag been confirmed

"ith effect from 1,3, 1080 without any dispute in

s Pl

Yo\wpv
.
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cenfority, & copy of the order dated|@.8.1984 is
annexed berewlth as ANNEXUHE No, 3 to this applicatia

v, | That ultimately the ggtevance happened
against the applica_mt on 14,6,84 when several
junlorshave been promqlted on_H,-S,G,II and vthe
pmmoti'on of the apﬁlicant hag not been considered
due to reason stated as atove that the conflmation

order was no t releagsed up to the dete of promotion
of juniors i,e, 14,6,84, In tHls regard, it 1is

also stated thatﬁ‘wben the confimation of the
applicant has been,' releaged vide order dated 1,8,84

and he wags confirmed with retrospective effect

i.e, 1.3.1080 antomatically he is entitled to be .
promoted w,e,f. 14,6,1984 on the date when his
juniors have been promoted al ready, Due to this
main grievance the applicant has been harassed

up to whole seprvice careep and witfnu.t redressal
ofthe grievance as alleged the applicant has
retired on 3112, 1986, In rega_rds the promotion
of juniors on thepost of H,5,G,I1 dated 14,6,84
4 copy of the same is amnexed heprewlish ag |

AMNEXRE No 4 to this applicatlon,

vi, That though oy the basis of confirmation

order dated 1,8,1084 the applicant was also promo teé
vide order dated 7,5,85 on the post of H,S,G,II

but in accordance with legal and factual posifon
narrated as above the applicant is entitled for
promo tion on H.S.G.II w,e,f, 14, 6. 1084 as therels

R0 dispute in detemining the seniofty of the
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applicant as already settled by the authori ties-

making confirmation of the applicant on 1.8.84
with effect from 1,3,1980, 4 copy of the promotiah

order has been enclosed as«ANNEMJSE No, 5 to this
applicaﬁlon. o

vii, That as'already stated in above paragraph
of this application that the applicant's main
grievance accrued for the promotion on the post of
H,S,G,;I v, e, , 14.6.1984, the humble applicant
made his representation to Opposite Party No, &

copy ' the Oppesite Party No, 3 also, In thig
-representation dated 24,11,1984 the humble applicant

have sated clearly that now in view of the confi ma-
tion with petrospective effect there 1s no dispute
hence he is'entitled\legally for the promotion on the
post of’H.S,G.II-wiﬁh effect froﬁ 14, 6, 1984 when
3uniors have been allowed the same, 4 copy of the

sald representation dated 24,11, 1984 is annexed

herewith ag ANNEXURE No,4 to this application,

viil, That for seeking pedpressal of hig
grievances regarding the promotion on the post

of H,8,6,11 v,e,f, 14,6,84 the humie applicant
after 24,11,1984 also made repeated representations
and invited the kind atiention of all the antloritle
but it is stated that there is no avail op

rejection over any of tne application‘pbeferred
by the applicant, | |
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1x, . That it 1s crystal clear that the matter

regarding the promotion of the appiicant with effect
‘from' 14, 6,84 on tbe .post of H.S,G,II is not dispute
and only tne Implementation has not been made by the
authorites for which the petitloer is aggrieving

through out inspite of hils retirement, the game

has not been redressed,

X, That 1t would also very pertinent to
mention that the many juniors have furtherbeen
promoted on the post of H,S,G,I and the petitioners
rightful claim on the sald post has also been
denied and by virtue of wrongful act of the

anthorities the applicant has been deprived and

- not promoted on the pogt of H,8,6,1 and got

petired &t the age of superannuation, Thus it is
crystal cleapr that the appiicant is also legally
entitled for the promotion on the postof HSGI w,e,f,
1.1,1985 and also entitled for 41l arrears ete
admissible for the post in question,

x, hat it is stated that regarding the

promotion w,e,f, 14,6,84 ultimately on 1,1, 1985
séveral juniors have been promoted on the post of
H,s$,G6,I then the humble applicant agalin on 8,8,.85
in view of the date of knowledge made representatiop

seeking promotion on the post of H.S.G.I Wee, W

11,1985 A copy of the sald representation dated

8.8,1985 15 also annexed herevith as AWNEXUFE No,7
to this application, |

|



<’

-

I

“ xii, Thaf for the promotion on the post as

' | alleged in papras above of tiais_app}ication the

x , 'humble applicant repeatedly made many representatiah
| Aeminders continucusly to antho rifles such as v0pp.

i Parties 2,3,4 & 5 on dated 14,.8.85 but to no reshﬁi:\’
opr declsion as yef and subseguently réiterated all
the grievances, The humble applicant again made
his reminder to Opposlte PartyVNo. 2 & 3 vide hls

. :* | ' request dated 4,12,1088, 4 copy of the same is

A it ) ot s 0

/ | :‘ xili, That many pending répresan tation of the
: applicant relating to/prorotion on the post of
H,8,G,I1 angd H,S,G;I were pending without any

' - decision ultimately the Opposit e Party No, 5 .

: and without ‘
without assigning any reason/glven a show canse
notice ax¢ issued the Impugned order of recovepry

~y | for Rs 2436, 35p, 4Actually the above said amount

' ’ with

r pertalning to recovery is related eqm the salary
of the appllcant which has been drawn by the
applicant relating to officlation time to time,

_ passing
It 1s also stated that prior to sexkxxkiy the
- Impugned pecovery order the applicant has nevepr

been show caused and explana tion has been called

upon, Consequesfly after receiving the impugned
order of recovery, Annexure no, 1 the humble
@pplicant on 20,5,1988 preferred an application

to Opposi te Party No, 5 asking regarding the naturpe
of recovery and also demanded the documents

relating to

th
e impugned OTgep of recovery but

/—_—
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nothing has been supplied to the applicant and

by alleging false allegation of ovef payment the
recovery order has teen passed without affording
any opportunity which is wholly 11legal and bad,
xi v, That regarding the factual position it
1s very pertinent to mention that the humble

applicant after supe rannuation has been retired on

dated 31,72,1986 and the punitive action is belng
9_* ‘ a , made by the anthorities against the petired incubent
} . h In the illegal manner is not sugtainable in thé
eyes of law hence the impugned order of recovery °
- »§\ Li after retirement amounting »s 2436, 35p, 1s also
o punitive and does not sustain in the eyes of law,
i ' XV, " That relating to the grievncces the
humble petitioner against the impugned action by
way of precovery order dated 25, 5,1988 afso |
b ‘1 preferred his representation as retired incumbent
\( “ to the auﬁhorities concerned on dated 10,8,88
' and this %epre_sehtation was preferred to Opposite_
: | Party No, 2 along wlth copy to cencerned thmugh,
; proper chamel, A copy of the allé'ged rep resenia-

tion agalnst the impugned order of eecovery is -

also amnexed hepewith as ANNEXURE No,o to this
~application, |

A

xvi. That as alpready stated the humble

‘applicant made repgated request for redressing

the grievances relating to his promotion on the

post of H,8,G,I1 and I frop the dates when hig




¢

junlors were promoted and ale against the recovery

-the repeated representation as being made tut none
of the authorities took any action and the entire
matter 1s pending without any deeision to the
aukori ties while the appiicant is entitled fop ‘
promotion as the applicant said in his application
with retrpspective dates, Aé such the impugne 4
order of pecovery for alleging the false allegatlon
of’@ver payment is not sustaind le in t e eyes of
lav anmm as theapplicant 1slentiﬁed for promotion .
from the due dates and also entitled for the
sald payment wbich became the mode of recovery
even aftep réﬁirement and also the punitive action

of the authori ties in artitrary mannep,

xvil, ‘That lastly the humble applicant aftep
aggrievlkg the impughned actzon of the authorlties
gave a legal notice as a retireﬂ incumbent but
inspilte of number lesg request neither the promotion
of the applicant has been made considered with
retnoSpective effect as due nor the impugned order of

recovery has been withdrawn or revoked,

xvili, That in the instant cage ‘the applicant has
retired as Post Masterins no other altemate except
to file this application before this Hon'ble court
as retired Post Master from the seprvice of Opp,
Parties , In this respect the matter regarding

promo tion is very clear without xny dispute ot

seniority and humble applicant is full§ entitled

a;,g&fzﬂg__,;
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| »'for these a;ld the action/of the Opposite Part iés |
denying prombtion o f the applicant 13 fully discri;.
| minatory in vioazation of Arts, 14 and 16 of the
) Constitu tion of India and also in arbitrary marmcr.
4 copy of the last legal notice dated oth June, 1989
| ‘covermg all the grievances of the applicant 1s

- filed herewith as AM‘TEXJBE No.1p this application

~xix, That reiating .-'t'o the promotion of ~Ha
junlors time to time as made and the applicant has

. been denied for the same, It would very necessary
. to make it clear that the inte r-se-senlority as

| cimulated for the . post of L .S.G, the petitioner
was at sl, mo, 774 while in v1ew of Annexure No, 4
deted 14,6,84 the jublor persons having thelr
places at sl, no.’ 776, "791,' 796, 797 and 709 wvepe

p romo ted on' t‘hvé’ post of H,S, ‘G;'II and subsequently
one Sri S.K,Adhlkari who was at sl, no, -776 below
to the ‘a‘pblicant has been promoted on .the post'éf
H;S}G,'I w,e,f, 1,1,1985 anﬁ‘t;nis‘ {:).osition has
clearly ad}nitted 1_n view of the documents avaiiable

- on récord, Thus ﬁhe applidalts grievances relatlng
p'l’O‘mO‘tion on th_e»posvt of 8,8,G,1I and 1 as prayed'
from due dates is just and proper , The O‘pposite.-
Parties in all 'respeq_i: acted d‘iscrlmlaa.to ry in
violation of Art, 14 and 16 of the Constltution of |
India read with 'déparuﬁe'ntal éervice rules applicable

for the same,

%X, ' That relating' to promotion as the entire
situation narrated the appicant has 2 rightful

claim to get his pmmotion on. tnedue dates and N

~ : | MW?«W :
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conaequently in view of denying the pmmotion

- the adverse fact ta.ken by way of recovery is also

- not sustainatble 1n the eyes of law .and the act of

Opposite Parties 1s alvays harassing in attftude
which is pﬁnitiive in nature for the retired hand
1tke petitioner, Hence for making all the factual
poslﬁori cleapred beforé-’gﬁ is Hon'ble court .this
application isbeing p:r-eferréd sfor redressal of

his grievances by the applicant,

5. - GHOUNDS FUR RELIEF WLTH LEGAL PFOVISIONS,

i. 'Becéuse _the 'a{pplican‘t is entitled for

‘promotion on the post of H,8,G,II with effect from

14,6.,84, and also oni the post of H,8,0,I with

efvfec‘t from the daté;:; 1.1,1985 without any dispute

in determining the-s’eni_o rity on the postein question,

41, Because the peti tione&/applicant’ s Promeliem
-deliberately released on 7 5‘.85 while admittedly

the petltioner was also confirmed w,e,f, 1, 3, 1080

along with hisg ;Juniors as such in view of seniority

along "with length of service his promotion on the ‘

‘post of H,8,G,II was. due on the date 14,6, 1984

when his next junior was promo "ced..

iii, ~ Becausge wl thout any fault of the applicant
as own the autborities acted wmngly and his
conﬂmution was released after thepwomomon of

gumbrs while the same has been reBrégselbut without

any implement<~t10n As such the act 6f the

authoritles dengﬁng the prOIPOt,'LOn of the pet.\.tl.oner

_1s illegal bad and arbitrary in dis inator& inlaw,



.

by the applicant, there is no negiigence from his

‘recovery is not sustainable,

(12

v, | Becauee in view of anothcr promo tion . the

autho ritles by virtue of documentery miden’@qavailablei
the applicant's senio rity ib not dispuved. and only

the promotion on the post or H.b.G.II and I has no\.
released on due dates became the cause of harassing
to applicant and up to retirement he has been denled
for his rightful clam, '

N
ol

V:‘ Because the repeated representations/

reminders of the dpplicents he has not been considereé

. by any of the an tho ri s,

vi, . | Because the petitionevr insp;te of due
p@motion has been retired in d ew of his superannuaw-
tion w,e,f, 31,12,1986 and after that penal conse-
quences as taken by way:of igsulng recovery is also

illegal, bad in law and in arbitrary manrier.

vil, - _Because the impusmed recovery aga&&sta‘(-\”\

the reti rement of te applicant ie not sustainable

on the gmund that prior to thesame nomtof the
opp@rtunity to show cause or explanation has peen

issued or called, )

vili, " Becauge there was no 1rregular1t§/ committf

i
i
i
i

duty or causing any loss toAGQvt. hence the impugner

ix,  Because the 1mpugned recovery is the

subject matter of paymen+ a.lready drawn' by the

i
|
applicant for the higher respons:.bz.litzes and dut;.ej



‘and 2, 14.1980 contained as Annexure: No
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Hence the recovery after retirement 1s not-juét and
p;opér amounting as punishment-fnr the applicant wﬁo
rendered meritorious job through outﬁis'life under

Opposite Parties, - B o

x. BeCaﬂSe the impugned order ot recovery

witnout affording reasonable opportunity is violative

“of the every canon of 1aw along with departmental

‘rules applicable_fbr the,appliCQnt and the several

-appl§Cat20ns/representétions are pending without any

aecision, As such thé impugned recovery without

' any reagon and rhyme is punitive and bad in law

* having no legs to stand in the eyes of law,

T

b  Because, the petitioner has been discriminaté

~against his junlors and inferiors, in the matter of

promotlon and other service benefltg

6, DETAILS OF BEMEDY EXHAUSTED;

The applicant declares that he hag @ﬂalleﬂ

all the remedies available tO hlmAunder the relevent.

‘_zvles etc

'(1) . That after aggrigﬁing with the wrongful _"
action of the authorities relatiﬁg promo tion on the
post of H.S.G,II,'the hmmble applicant made'his first
fepresentation on 24.11.1984 contained as ﬁhnezﬁre
no, 8, @ml.rrepeatedly thereafter so many representa-
tlons have been made on‘datedvs‘s 85, 14,8,85

. 768 and
lagtly a- notice deted oth June 1980 as contained

8s Annexure Vo, 10 to this’ applicaticn

but without
any decision as,yet. <§%§Wﬁ*”/ Piicsdinb AN
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(11) That against the impugned action of recovers

after retirement the humble petitioner on dated 10,8%
vide-Annéxurezﬁo,g and alsC prepected the same

grieﬁance fnr‘redressing,&ae seame but without any

‘dééision,

7., HELIEF BUING SOUGHT.
In view of the facts mentloned ag above

the humble applicanteprays for following.reiiefs;

(&) o That this'Hon’ble'tribunal may be pieased
to direét the OppositeIParties that the
_ applicant.be promoted dn tbé posﬁ of’HéGII
' vw,e,f, 14,6,84 and cggseauently on thepost
mﬁ \;o\qcm\‘\'\rv\““y
of H,8, G JI from 1, 1. 198% ong with the
0 U Fay 5o\'°°ld1
gayment of arrears ‘and salary pajpable for
the post along_with interest admissivle

in Rules,

(BB) ' That this'Hon'ble'tribunal may be pleased
tu gset acide the impugned orﬁer of recovery

' dated 25,5,88 contained as Annexure]ﬁo 1

“to this application by declaring its null

and void

NOR That the Oppod te Parties be dlrected

further to decide all the pending representr
Hons dated 24,11.84,8.8.85, and 4,12.88

© contained as Annexurés-6,7&8'and‘also'v
the pénding representationef 10,8,88

against the impugned order of recovery -

contained as Annegure oo and lastly the

—
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“the representétion dated oth June, 1989

‘(Annéxure No, 10} be decided within a

specified period,

8, INTEFIM RELIEF IF PRAYED FOR, _
| . Pending final deciéion of this‘application

~applicants seek ‘to issue final interim order;

That‘on the basis of facts and circumstances
1t 1s most respectfully prayed that this Hon'ble
Tribunal may be pleaged to Stay the pperation of the

impugned ordef of recovery off%‘2§36.35p.\daﬁed
25.5.88'(Annexnr@1WO.l) bolthis application pending

| ,disposai of the applidétion. ‘
. : . v

#

9, MATTER Is NOT PENDLNG WITH AVY OTHER GOURT BT,

Tbe‘appﬁcant'deciares that the'matter _
regarding thé re11ef gought in the applicationis not
pending before any other court of law orhas been

rejected by any court of law,

D, DETAILS OF INDEX;

Index in dﬁplicate with details of
documents be relied upon as enclosed with the

| appliéamton,"

( 11, LLST OF ENCLOSURES;

Memo of application along with 3 annemure
vide index as enclosed,

!

"~ 12, The humble applicant wante oral hearing through

B

his comger,-
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‘ . 13, PARTICULARS OF TE PO&&TAL_’ O ROER;. (

| Postal order o, ®2 029 (s Dateq 5969
for®s 5/~ only, o

~

VERLFIGATION,

v < I, Bindeshar Pd, A>g.ed abgut 61 yeags, Soh
of Late Sri Laman, Resident of Village and Post
> | | - ~ Banke Gaori‘,.'distri_ct Faizabad do he reby scl'emnl‘y?

'éfﬁm and ‘s‘taiﬁe" anddo ,hvereby verify that the |

co.r‘zte'nts'o':f‘. paragrgphs 1 tQ'lé-of this ‘appﬁic-atio‘n
>N o , | are true to my personal kn,owledge ,é}nd beiief. and.

that I have no supressed ‘any materlal facts,

PlacesLucknow

Dated: 7 . : ! '. ' | M/
| . ) o - | - SIGNATURE OF THE APPLI
- o A o CHHT

( §,K,Sigh )

~ Advocate,
Coungel for the appli’cén"c.
618~-Jawahar Bhawan, Lucknow
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LEPARTHMENT O POSTS, INDLA

o ,lrv 2 . P, R "y
84 /’; “’ h;‘ SI’Q u)\i}v(\‘. tt»;o

iﬂwQau 0. Cf g?“mwhwmﬂiﬁp /\q Dated ot Rmzabadyux{igﬁﬁ%ﬁﬁ

@ lhe Pugtmagter ™, | ‘

y aivaad, msja*pm‘ H.0, | p

Sub: PayniFE O the amount of Do CeRuGs to Surd. . Bl inintd Reoans
B0 W e B DRGSR By ThL i3 L Chreesrarney s

Plears arrange to make payment to Shri. .. BRdeshwerd Traped
a?’&%\w‘ﬁ'c?W‘ﬂmrﬂ?gmﬁooau-.. Bt 9 e s Y e v eaoe

the gum of v, %ﬁf?‘ . (RL@QO%WW’WWWHW
’c'Oc;ﬂfisoloaaotvo'Ooc'ol'ooll.«otooatobeing tl’le a["f)un't Of
Ds CaRsGe legs recoveries detailed in paragraph 2 as auth OI‘lSeCl

in the letter no..Fam. EFREHES KT mwﬁ iﬁw ¥ 3?‘1;3

[ PP |
LA T0 L

X

s

o

t Offlces,Faizabad Iivisicn, Fuizabads

lowving recoverics should be effected from ghe‘
payment of gratuity authorised.

,l.} ?3“"‘""‘"'0'00‘('\.&4;)@(: ooolluucnou00_clt-u-u~-ooc-cccvonc..) \
Balng the amount o 'ﬁ 11 gratuwity sanctioned on.... ‘
THo ouliwmmmg ducqm recovered may pl °
credited through U, CoR, vil T prepricto Ll

. Weemicnted whde Alsh/Mndemveel P /0Te50 ited

) dre cvwunt of DCRG is dendita :ble to 3201~ V7w 1 14

> e azu'\':,’rority Moo 0f the office of the D *‘Cct r Postal
pecnuns UsPoClrele, Luskr f

veocuted in payrent vo ucher
1

ey NN vy - '
SCLYIe nayment, 1t shou

d be ensured that the gratuitant
continue to bc qualiificd if no

ot

» the foct should te reported
to the shnesioning authori Ty for the issue of the revised
sanection,

T4t should be not

ed that the Asbursing O0fficer sha 11 be
or-ldentification of the payee

wWaose addross ig vin, & %’W* Jmkazeen Bhatie Wy

n'l‘:.gp..u

.;A_'i K A
ST N v#\'
A
s
<
-
bs

of the gratuitant should be taken on the

everse of this order viin twenty paise revenue stanp ¢
i Nesussary,

8) e payee is informeq 6f the issue of the rdere

%) Tis autho Ority will rennin in force for 2 nonthg fron the

1 - ) e
10) The date of payment sheculd be intinated to thig office

J & LI C"“’a
: X
, ) t - -

e
Lt s e

Q SraSupdt,of Pogt Offices,

Y 0 Bnseseat v W11 & o mméi “&%Mm

).D;Cl.t'a'ot‘odaotovololl'tt:

¢ DeoPo A Lucknow,

Dll“OCt.)I‘ Postel Accountg through the PM Falzabad/Akbarpur,
'ﬁl{) I 'I\’l (l U P C.LYC L,"AJ\A(\ CNO

& 8 AIrG,

W oe

1 E
N e e e
—
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IN THE HON'EL& CEN”‘QAL ADUINISTBATIVE TR{HINAL
‘ ¢l PCUL T BENCH AT LUCKNOW

Original Appln. Vo, of 1989(1:)
Bindgshwarl Prasad o E ...:Anplicant
_, Vs, |
Union of India &others \ ..« Qespondenés
LEDEX |

e ]

L ng.Qele.Ee 0.8

. Copy of 1mpugned' order dt 25,4,81 t Yo UL
= %%33"3?‘31‘3&3? dt, 1.8,1984 =40 g
> 'é%'%}x%f_oli%ﬁ—dt ‘14 6.84 o 540 ©
- 'Aopy%%rgrgg}'ﬁdated 75,1985 . qdo (o

> éﬂ% """f"éaentation at, 24, 11,84 - _\H-e \2

6, 4npemareNo,7 |
'Copy of represenmtion dt, 8 8 85 ) \3de

7, Annexure No,8 |
Copy of representatﬁ.on dt 4 12 88 \kdo\

'-8. Annexure No,9 o _ _
\C‘Opyzo'm"ﬁr"e at. 10888 T V94

9, Egn_zure No, 10
py OF fI"al represenuation dt,9.6.89 ‘Q}%

{

-. -------

¢ Placeincknow - . -
Dateds s :
Raju/- ( S.K,Singh )
Advocate, -

Counczel ‘fop the appllcant

-



Meme,

INDIAN pogrs 4 TSLAG
OFFICH op POSTMASTER o
oo STa/763 %0y

RAPHKS DEPARTMeN P

SRAL T,P,QIRGL: LICKN oW

o,

MV/7 dsteq 25.4_ 199
The rallaying 213 whe ygpe Placed on Bation gpg
cenfirmed pn LG ( Posta} Genl,iing) Cadre from the datgs shown
882in8 ¢t thety Names The 1ieng of the offiotals nay ®e shown
against thg Pests frap the date of ponfirmatimla netaq againgt
8ach, The PesSts ¢f will, h Wver, net 8ffect theip
Present gtq¢ en ef pesting ang not confir any right en any
efficial fop poesting agalnst the parti culap pest,
31,”0.‘ame af the Offietsls Date of Pagt against ¢ause of
with PFesent D confirp, which 14 vaeancy,
of poSting, &, be shewn :
e —Ba Ja - Se
lag, MeZoNurreshy ko RO L3<20  spu mwp Kty, Vige s.1
o - G,P,Ta] Ratg
169, MM, Vermg Jhanst 1.3.p0 SPM dhrayrg JI Vige g
, B,G.Jnshi Ret:
170, O0.P,attpg M Nagap L3.%0 APM RBL, my Permanency
of pagt
171 Fauldart Rag g L3.96  gpy Sarswa gEN ..
172, &, Singh Mp C L3.p0 apy Il Basti mo _4,.
'173, R.s.shukla IW bn, L3.=20 PRI(P)Nirala. zd 5.
L Dagar LW Dn,
1% MM Khan VST w L.3.2 SPM ede. =] 0a
75, $.K, &dhikary Alld, L3-80 PRI (P}Re Jan.. ~don
dra Naggp Ly Dn,
178, $,N, Sr1 tastutg 1-3.ap PRI(P) BR O ~d G
177, Ho$uTripathg P'I'B_ : L3i.ag SPM Mirganj B»p “d 9.
179, G‘.P.Srivastagva V$I B Ima-ﬂﬂ APM RBL mg ot
179y 8,5, Sharna MID 13-20  SPY Jugg ppp ~des
Emt JoNeM.‘LShl‘a Deﬁl‘la 1"‘3‘99 ‘APM II Mm -dﬁ-
. | | p
172, $,N,Ran Ghaztpyr L.3.20 WPaemr
1. KK M shra g -3-%0 AP ALg mp I1 “dne
194, Allah By All4, L.3u 50 $PH Charpg Alz, © Lds.
15, B.B,lal a4 m, 3.8 apy L9 B0 Viee g9 Sha«
¢ etelal 4g | Mura Stazh Re £
126, H, H,,D.Pandey Khery 3.ag $PM Subhagh P T Rangn gy
. , Read dlg, o?,post.
la7, RK Nigam w ) 1.3 umg SPY Rath Banda Vipe ,
' Sardnl Singh
_ Rbtired.
lne, R.C.sri\v'astava V¥8I(4W) 1.3 =R0 $PM Bbarthana Viee Sri 4,
R B.Bhattachar-
s o Ya retd.
Ing, J.A.Siddiqui BR ld.gg APM BR Ho -Vide Erd Hp,
AWasg thy Rgtd,
190, AeMKhan gy HO led.nQ APM RBI, my Vice $p1
JQS.Saxena
o} _ : MTR Retirede
QYXBV"%& Contg 00¢ 00

@M




L5.ep

‘191, 5/8 Maharaj 3ingh igra
192, N, S,Ravwat DeDun, L5.r0
198, 24,8287 Bashy L.5-20
-194, S, N Rai Ghazipur Lé.»0
195, M.P.SrivaétavaKP)M) L.7.90
196, R, P, $harma MHD 1.7.20
197, Bidhi Ram RBI l.7.920
IQR. ReN,8ingh M rzapup la7.20
199, D.P,Saxemall Alg, L. 7.20
200, D,N,Shukla Khert 1-7.20
201, K.B,Tripatht 1w mo L 7.0
202, Ram Krishng Mishra kp B L 7.00
}ab 203, AJB.Singh PR L 790
T 204, R,$,Mishrg 3ultanpyp |
205, R,C,Srivastavs gp Le.ng
206, Bhewal 1 Tawapry VSI(B) Loa.mg
207, Mehd Waliullah gR 1 2.0
20n, R.K.&'iva,stavaK‘P)M) ) I TP
209, M MiR{gzvi $Th Le.ro
210, $,L Verms By 1., 20
\' 211, R,P,Lal VsI () L2.g0
21, KoK, Garg dlg, L.oa. &0

‘}" 238 |

ékﬁgﬁcﬁnﬂnstln. dx 0x »(Q)
218, Shubhudd {n Sul tanpup 1.9 20
2M, Tspesh Mol tra GR L9.20
215, K.PuSpivastayy Khert 25-9.-20
218, J.PuGupta T M Naggr 1.10-#0
217, S.C.Bhattachar)ra VSI(E) 1. 10-#0
21e, He 8, Rawat B,Dun 1 1620
219, Re &, Shukls PTH 1. 10.20

‘00&&!‘5@.

) o)
\.‘ \'\ \%\%\ei)ﬁa :

RE=

- APM BR Ho gce Sri Shiw

arap Retireq,
SPM Puranpurvi ce $ri BN,

Piliwhi ¢ Towary retired,
APM MRD Ho Vice $r1 RN,
Chaube Retired,
APM 4114 mo Vice Sry P,L.,
Asthana Retired,
Supr, BW R Vice R,L,Yadav,
APM LW m®o Vice $ri V.K,

_ Shukla retired,
APM Sultanpyp vice Shri J,p,

Shra- retired,
¥PM Kiehha NP Vice¥s hri & M,

Stan retired,
Supr, SN ® Vico $p¢

Prahlad retiredo
Supr,B,Dun Hg Vice $ry $No
Mishra retired,
$PM Kalagarh Vice Spt VoS,
MRD Arya Petired,
SPM Didihat Vice $hri SN,

iPith) Kwnwar retired,
APM MTR HO Viee giry P.N,
. Gaur xﬁ"etired.
SPM Bhadhg Vice $rt M, S,
, Sadaog'ari Retd,
3PM Hapyp Vice 3hri M.L,
Gupta Retired,
3PM Anupshahp Vice $ri P, 8,
Bhand apq Re td,
APM GR V1ce 31'1 KcCo
Gupta Retq,
SPH Prem Vice 3T1 S.R.
Nagar arval Retireq
SPM Khatauli 109 Sri Hch
' Agarvwal Rgtq,
APM Nawabganj Vice $pi KL,
KP Dn, frivastayg retd,
3PM Bhanggaen Vice $nry LeSe
FIG Sngh etired, ,
Supr, Oral ® Vice $hri <
Sharda P4, Sriy
tava Retq,
&p!t@raitmtﬂutﬂhri
Ghnphe?é:htd.
APM Banda Ry Vice Sri B,.L.
' fharng Retirsd.
APM Bhahrat oh HO Vice $py M,
Hussain retired,
3PM Gagha GR Vice Sri Se R,
ivastgyy Bxpire
APM Haldwang Vice Sri Mahg
HO K¢ Nasim retired,
SPM Ketdwar Vv o
53 Fagnpdvar Y58a it Bede
SPM Gaﬂgq V’ice &'i B.DQ
Yaria MT Duiveqs retired,
SPM N aww Vice $r1 S ML,
i N Kai thang retired.

‘
s

wes”
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. INDIAN pogTs TELIGRAPHS DEPAR gyt |
OFFiCE OF THE SR+ SUPDT, OF POST OFFICES,FAIZABAD DIVISION,
I\mMO.NO.B-‘i7/Ge1:h51./84~85 Dated at £alzabad=224001, the 18,8.84
' 7 In accordance wity tha L3iréctor“I?O,Ls'l:al Servides
(HeadQuarters) Lucknoy Memu.No.STA/763~XC/XV/7 dated’1.8.84,
‘;lﬂgthewfallowingmnificiais'wh0~werewplaced on probati@g~are
confirmed in L.S.G.(Postal} General'Line).cadre from the
dates shoyn against theip namess, The lien.of the offieialg
may be'shovn against the POsts ‘from the»date'of confirmation
~ as noted againgt €dChs  Thege POsts of lign will, however,
| not;effgct.present station of POsting and do not confipp
2" . .. any right op any official for POsting ahainst.the Particular
(" posts, o v .
»— o -..--—n---.o._‘----*-m—-r*-ua- ~~~~~~~ 4---a.o--n;-.-.v~--,--—.-u—dih-;-;mu;c-o-—un-u‘[--v~~~-u
| | Sl.Neo, fape of the 0fficials. Date o Post againgt Quse of
" with Present Divigion confir- lien be - vacancy,
°f posting, - mation. shown, .
10' ‘ 20 3; 40 o v -50
B “"gy‘Shfi“sfM."prasgd'A;P.F. ) 1a7{77”””§upéfviéor“MVEEéH%“”“'
L , Faizabag H.0, Azamgarh yo Post;
(/2/“, Bindeshwari-ad. Te 3,80 PAR.IL(P)  wgow
: SPM.Bikapur(byd) N | - Alambagh :
N 3, " ReS. Giang PRI(P) 1.3.80  prp(p) ~do-
) ' | - Faizabag | Dilkhugha -~ = -
) . _ ' Lucknow. ’
. by n Mohd, Sabip Khan 1.6.80 A.P.M, ~Jd0
s ,‘\2 APM.AkbaI‘p\.lr'. He(Q, - Agra H,O, 4
. 2L e ﬂ-‘- Kam Bahgdur.Knare Te3., M SFM' =30 L
4 APM. Faizabag no ' Sikandrarao -
_ _ N Aligarh, _
6. " p.n. Mishra xp(c) 103.81 APM.IT.  Pogt page
. : : fbgznbéd - Peruakern t
- H,O,
Te 8 Sirdhari 141 (s0) 143,871 SupP Akear sy ~C 0~
Bastit o ' . i .’HQOQ E‘&rd . o
8, DN, Srivastava 1782 g.p, Vacunt
- Lucknoy,, Jahengipa.: Pos~,
o ang. (Fyay
P« " H.G.Pathax 110082 apLy. ~dom
. O ON.T,

F'Sy metm g rrm
EulZauuvaLo
o

© A
5,(100:’0. (]
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Pooerns
LNDIAN POSTS A.ND TELIGRALHS DEPARTIENT
om“Ica OF. THE POSTMASTER QRIFROL, U-,P._omgg_ggmmm
Mamo. NoeSTA/181-KA/HSG77/84/2  Dated at Luslqiow—-QZSGOl- 14*5;.;84.,
Subgm mmt*gr_lw/medm/Tramfer  H5G-I1 cefire(Toshal),
A;w ‘

The Director Posbal Services(HQ) U,P, Circle hes ordered the
following prometions and paetings in HEO-IT cadre, with irmediate
affect on purely wanporaty and on adboc basis 1111 further ordersse

0"‘""‘9"“0"'0"‘0"‘0"."0"0"‘."."'."o"‘o"'n"‘a"'--a-o~t';o‘o’ft";'0‘"‘5-'-'-‘-.-’
Sl., RHamoa & dasignation of the Station to which
No.. 1SG Officiel, posteds
™y -'s"'o"'o“‘c"o"o"o"'o"y e ."'0"‘."0"n"‘I"o"u"l"""""‘""-"""-"-'“’
-
5f. “Shrl R.XMudherjoo, PM. Lalgan)s (QF\LL{]\M
N Allahabad Divisisn,

?4 @ Shl"i I—J OB GS gS&.“‘k-B.ri [
Goralpur Divisionsy

5o  Slal Hafimillah, A \\‘\c , [
: Ballia Division, = '~

4, »_S“ll"i IL.R kharﬂolcr
Jhansi Divizion.

Ss  Shri Raleshwor Prosed,
: Meerut Division.

Yoo Shri NKJidtra,

’ " Aligerh Division,
7. Shari §.X,Sharma,

c } lmzai‘farnagar Division.
8o 75

shrd Baboo Lal Verna,
P bgra Division.

9, Shrd P.S.Kitchnar, | ‘
- Jhansi Division.

10, Shri Shafiul Hasan, -
Moradabod Division,

11. Shri Gul Chaman Lal,

Agra Divisicne

12, Shri N.X.Soth, L
Lora, Division.

1%, Shri D.s,Bajpai,
Karpur HaOe

14s Shri R.Prasad,
511 ahabad Division.

-

P M, Padrsuna, l 7

PJ4, Mau Nath Bh:mg aNe

b

PQMQ Lal‘..t}fur =
P, Shandi, L

P.M, Khurjae 2

Manager P.$.D.Saharanpw

$,P.M, Bareilly City,

PN, Orods

Dy. P, Moradabed.

Dy, P.M, Bareilly

J

Mo Yonpur Coutt,

P.M, Fatchpure =

P.T.0,



- 44 Shri Attar Sinch,

54:9 Shri S.N.Pandoy.
Ballla Dir.wicne

55" Shl‘l s.N.Ri.m” .
« Ghozipur Divieion,

5.0, GAIDIDATES

Meerut Divisione

2_. L SQROIX, - ’ ’
Basti Divislons

3, " D.lal,
. l\:’tnl‘nl.'.” Dit}r‘

447 " "BaliKanojia,

411ahavad Divisinona

S5, "  Bhogwan Din Rawat, /
Kc.npur H,0- :

/
e " RaScJatav, 7
~ Oral Divisions,

Ts " : ,P,ubﬂ.mﬂmll,
Orai Divisionle:

8e " g.al, |
Fabohgarh Division.

9 o oBoR'l'l, /
Lllaha od DlViSlOnc

10. " G .Pl‘asad, /
Basti Divisions

/
11e 1V P,ih.th 7/
: Goraldipur Dlvibion, _

l_lﬁ"

[ £, Hapirs

PM, Bijnor - \

S.PJi, BiH.U, Varanasis

S P M. Mussoorics

PM, Firozabad, (P 7155)

Dy.. P M 2 Al'_vtah;:.biad.

S.P n . Iiaship?r ( Nainit:ﬂ.). -

SWP nM » CjVil LinOS (Agral)

R

P, Tithar, (SRetopfitipre)

P.M, Sahaswa.n( Budaun )

P.M, Pilibhit,

‘PM, Pauri,

#

P M. Goposhwar,

The Dlroc’cor Ppstal Sgrw ces (HQ) has ordered transfer of
the following nfficicl "t his own request and cost to the places

nontioned afjainst his nmez-—

- 1. Shri Mahavir Prosad Sharma,

SPI\’ tuussoorio, v
ncg

© §.P.JM, Modinagar.

&

‘ Tho officials abovo should clearly madm‘stand that thelr
promotion in HSG-II cadre is purely temporary and on adhoc basis
and would not bestow upon than any right for contimued officiation
or regular obsorption and saniority in ESG-II cadres

P.T.Os
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‘ DEPARTHEMT OF pOosT ‘ ‘
OFFICE OF THE DIRECTOR POST AL SERVICES, LUCKUOW REGION, LUCKNOW,
Memo No,: ROL/STA/X-5/1 ‘Dated: At Lu, 7,5,85,
Subject : Promotion, Trensfers angd postings in H,5,G,~II Cad#a.‘
' Lk T 2 ' _
The Diractnr Pgstal Sérvicess Lucknauy Region, Lucknow
has orderéd“pronvtiuna, trensfers ang nostiongs of the follouing
officials of H,S.G..-i° Cadre aliotie= to tihig Region vige P.M,G,
Y.P, Lucknow*memo Hoa3TA/181~XH/HSG~II/84/Ch.II/2 dated 23.4,85.
The promotions of cihen3 officials iy #.5.6.~11 ocadre will bg With
immediste effect on purely temporary and ad-hoc basis til]
- Purther orders:- :
51, Name.of the o ficial Present poéting Transfe,.red “Remark
e — , ~to ‘
fﬁtﬁ. Shri P,G. Bapuli LSG Lucknow GPO Dy, P.H, - L
| - ) v Ay 4/( ‘ Lucknou i \
\)"" . G . Po U [ ’
2¢  'Shri R.K. Nigam LSG Lucknou GPO Dy, p,m,
: ' o : Liucknoy
: 5 G.P.O, _
34 Shri H.H.D, Pandey APM A/C Kheri ' P.M, Tilhar . .
v C - H.0, /-
4, Shri R{S, Giani LSG Faizabag Piustmuster e
s ' > Akoirpur KHg
Shri Bindeshuari Prassd LSG Faigapag 3.P, M,
- . _ _ flajandra
A ‘ : Nagar o
. o o Lucknou, -
B Shri J.A, Siddigqui  apm Barsilly Dy.P.M, .
= _ : Bar.illy,
%‘. Shri U.A, Agiz LSG Basti S,P.M,
: ' L - ' © Dilkusha
¥ L A Lucknouw,
8, Shei DN, Shukla ' LSG Kheri SPM
‘ : Bareilly
. City
9, Shri K.B. Tripathj LSG Luckrhgu GPO Oy, P,M, "
, Lucknow GPQ -
10, Shri K.P, Srivestavs LSG Kheri Sy
| T Aminabad
“\\f“w~. Lucknow
— S , ) d after

punishmentisover,

1. Shri Indal LSG Reabarcli Pk, Zandila o

12, Shri R.N, Pandey - APMOA/C Lucknow Dy, p,m,
. G.P,0, = Lucknouw GPG
B 13.  Shri Ram Dular L5G Pratopgarh P,
R Lalgan j§O.
' 'COntdu,..i,




IN THE HON'ELE CEITRAL ADMINISTRALLVE THIBUNAL, (1) )

CIRCULT BENCH AT LUCKNOW

O,A.No; - éf 1989(L)

Bindeéhwari Prasad ...Aﬁpiicanés
Versus

Unidn of India & others :.;_,Respondents

Annexure ¥o,6

To . X
The Senior Supdt, post offices,
Falzabad,

Sub:-  Promotion to the Cadre of H,S,G,IT,

Sir

’

The applicant Bindeshwari prasad sub postmaster
Bikapur most respectfully begs to submit that in the
Clircle Gradatibn 11st of Lower Selection grade official
the nglne of the applicant is at serialuNp.' 774, The
‘Director postal Services (H,Q.) Lucknow has promoted
L,5,G, officials upto serialhﬁbg 709 o the cadre of
1,8,G,01, The cases of §/Sri Bindeshwari prasad and
Ram Singh Glani who were due to be promoted were not
conslidered 0;1 the ground that _conﬂmiation orders were

not issued, On further enquiry it was found that due
to non submission of confidential records by the S,S.
post Fakgabad the case for confimmation of 11 officlials
including applicant were not considered, EIven vhen
cond.ident‘lal records were received in C,Q, no action

2

was taken for lssue of confimmation order for 3 years,

I+ Ls when the officials & the applicant represented

confirmation orders were lssued,



N

4\\</
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/
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(t2y

It is thus established ﬁbat the applicant and
Shri R.S, Glani has been denied enjoyment of likely

promotion which will effect the pension, Gratuity ete,

‘8lso due to administrative errored the applicant is

for his promotion from the data juniors were promoted,

4

This 1s the position on Circle basks,

On dlvisional basis the post of Deputy poste

master Falzabad is vacant as Shri S,F, prasad has been

transferred as postmaster Akbarpur where junior official

than applicant is working, Even if Shri S,M, prasad

refuses o go-there the applicant s to be promoted

elther as postmaster Akbarpur or Dy, postmaster Faizabad,

It is also to be mentioned that applicant is due %o

retire on 31,12,86 and in case he is promoted Lmmedlately

he will earn two increments in H,8,G,II,

1t is requested that orders promoting applicant

to cadre of H,8,.G, be issued éarly.

Copy to D.P.S, (HQ) |
Lucknow for infomation & N /A,

ok

Yours falthfully,

- dLAym o/
( Bindeshwar™prasad.)

S$.P,M, Bikapur, 24,11,84




- . (13 )
IN THE HOW'BLE CENTRAL ADMINISTRALIVE TEIHUNAL, , |
Qerij:_Benc,bwA«t}ugmom |
o ANo, " of 1980 (L)

BﬁndasauaPL Bwaqad ,QgAppliC&ﬂtS

? L Versus

| Un ﬁou of Indla & others ‘ ...Resporc‘ien ts.

Apnexure No,7

: To, A ) i
, ; . The Director Postal Services,

/AN |
4 ’ N Lucknow Region, .-
LUCKDNOUW

Throught The Senior Supdt, Post Offices, Faizabed,

Pgero tion of Bindeshwari Prasad Postmagter

, Subsidk
L | Akvarpur (Falzabad) to cadre of Deputy P.XN,.
§ | Faizabad in H,S,G.IE, ’ ’
!
. str, T |
O g - The applicent, Bindeshwarl prasad beg to
- i_ E submit as under :-
7‘? . 1- - That the applicant was due to be promoted
o the cadre of HSG,IT with effect from June 1984 but due

| to administrative error attributable to the Supdt,

L "Post Offices in 1081 the confimation order in LSG was
not issued as 3 confidential reéorﬁs,were nbt,submit}ed
when cases-of confimmation was considered in 1981,

0 ' Even though confidential records were submitted in 1981

confimation order in LSG was issued after June 1984,

‘The applicant suffened loss of senlority as well as
findncial,

2-

That the applicant was posted as P.M, Akbarpur

in Adhoc arrangement in Dec, 1984 by the §,S, Post

Pl



»»"~

(\¢)

. | | '
' ‘ . - .

-

was approved by D.P.C, fn June 1985,

£ Deputy Postmagter Falzabad 1nr

N
' . 1 1 N
| | I()“ﬁ . e Fa, L S.G.m

i H.8,G,I1 as
officlal by down gramding the post ;nbo. S
‘ » i k a.S
t?é +hen P.M, Akbarpur was not wil‘lmg to work as
| N | V ! able
Deputy Postmaster and no other HSG,II post 1§ avall

That the post o

in Faizabad Dn,

4 That fpem 1-3-85 the post of Deputy Postmastér

Faizabad had fallen vacant and even though the appll-
cant was at the saild time officiating in HSG,II, he

was not promoted on the groung that the applicant wag

not approved by D,P,C,

5= That €ven after approval of D, P C in June,

1985 the applicant was not’ promoted and posted ag Deputy
P M, Faizabad in K.8,6,I,

6- That as the post of Dy, P.M, in HSG II \only to
be ﬂlled 1n by promotion of HSG,IT officia] and the
applicant 1s only official in HSG,II the 8.3, Post
Faizabad had not made any arrapgement and hag kept

the post vacant with sole motive to deprive the applicant
from pro'notion o above cadpe,

7- That the applicant 1s cue to retire in Decemper,
1986 and he has to gepve the department for one & half

AT PP

year only,



W —
s

o (s

8- That the applicent submitted application for

his promotion %o S.SPost Faizabad on 1-7-85 who replied

as undep =

~ "It is to bve 1nt1mated that work of Akbarpur

H, 0 has been badly back, Therefore your services are

necessary as Postmaster Akbarpur H,0, t111 the pending
work of Akbarpur H,O, is brought upto date,"

é- That even since &kbarpur H,B, was dpgraded ‘the
work was not brought upto date and when applicent was
posted in December 198_4.11: was heavily 1n’ arrears which
is not the position now, It is also submltt;d that such
contingency has arisen in the past and present due to

non posting of efficlent staff in Akbarpupr H c,

~ This is, however no ground for over looking
promotion, |
It 1s, therefore, requested that the applicant
be orde;ed to be promoted as Deputy Postmaster Falzabad

locally,
Yours felthfully,
| ( Bindeshwari Prasad )
Dated: 8.8.85 |
=\

hoe
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IN THE HON'ZLE CENTRAL ADMINISTRALIVE TRIBINAL , .

CIRCUIT BENCH AT LUCKNOW.

0,A,No, of 198é (L)
ﬁ Bindeshwarl Prasad ---Applicénts
} - Versus

o Union of Indla & others ~ ---Regpondents

Annexore No,8

li ~ To

: 1. The D1 rector General (Poqts)
l ' New.Delhi,

| 2. Postmaster General,
) . | UoPo Cimle, Lu‘:know.v

* Subt- Promotion of Bindeshwari Pd;, to the cadre of
? H,8,G,I1 and H,S8,G,I from 1,5,84 and from.

thedate Shri S, K, Adhikari and G.P. Srivastava
were promoted t H,S.G, I,

o | . Sri,

- C | ‘The above named applicant, Bindeshwarl Prasad
now retired Postmaster Akbarpur in H,8,G,.II regident of
j village Bankey Gaon, Post Bankey Geon, begs to submit

as under :-

l 1- Fact of the case in brief are that th;-applicant
) ' had sulmitted representation to the Postmaster General

| U.,P, Clrcle Lucknow and Director Postal Services, Lucknow
for giving effect of promotion to H.S,.G,II Cadre which
was given in May 85 instead of June 1984 when junior
officlals were promoted, Non promotion from June 1984

was due to the administrative lapses and the applicant

Wv’/ who had brillant record of service was entitle for
M ces?®
: VA2



‘ o -2- . 1\ )
| | | . |

| promotion to H,$.G,IT eadre from June 198_4. The copy

.; of the repregentation ig attached as &nnexure (4),

| 2~ That nelther the P,N,G, U.P, nor the Director

1 Pogtal Servic_es E;O. declde the case and gave effec;t of

| the order of promotion to H,8.G,II cadre from 1984,

The applicanii reti red from sei'vice from 31,12,886, This

) non promotion to H,S,G,II cadre had effected the pension

of the applicant,

¢ | o |

|'| 3 That within the pepﬁ.od of 1984 to 1986 Shri

8,K, Adhlkarl who was junior to me and who was promoted

1 to H,8,G.I1 cadre from June 1984 was pmmbted to the

| cadre of H,8,G.,I and be retired from the post of H,S,G.0.,

\g/m .‘: Shri S.K, Adhikart t»;as officlal of Allahabad Division,

b That due to the reasons attributedle to the

. ' PM,G, U,P, Cl'rclve Lucknow in not deciding the repre-

- ;l sentation the applicant was deprived of his promotion
\ to. H,$.G,I cadre, The applicant has submitted several

representation in thls regard vut no action was taken,

. 5= That their lordships of Central adminlstrative ‘

| Tribunal Chandl Garh has held in the case of Roshan Lal

Vg, Unlon of Ingia reported in A T.R, 1987 at page 221

that an officlal is entitled .foi' promotion and pay and

allovwances of the higher post from the date tke junlors %
were pmmoted

..‘3

-



— .

¢

-3- ’ ' ( ‘Q )
It is, therefore, prayed that the case of |
the aprlicant % be consldered in the 1light of fact
mentloned in appeal and above and ordeps be lssned
for promotion of the applicant from June 1984 and EX

H,5,G,I from due date,

Yours falthfull y;'

( Bindeshwari Prasad ) .

Dateds =4el2. 88

e % boieoeed
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IN THE HON'BLE CENTRAL AIMINISTRALIVE TRIEUNAL, :

CLECULT BENCH AT LUCKNOW

0. A, To, , of 1989 (L)
Bindeshwarl Prasad . ... Applicents
Versus

Uhion of Indla & others - .« o Respondents

Annexure No,9

! To

)( o ~ The Postmaster General,
‘ U,P, Circle,
LUCKNOW

Su‘bz- Illegal recovery of s, 2436,85 from D,C,R.G,

of Bindeshwari Prasad ratired Postmaster &kbar-
pur (HSGIL) ordered by S,S, Post Falzabad
vide No, C/BindeshwariPd, /807 dated 25, 5,88

(Copy encloed as annexure (4),

Sir,

_ The above named applicant Bindeshwari Prasad
ratired Postmaster Akbarpur resident of village and
> z
=) ; post Bankeygaon District Faizabad begs to sutmit as

~— under -

Facts of the case in brief are that the applicant
was appointed as Postmaster Akbarpur by the Birector

Postal S_ervlcés Lucknow Region vide Memo;No;RDl"/STR/
X-5/1 dated 7,5.85 modified vide memo,of even No,30,5,85,

O That while applicant was working as Postmaster
Akbarput in H,8.G,II he was promoted in the cadre of

H,8,6,I, and posted as officiating D.P,M, Falzabad by
S.5.Post Falzabad vide memo,No,B-4/HSG/84-85 dated

9.,8.85 (copy enclosed as annexure (B),

QP%MM
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3= That the applicaﬂt joined Falzabad H,0, as
D,PM, in H,8.G.I, on 20-8-85 and hlg pay was fixed

at Rs, 730/' 1n HoS'oGoIo

L That the hen-Postmaster Faizabad Shri A, Banugji
proceeded on leave and»tpe.applicanptwas ordered to
officlate as Sendor postmaster Falzabad, He worked as
sach from 16,10,85 to 30,10.85 and his pay was fixed

at R, 775/--. /

x

5= That from 31.10 85 0 2,1,86 the applicant =
worked 2s B,P B Fﬁizabad in H,8, G I, and drew ﬁay ’

»r

| of 730/-._
| @
;} - o .
) | 6~ ~ That Shrl A;Banerji Senior postmaster Falzabad
\KVIMS 3 founded on leave again and applicant Was ordered to

officiate as Senior Postnaster Faizabad and he worked

ag such from 3.1.86 to 27.2,86 aftemoon,

Sm That the applicant retlred from service on
31-12-86 afternoon,

9= That the Senlor Supct,post Offlces, Falzabad
has ordered that ®s,2436,85 N.P, Serscovered from D.C,R.S.
of the applicant vide order dated 25,5,88 (annexure‘A)\
but did not dlsclosé why the amount is to perécovered.

10« That the applicant requested the S.5.Post .

Falzabad and Senfior Postmaster when he came to know

that afoprsesic amount is to bepecovered from D.C.R.S,

ok



c=3-8 | ()

as per direction of Diprector Postal A/ Lucknow:but

! nefther the copy of séia dlrection of Director Postal
ac:»codnt! Lucknow ’wais sdpplieonor reasons for sald
proposed recovery was made known to applicant nor any
og;pormnity to make ieprgsentapion was afforede (‘copy |

é attached as annegure ©).

| ! 11y Thaﬁ inspite of‘reﬁeated request and personal

f,hf ' I 1n1_§ex;v1ew the Syenior Supdt, post Falzabad and Senlor

\ ? postmaster Falzabad did not intimate reasons with the
; result that the D.C.R.G. has not been fully paid’bd
\ applicant I, 4118/- 4118/~ } 1000/~ 1,e, 5118/ 1s cuta-
? tanding for payment due to reasons attributacle to

! Senio.r Supdt, Post Offices, Falzabad,

12- That in thlg way harassment is oeing caused to

the applicant due to arbitraty orders passed by the
Sentor Supdt, Post offices, Falzabad and Director

,
N
-

Postal Accounts, Lucknow without liwing reasons for

# : suéb recovery and affording reaéonable apportunity
to fnak?e represantation agaivnst such 1llepal reco;rery.
_ [r :

1

{ :

aarere?

=

00.8
!

@%@V |
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PRAYER

The applicant prays that.the Senidp Supdt,

post Offices, Falzabad be dlrected to canse payment
'of'outstanding_D.@.R.G.. amounting to Rs.-5118/_- at an

sarly date, - .
- YOU RS FAI-THFULLY,
- -(Bindeshwari Prasad) |
retired postmaster Akbarpur
= : -7 7 pfo village Bankaygaon -
Dated:- 10-8-38 P,0, Bankaygaon Dt,

Falzabad,

Copy to the S,S, Post Faizabad for. taking
actlon for sansing payment of D,C,R.G, of B, 5118/~

2)  Shri B,P, Singh, Director postal Services,
Lucknow for infomation and n/a,

-~

.

N
e
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IN THE HON'HLE CEVTRAL AIMINISTRALIVE THLEONAL, - )

CLECUIT BENCH AT LUCKNOW

O, 4, No,. . . . .of 1089 .(L),

BINDESHWAHL PRASAD ... Applicants
.. . ... . Versus o |
Union of India & others ,.,Reppondeilts

Annexure Wo, 10

\\r/) ‘ ._ | .
Froms Bindeshwari Pragag son of Late Lagman Prasad,
<M/ "; retired Postr@ster, Akburpur, resident of .
village and Post Bankey Gaon District Faizabad

To o
1,Un10n of India tin'mugh-Secretary Ministi’y- of
Commaniéation Department of posts, New-Delhl,

2. Postmaster General, U.P.‘Circrzle, ‘Lucknow;

3, Director of Pbstal_Servicersv;(H‘Q) office of
postmaster General, U,P, Lucknow,

4.' Director of Postal Accounts, Lucknow,

5. Senlor Supdt, of post Offices, Falzabad,

-Kindly taken notice on the facts, cause of
action and rellef clalmed in the pmposed'applicatlon
to be filed in the Hon'ble court of Central Adminis-
trative Tribunal, Allahabad, If the requisite relief
are not fulfilled with period of 30 flays application
ﬁill be flled :'m- the court of C,A,T, Allahabad,

\ @/ .- ' ( Bindeshwaril Prasad )
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PROPOSED APPLICATION,

1, ?.@.zsignl,gns_gﬁ.iag_agaug@gns Bindeshwari prasad
retlred Postmaster, Akbarpur, resident of village and
Post Bankey Gaon, Districi: Fajzabad, age 60 yrs,

2, Particulars of regpondents- 1, Union of Indis,
ey ; through Secretary, Ministry of Communlcatién, Depart-

i . ’

ment of Posts, New-Delhi,

t’ f 2, Posmaster General U.,P, Circle, Lucknow ,

3, Directorof Postal Accounts, Lucknow,

4, Director of postal Services (H.Q.) office of P.M,G,
| u.,P, Circle Lucknow |
* | 5, Senior Supdt, post Offices, Faizabad

[/ ! 3, F ctg of the cage-
- ' 1. ‘ '.'L“nat the applicant entered 1n the P&T Depart-
e ment in the year 1946 as Time Scale Clem and he was
Ry )
™~ . ' g

ptomoted to the cadre of L.S.,G, from 1,6,74,

2. That the applicant wags due for c;nfirmation ln
the year 1980 and when the cases of officlals- fox' conw
flrmation was considered m’the year 1981, t.he case of
the applicant was not conside.red as the Sen{ifor, Supdt,
v post offices, Faizabad Division had not subtmitted the
confirential records, Thls fact has been admltted by
| the Director of Postal Sefvices Head Quarter Lucknow
\(\VQQV{J\ in the memo Mo, STA/763-XC /XIV/7dated 15-4-81,

R/% : % : | .
el \ ceed
P

I YU
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3. That the following Junior officials whose
names at Serial No, in the gradation 1ist mentioned
against each were confimed vide memo No, STA/’?GS-X‘C_/'

14

XLV/7 dated 25-4-81,

1. Shri S.K, Adhikari- Allahabad Division - 776;
% "GP, Srivastava- Varanasi Bast - | b9l.
3. n J,I-ﬁ‘. Misx:a- Deo‘ria Division - B 75;6;
4;"'5 S.N, Pandey- Balia Division- | 797,
5. " S8.,N, Ram- Ghazipur Division - e 799,

The name of the applicén‘t in the 'same gradation
115t 1s at serlal no, 774, He had brilliant record of
sepvice and had the 8updt, of post offlces, Faizabad
Division sent the'boufidential récbrds-of the applicant:
to the Director of Postal Services'(Head Quarter) Lucknow
he’would have been confirmed along with aforesaid

junior officlals,

4, That even on the representations.made by the

‘applicant and other officlals whose case were not con-

stdered for want of C,R, the Director of Postal Services
H.Q, sat tight over the case and did not call ;hé review
D,P,C, % consider thecases of confirmation'éf the
applicant and other 33 \ofﬁciais for three y:éars, 1t,
was in 4prid 1984 i,e, after 3 year that tﬁe Directop
of postal Services Head Quarter:Lucknow fssued memo of
confimation vide No, STA/763-%C /XV/7 dated 1.8.,84
confiprming the applicant from 1,3,80
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5. | That W1th1n mean time the cases of those 1.S.G.

officials who were conﬁrmed vide memo No, STA/763-XC/
XIV/7 dated 25,4, 81 and who were junior to the applicant
were considered and they were promoted to the cadpe of
higher secection grade vide memo No, STA/ESG 11 /84/2
dated 14-6-84, Copy s enclosed as Annegure 'A',

B é; . Thét the case of ‘the applicant was not consi.,d-
S ered for pmmot‘;l.on to the cadre of H,S,G, 11 for the -
):,; reasons that the Director of postal Services had notg '

{ssued memo of confirmat:,on and 1t was after lssue of
the memo (Annexure 'A') that order of confirmation
wag 1ssued vide memo No STA/'?GB-XG/XV/'? dated 1,8, 84
" conflrmi.ng applican"c from 1,3,80,
\(/ it 7. " That vide memo dated 14,6,84 junlor officers.
{

s/Shri 8.K, Adhikarl, G.P, Srivasteva, J.F.-Misra,
- ¢, Papdey, S.03, Ram wers preroted to the cadre of

N ‘E.¢,G. I from 14-6-84,

8.- | That above facts will show that the con"ifi mate
fon of the applicant was delyyed due 10 aé;m*i.n*‘i.s.tifati‘ve ,

| ‘errors resultbing in non pronotion of the applicent "
“opon 14, 6,84 when his junlors were pmmo’ced The

'applicant was pmno+ed o H,8.G, IT Vide memo of Rm../

%%—QM | §TA/SV/1 dated 7,5.,85 1ssued by the Directorof Pogtal -

Sepvices, Lucknow «%mo‘h Lucknow, - The promotion was

"-—1.‘»
™~ ordered with immediate’ effect 1, e, 7-5-85,  In thls way

the applicant wag deprived of promo tion from 14,6,84

Do ¢

when his junlors were promoted,
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, 9. That Shri S.K, Adbikexi, junior than applicant
] . wag also promo‘ced % the cadre of H,5,G, I and he ret-
1 ired from the said cadre on 31st Aug. 1985. The appll-
cant xfet.‘ired from H,S,G, 11 from 31-12-86, The appli-
cant would also have retired ‘from'H.S.G. I had he

been promoted o H,8,G, II from 14-6-84,

\\.
.

108 That *i‘he applicant had sultmitted \ﬁ%resent-
ations for his promotion to the cadre of H,S, G II from

14-6-84 and thereafter also su ot tted representa‘cj_or

for promotion to the cadre of H,5,G, I when Shrl S.X,
Adhikarl of Allahabaﬂ Division was proted o H,S o I
and I‘etipﬁfé from the gald cadra fron 31._3:23'1;""1?1‘:\“- -

A

»~-~p'a:;z%;,,culcbrs of repfesem;atmns are as under :=

\(/ﬁ | (4) 24-11-84 to D,P,S, Head Quarter, Lucknow,
{ ! (B) - 8,8.85 to D.P.S, Lucknow Region, Lucknow,

} (C)  14.8,85 o Postmaster General, U,P, Circle,
Lucknow and D,P,S, Head Quarter, Lucknow,
| (D) 4-12-88 to Director Beneral posts New Delhi

and P,M,G, Du « Clrcle, Lucknow,

- 11, Tha-t; while applicant vas working as postmaster
Akbarpur he was pmmoted to the cadre of H .5.8, I angd

posted at offic_:iating Dy. postmaste‘r:Faiza,bad by the

$.8,Post Falzabad vide memo no, B-4/HSG/84-85 dated

O=8=85 and he jo*ned as Dy, Post master on 20«8-85

and his pay as fixed at ®s, 730/-.

P e



5" | | (20)

12, That Shri A;Banerjée, Senior Pogtmaster
Falzabad proceeded on leave and the applicant was ordered
o officiate as Senior Pogtmaster dqxi.ng the priod
16-10-85 %0 0-10-85, The Pay of the applicant vas
fixed at 775/-, The applicant thereafter reverted to
'thé pbst of Dy; postmastér, Faizabad; Shri A, Banerjee,
the Senior postmaster, Falzabad again proceeded on leave
and the applicant was ordered o officlate as senior
postmaster daring the period 3-1-86 % 27-2-86, - His
péy‘Waé fixed during above period at the raté of 775/-,
15; "f That on 1 relief from the post of Senior‘Post-
master, Falzabad on 27-2-86 the appl:cant vidsg releaved
for Akbarput to join his substantive post,’ al-though

the post of Deputy postmaster was vacant as the Depu ty
Postmaster Shri S, R Gupta who was posted by the Begional

‘Director Lucknow Region and who had joined 0n,27,z.86

wag promoted to the cadre of senlor postmaster, Falzabad,
14, That while the applicant was avallling transit

he fell 111 and proceeded on medical leave and remained

on 1eave from 10-3-86 E™ 3-9-86, During the perfiod. o

of %ransit and leave the appllicant vag paid at the rate

of last pay drawn by the applicant on relief from the

post of senior postmaster, Falzabad,

. . . -

15, That the applicant retired from service from
31-12-86 and the postmaster, Faizabad intimated that

the recovery of Bs, 2,436,285 P, has been ordered by
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the»Director of Postal Account, Lucknow, No particuiars
when intimated, On rep?esenﬁation}to the senior Supdﬁ;»
post Offices, the A,P.M, Account Falzabed intimated
‘vide no, Ac-4/B.P.'Srivastava/88-89 dated 12-10-88 that
the recovery relates to over paymenﬁ of pay and alloﬁ-
ances and leave selary during the period the aéblidant
officiated as senlor posimagter and remained onzleavgé
The- particulars of the recovery intimated by A.P.M,

;yw ‘ - Accounts is enclosed as Annexure 'CT,

16, That the particulars furnished by the 4,P.M,
Accoupts Falzabad will reveal that it is based on‘mié-
conéeption of the facts and the reles on the subjeet,
1 - The applicant is entitled for the pay and allowance of
i é thé Senior postmaster, Faizabad during the period the
?fﬁ*, ; applicant was ordered to work. as senior'Postmaster,~'“" x
Falzabad, The applicant is entitled for leave salary
77. : on the last pay drawn by him when he was relieved_fiom'
the post of-Sénior postmaster,’Faizabad. The contention
of the Director pogtal &ccounts-and the-Senidr Postmaster,
Faizabad that the applicent is entitled for the pay and
allowances of Dy, postmaster during the pepiod'he'worked
| as Senlor postmaster is totally incorrecti Similarly
, ,e,QZk/&Sx‘ the contention of D?rechor postal Accountsliucknow
: o that on the .relieved from the post of senlor postmaster,
<f§§§§§;;;£;§§;$§:/ Falzabad the.applicant is entitled for leave salary
| | | and trensit pay at the rate of H.S,G, IT i,e, substant- .
fve pbstjgnd not last pay drawn is misconeseived, In
-caée in the service boék the senidr postmaster Falzabad

has shown the period of 28,2,86 to 9,3,86as transit
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1tﬁ?§ tptally incorrect, T+% should have been trested as
lea{e wlthout;ﬁ,c;‘conbind with leave on M,C, from o
10,3.86. It is well settled law that the leave salary
is to bgl drawn on last pay drawn irrespective of the

cadre from which an official is relieved and he was to.

-join new post in the lower cadre,

17, That the amount of B, 5,118/~ as D,C.R.G, to the
applicant has been with the senior Supdt, post 6ffices
and not payd though about two years have passed,

(1) that the respondents be directed to give promo-
tion to the cadre of H,8,G, II from 14-6-84 to the . |

applicant when the junlor officers than applicant were

| promo ted and/the ¢bcadre of H,8,G, T from the date Shrl

§.,K. Adhikari was promoted to H,$,G, I in &11shabad
Division,

(11) That the respondents be directed to pay the

‘applicant pay and allowances admissible to the post of

H,8,G, IT ang H,8.G, I cadre which the applicant would_:
have drawn had he_been promoted from the dates junliors

were promoted,

(111) that the respondents be restrained not to make

any recovepy proposed by them and péy the entire amouhts

of remaining D.C.R.G, Rs, 5,118/~ which hag been with
held along with ingerest at admissible rate,

e
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(iv) That the respondents be cirected to glve all
pensionary benefits accruing on_thé promotions from

the dates juniors'were promoted,

Notice-giver,

TR (Bindeshverl Prasad)
Akbarput, Faizabad,




- BEFORE THE CENTRAL ADMI] ﬂISTRATIVF TRIBUMAL
CIRCUIT BEVCH LUCK”ON

0. A, Nb.240 of 89(L)

Bindeshwari Prasad <. Applicant
mYJSa

Union of India and others ., Opp. parties

- COUNTER AFFIDAVIT ON BEWALF CF OPF, BARTIES

I,  K'Pp, 3ingh, Sr, @updt of Post ufflces
Faizabad D1V151on Faizabad aged about 57 ypars
>~
~ | son of Shri Lﬁm C;P S3>‘3V’
N do hereby solemnly affirm .and-state 3s under:-

o

1, " That the deponent has been authorlsed
“‘to file thws counter affldavrt on behalf of

; '-

opp051te parties,’

[
-
'

2.  That the deponent is Opn. party no,s in

the above- noted appbcat:.on ana as such he is

fully conversant with thé facts of the 'cese‘.'"

.3."' That the deponent has read and understond

% the contents of'appllcatlon and he is in a position
o .

“‘\

{,
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to give paracise comments etc, as hereinunder:-

3; That before giving parawise comments

it is pértinent to give brief history of the case

as detailed belows

(a) That the applicant while he was
wofking as Pos tal Assistént in Faizahad -
Postal Division Was promoted to L3C
Cadre witﬁ effect from 1?6:79 and was
confirmed in LSC Postal General line cadre
with effect from 1,3.80 vide D,P ,'S!
Hirs. Meme N ;sra/7éa~xc/xv /7 dated

| 1;8:843 The applicant was hgwever not

considered for promotion to HSO =II

‘ cadre under the Memo issued by the PMG

L UP Circle, vide MNo.STA/181-XA/HS0-II

23 84/2 dated 14.6.84 probably for the

S ’reéson that later he was not confirmed
in LSG Cadre. He was prémoﬁed to HSG- II
cadre vide D,P,3, Lucknow Region Memo

No. POL/STA/X~3/1 dated 7.5.1986.

| ~ After his promotion to H,SJGS IT cadre

| ;ide D;?fﬁ.?Uck;ow Region Memo No,ROL/

| éé%f;;i STA/X~5/1 dated 7.571985, After his
- L ' 5 :

promotion to HIG,II, he was posted ss
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| _ Postmaster Akbarpur; where he was alreédy

offg, on ki local basis since 20,12.84,

R (55

. That while officiating as Postmaster
‘Akhérpur Head office the applicant was

‘ ‘ locally promoted to HQb, I, on pure?y

adhoc
‘ t@mpormry and zkmeg basis and wag posted
="
l

‘ as Deputy FPostmaster Faizabad vide
- Memo No,B3-4/1129/84-85 dated 78,85,
|

L (e} That‘whilé working as Deputy Pbstmaster(ﬂggfz)
at Faizabad Head Office. Shrpt A..Banerjee]

Sr. Postmaster (Gazetted) proceeded on Fared

Leave with effect from 16,10,1985 to 20,10 85

hanmlno over the charge to the applicant who was

senior most official in general line, The
appllcant being th@ disbursing officer in

@ dcity of Postmsster draw his pay
' éﬁ _
z y , , ) L.
Fa%0f Gazetted Fostmaster on his own accord without

on the post

waiting for any order from competent authority,

! Shri A, Banerjee

, *rjee, Sr, Postmaster (G) Faizabag

2gain proceeded on earned leave with effect

| from 3.1.86 to 12.1.86 and in continuation

submittéd Medical Certis 1gatp from 13,1,86
|

to 1.2,86. Shri Banerjee handed opver charges
M%

| e o
| of his office to the applicant on 2.1.86 AN,




4

msm

;n the méantime Shri Sheo Ram Gupta a
.,regulé: HSG, I dfficial Joined in the
A/N of 27,2,1986, The spplicant on relief on
27,2.86 instead of joining his post és»Pbstmaster
Akharpur (HSG,II} on 4.9,86. He retired
from service as Postmaster Akbarpur (HSGSII)
in #he after noon of 31,12, . Tbis time toc he
drew his éay on the post ofngszéﬁ iedw Fostmaster
Faizabad from 371,86 tQ'27féf86 duriﬁg his
authority 8s disbureing offi&er as there
was no such order from competent author!ty,
He %cokvhis leave salary from 28;2f86 to 3.9.86
at the same rate at which he was drawing on the
post'of Gazett@d Fostmaster. Tﬁis th.was not

supported by the order of any competent

. - |
& duthority. The sudit therefore ordered the
recovery of the pay and leave salary drawn by
him in absence of the orders from any
competent authority,
Bt That the contents of pars 4(i} of the

“application are not disvuted;

6, That the contente of para 4(ii) of the
%applicaticn are incorrect as S{étgd, hance d enied
‘and in Feply it is submitted that the applicant

was placed uh@er suspension from 6.4, 3. 1959 to



o
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31,762 and was awarded punishment of reduction by
two stage in his pay scale vide S5P0s Faizabead order
No.F.16/58-59 dated 26,7,62. The period of suspension

was treated as suspension for all purposes.

7, | That the COht;ﬁtS of p;ra 4(iii) o?‘the
applicaticn ére.inéorrect as stated, hence denieé and
in reply it is submitted thatnthe.aﬁplicant was nét
considered fit for confirmaﬁion in thg Memo issued

by P.i,G. UP, No,STA/763/XC=XIV /7 dated 25.4.1981

R o | e

8, That the in reply to the centents of para
&7~ .

4(iv} of the application it is submitted that the appli=
1 cant was confirmed in LSG Cadre with effect from
"1;3580 vide D, P.S. Lucknow lemo No, 5TA/763-XC /XV/7

dated 1,8,84.

9. That the contents of pars 4{v} of the

application are incorrect as stated, hence denied
and in reply it is submitted‘that the promotion

considered by a duly constituted DIC and it is not
conferred upon the official‘éutomatically and rest

of the mmmpkaimy contents are admitted,
N e 2

10, That the contents of para 4(vi) of the

application are not admitted in view of the fact

é%gé%;; stated in para 9 above.
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11, That the contents of pars 4(vii}/of

the application are incorrect as stated, hence
denied and in reply it is stated that the

representation of the applicant is not on record.

1%3 That the contents of pare 4(ix} of the
application are incorrect ss stated, hence denied
and in reply it is submitted that the premotion is
linked with seniority cum fitness considered by the

D. P.CJ

13,

That the contenfs'of para 4(x) of the

application are not admitted as stated in foregoing

subxars paras,

W

16, That the contents of
application are incorrect as

and in reply it is submitted

14, . That in reply to the contents of para 4{xi}

f the application it is stated that no such represent-

¥'s. That in réply to the contents of para
4(xii) of the application are incorrect as stated
and in reply it is stated that the representation

as stated are not on record,

para 4(xiii) of the
stated, hence denied

that the applicant had

‘drawn salary on the higher post of Ga zetted Fost=

master, Faizabad without the order §f competent



.amount was ordered to be recovered, Hi

-

e

avthority abusing his own power of disbursing '
officer, Thee excess paid amount to which the
applicaent was not entitled was ordered tc be

recovered,

17, That the contents of para 4(xiv) of the
application are incerrect as stated, hence denied and
in reply it is stated that the applicant retired from

Service on 31.12.86 and not on 21,2, 86' Excess drawn

salary was ordered to be rocovernd from the

8y

‘applicant whlcn can not be termpd as positive order,

18, That the contents of para 4(xv} of the

application are incorrect as stated, hence denied and

in reply it is submitted that the over peid amount was

orcdered to be recovered, His reprersentation for

W% promotion is not on record.

5 Fa
o

19 That in rgply to the contents of para 4{xvi)

3 ¥

» “ﬁﬁor the applmcatnom it is stated that the over paid

)

reprssent-

ation for promotion is not on record.

20, That in reply to the contents of pars 4(xvii)
of the application it is stated thet the notice given
by the applicant was carefully considered but was not

found tenable.

21,  That the contents of para 4(xviii} of the
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application need nc comments,

22, That the contents of pars 4(xix} & (xx)

of the spplication are incorrect as stated, hence

23, That the contents of para 5(1) of the sppli-
cation are incorrect as stated, hence denied and
in reply it is stated that the applicant was not

considered fit for promotion by D, F.C. earlier,

J of

fude

24, That the contents of para 5(ii) & (ii
the applicatkon are incerrect as stated, hence
denied and in reply it is submitted that the appli-

) : g Y . DT
cant was not confirmed in ldwer cadre while the *<3g: -

by

X

D,P,C, met for consideration of premotion to HSG IT
crdre, The case of the applicant was considared

immediately after his confirmetion in L,%.G,

25, That the cantents of para 5(iv) of the

application are incorrect as stated hence denied.

26, . That in reply to the contents of para 5{v}
of the application it is stated that any reminder or

representation is not on rescord as alleged.

27, That in reply to the contents of para 5{ vi}

of the application it is stated that recovery of

over=payment from the D,C,P,C. 1s not a penal

provision. It is fully covered by tha rules.
%
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28! That the contents of para 5(vii) & (viii)

of the apnlication are not admitted as stated in fore-

going paragraphs,

29, Thet the contents of para 5(ix} of the

applicatian are incorrect as st&ted,,ﬁence denied and
inreply it is éubmitted that the épplicant abused his
aurhbrity as diébursing offiéer and drew sélary on
higher rates without the orders from competent
autbbrity.

30, That the contents of para 5(x} of the

‘application are incorrect as stated, hence denied

©

and in reply it is submitted that there is no rule
to issue show cause notice for recovery of over

paid amount.,

31, That the contents of para 5(xi} of the
application are incorrect as stated, hence denied
and in reply it is submitted that the applicant has

bheen given promotion on his turn,

32, That the contents of paré 6 to 12 of the
arplication are informative and as such needs no

comments,

33,  That the relief souaht by the applicant
is not tenable in the eyes of law in view of the

facts and circumstances explained above.

=
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‘ 24, That in view of the facts and circumstances
) tated above, the application filed by the applicant
1
o is liable to be dismissed with costs against the
i
; applicant, ,
:“ %%\
* Deponent.
{ Lucknow, L
I . o
| Dated: Mar, 1990
| =20 [ c
| 2
g _ | Verification,
} I, the abave deponent named above do hereby
o _ _ , o
| verify that the contents of paragraphs 1 to 3
(S

3 are true
_ to my personal knowledge and those of pars

3 4 to
32 of the affidavit are believed hy me to be true

% pﬁ-(ﬂrg’n

on

- “-y

“mthe basis of perusal of office rﬂcord> as well as

1nfbrm§tion gathered and those $ of paras 33 and 34 of
LIRS |
SR :
the afﬁidavit ara believed to be true on the basis of
3 . -
leuel advice., Nothing material fact has been concealed
and no part of it is false.

Deponent.
" Lucknow, L -
1.
@6@ . Dated:

| ,V¥2 , March 1990, |
wﬂ\/ V:WS—?&/ I identify that the deponent who has signed

- Vﬂ . before me, and is personally known to me.
k(, 'f_,wﬁz-ﬁ/

\
i
1

.- ‘——:\m__,_,_
- (VK Chaudhari} )
S 1 B ) Dot AdeCﬂ'ﬁ'n’ I'il(}h LzOUJi‘t ilenc‘h tuckn(}v‘f
P (M@M\ o (Counsel for the Respondents)
j : LA ; .

\QJ\%\?\ !] LUC‘"] ow ,

! I}a ted;@;/\% Mar. 1990,

- 3
5".?""'
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Bitﬂeshwéri Prasead ces soe Petitioner

Va, e | I

> Union of India &« Othere. Jow ~ oo Opp.porties,

REJOINDER: AFFID AVIT

,,,,,,,,,,,,,,,,,,,,,,,,,, {

1, Bvindgfhgfari ?raaad Son of late Sri Laxman e ed 'l %
about 62 years R/0 village Post Bankegaon District .
Faizébad' ‘U, do hat;eby solemnly affirm and state o -

Y g S
PR Y,

)‘eM on oath as under;-' i
W e

\40 1o That the deponam: has read -and understocd the

&
the contents of the CA/HB and he is well cnnva'sant |

with the facte of the case.

2. Tha'f. with reference to the cont ents of ’para 4(a)v
of the Counter .Affidﬁvit it is submitted tﬁat it is in-

t;a'rect to say that the app licent was promoted t~n the

cadre of Loser Selection grade with effect from 1.6.79«

Q‘ contd ,on page 2eeee
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Tha applicant wes kpramobad to the cadre of Lwer salectinn
grade from 1,674 The copy of the order ia attached as
aanexura(A) Tha cess of the applicant ahnuld have
hean coreidered for conf‘irmatinn in the year 1981 whean
officizls junla to the applica_nt were comidereé and
c:{nfimed. vadg memoNoST A C/xlvn dat od 254 B1.Jt
;;as mam:ionad in the afuresaid memo.es under ;=

" :f'he ceses of the follwirg officials could
“* not be considerel by the D C.far want of CR.file .
Their CR.files should be 8 traced and submitted to

this office cmpleta in all raspect. |

Serial No,31- Bindeahuari Prasad Feizabad.
Inepite of reprmem:ations fr om mzrievad officials,tha
911' ect o Pmtalsarvica Lucknas (Hﬂ) sat tisht and
after three years the cee of tha applicant vas considered
and confirmed with retrpective offect from 1,3.80
1;'aldatawhen m junior offiéiah were _confirmed ahd
seniaity in Loser Selection Erade wes restared The
cr’dar ‘o cnnf’irvmarﬁion wes hwad vide‘maﬁn.ﬂnﬁVR/763l C/xv/
T dﬂted 1.8.84. In the mean time the Director Pmtal o
Sarvices . Luckn:m prmuted ul’fic:lals junir to the _
applicant to the cadre of High 5.0lection grade 11

vide memoNo STA/181-XA/HSG I1 dated 14.6.84 but did
not consider the cese of applicent for promotion to

, contd «ON PAEE Feeeee

ndveeate ;
mn f&
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? - B to the cedre of HS.6,11 prom the dete when j_qniurs
- were prunnhed vide mamo.datad 14.6.84.The prumotion

uf’ the appllcant to the cadra of Highm: Selection grede

I um'dalayad for one yeer due to adminietrabiva error
and the applicant wes prmoted vide D.P S Jucknoy Rcﬁim
No,RDL/STA/x-s/1 dot od 7.5.85 . -
(b) That uith r efer ence toO cont ents of pare 4(b)
aé coumar'affidquit it _is auhmittad that the pcat":ii,
Daptﬂ:y Poatmastar Falzebad in Higher Selection grade 1
wes vacant from 1,1.85 but case of applicanb fu:
- promotion'to H'.‘S G J u,as not comidwed by the ?enim
e : S‘Updt’ﬁ mt Offices Falzebad in January,85 and the appli=-
,‘f.'.' | - -;cant was prumoted to tha cadr ¢’ of H"S;G.I\and pastad
uide Senior Supdt. P @t Orfices ,Faizabad ng,Nu,B.4/1109/34

-85 dated 9.8.85 only.ln fact ths appucam ahould

, have baeﬂ prnmubed and pmts'l e Deputy Fm’cmastar,Faizabadn

‘ i
/—«4. ~

in Januen:y,es.
(c? That with reference tov conter;te of pa'.a 4(§
the ‘coum-.a- affidav'it it 1a ewnitted that the ppn cant
performad tha dul:iea of Shri A lanarai Sr, P s tmast er
(ﬁazatted) during the pqrind 16,10.85 to 30.10.85 and.

/ - | 3.1 86 to 27.2.86 undar the order of the Sr Supdt,

Poet 01’1’1 ces ,Faizab ad vida No B/A }Banm: ji dated 94985
and B-3 deted 30,12,85 raferred in the charge report
Qopieb of which @‘sra sent toSenier éupdt_; Peat Offices,

C?ﬂtd eON peEe 4iiees
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Faizabad and P G U.P Cirola,LuCknou. It wes far the ;
respond anta to hav e iasued orda:a The applicam: dras the
pay and alloyances of Sr .P mtmester (Gazett ed)f’.tr the
'abw,a period ] for the ress °m, éhat the ap;:n_caut u;a:k‘ed on '(
the éaié! ﬁmt ..' Copliasf of the char'sre r eparts afe attQChed
as ahnexure B and C , The applicant wes relaved from the
pmt of ser'ais:r Postmater on 27.2.86 and he procaaded on
mgdical Jaave frmv 28.2.86 and remained on leave fr om |
- 28,286 to 3,986, The leave sslary mm.dra.m on the last
P | pay admiasible undar rules ., it ig incm‘rect t o0 say that |
pay of Sanim Postmater (Gazettad)uas draun and paid On

272,86 the applicam: was draying pay of Senior Postmester

P

’(Gaqu:'tad)in acale of 650-t0 1200/-and lesve eal&y baéaﬁ
on lest pay uss draun and paid by the saniur ?wtmastazr,
: 1 | Faizabad admissib la under rules. The acf.ion of audit for
| racau'ary of pay and leeve salary wes 111§a1 and against
. the ‘rulea'.-lt was for the compst ent euthority to have issued
ardaru when tha charEe of sr Puatmasta(c‘azetted)Faizabad
was handad over to the applicant under opecif'ic ader of

Senior st:pdi:J'-‘fJai: Ufficas 'Faizabad raf’.erred in charse repurf

a
.,“fgfi'ffslo&& | ( nnexure B and C) On recenipl; of charge repm't by the compe-
# P. Swaroop P
d"cm e ~tant authm:ity ’ tha Pmtm&tm‘ uena:al u.p Circle,Ludgnw
é\Dﬂte 1990 /*
/3

3..‘ S That with refer ence to contants of peragraph 6
of caunz;er affidavit 1t is submittad that this 1ncident
relates to 25 years ‘ba\ck» and thereafter the applicarrh was"

_contd, on pesszs...",.'.".




wes <pfmateﬁ to the cadre of LS .G.f:nm 146474, But’ far this

in which applicant was implicated there hes been no

‘adverse r‘emarka and the service records were brilliant,

4.. That yith referénce t o contents of para 7 of the
couﬁtar af fidavit it is submitted thet the respondents have

ment 4 oned mrong and false :apu'k fact, In the memo No STA/763

¢
/XC..xIv dated 25.4.81 the Diracm- Postal Services has
mentioned g unders-

" The cases ut’ nhe follming ul’ficia]s cnuld hot be
considm'sd by the D, Cifar uanh of CR .file. Their C fRAile
should be traced end subnitted to this office cnmple'!:a in

all raspact #

Serial 31-Bindashmmri Prasad Faizabad "

s

1 15 thus 1ncm'rect that the applicant was not considered

fit fur comfirmetion n fect rauent of _C.R.hia cese

- was not cnmid.arad o«

5¢s.  Thet contents of para 8 of ths counter affj‘dw'& -
ara admitted but due to delay 1n 1aaue of thia confirmation
erder and eéttins tieht ver for thnee yaars tha applicant
was deprived of his promotion uhen juniars uere prnmnhed

to HS G, II vide memo,dated 14,6.84 Jhe applicant should
have been cmfirmad in 1981 itaalf Ry C.R.Mas not avellable
in 1%1 there uas 2 1/2 y eer time to 1saue confirmation arder

6 ?hat with refa'enCa to contents of para 9 of the
cnunta' affidavit it is o submitt ed that it is oyn admigsion

of respondents in pamégraph 4(a)that the appl cant uas

Contd,on pe€e 64e0ese
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' ' J
ues hoyever not considered for prnmobion toHS.G cadr e

/

nder memo, iaaUed by the nE, U.P Ci.rnla, V"dasra/181/XA/
unde |

h
& I1 g4/2 dated 14.6 B4 prdaably foar the reesons that

later was n¢ confirmed in L, S.G.cadr e, The rgpondant

ahould héve set up feviay dapartmantal pramotion Commit tee

uhen confirmetion ordear wes isaua:i vida memo No.STl-\/763.XC/XV/
7 datad 1,8.84 from ratraspraCtiva of f oct and conaidar$

tha case fw prtmotion to.the cadra of H 5.“.11 fr om date

hia Juniara mare pr om ot ed vide memodated 14,6 84 Jhis yes

admittadly nol:dona. The cede of the applicant wes consi-

_dered ofter one yeer and.premotion yes not given effect from

date . it yes dUa.'Tha conbnt of thias para 9 is vague and

 incerrect,

7.. ‘That with_rafa'an_ca to the contents of pava 10 of

the counter affidavit , it is swmitted that contents of

his junicorae werd pr omoted: ,

" B

oWy -aam:ati on sub

pare 9 are vasue';' The case of the app licant shaould have b e=n
c:onaidarad by areviegy D, C..,,han confirmetion arder which
ahould have been issued in 1981 was iaauad on 1.8.84 and

prnmated the applicant to cadre of H.5.3.11 from the date

Tha arder of prrumotion was iaSUad

on 7.5‘:85 after one yvvear '.‘;

~ That with réference to cont ents of pera 11 of the.

counter affidabit it ia aubmittad that canantiun of raapondant

that applicant was not entitled far prmntlan from the date his

junior uere prunchad is totally incarrect. In fact tha T apr g-

mitted yere not attandad and coreidarad by

i a:;te )tha raapondants.

-.ﬂlo
v/’.

contd .fm pwe 70’000(00-0
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é'.‘.“ That uith r ef er en c8 to the cont ents of para 12 of

the count ar affidavit 11: ig sulamittad that it is an admi-asion

-

|
J

- 4[:, ,\
A - R l\me bean impligdly adnits

the Vs pontent

) ,i_‘p;!:b the Ladre o §

of the r espondents in para 4(5) of the counter af pidavit that

the case of the appli cant yes not considered uhen juni-m‘a were

'pramotad to H 5.8,11 ror the reas ons thet confirmation

arder uhich was to ba lesued in 1981 wae 138Ued on 1.8 84

with the r‘eault ghat his cese for ptnmation wes not coreiderad

in 30ne,1984 by D.P.C. Tha rmpond ghte are danylre thelr

oun sdmission, The applicant was senior and fit far pr omotd on
in 3une,1984 yhen 0 P Comet but dus to f_ault of respond ent

his case uas nok considared .

10¢e That ith r af er ence t o contents of para 13 of ths
count er affidavit it is submittad that the pr.et of Daputy

P otmester in HS .G I y8s vacarnt frcm 1 1.85and the appli-
| :-cant belrg in H.5 .Q.n as Pmtmastw Akbarpur yas entitled
Por his prunation toH 3 G from 1.1.85. 1mtead tﬁes eniar

Sup‘dt 'Pcat Uf’fices promuted Shri Ram Singh "yani L, S ‘*.off-"tcia

| tn the cadra uF Daputy Pmtmaster.fha applicsnt is entitlad

for arr ear crf" pay adiniseible on prostion to H.3 "-Ifrm 1418

Mo Thet with reference to the contents of pera 14 of tht

" counter affidevit it le submitted that it is not denied that

vjuniore of’ficiale yer e promoted durins the perlod the

applicant wes yarking: in 4.8 @11 only it 19 atated thet
reprmentatiun erp fmt traceeh lp \Thyg 1t

ad Ehet j“"imu |
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12"" Tﬁét in viesw of yhat hae been stated in above pera no
raply is neaded uith r gf ef ence to para 15 of the counter
affidauit The rapnndent;s hed not given reply and nu they aaj

that representation are not on recmd They did not deﬂy thie
fact ghen notice yes sent stating tharain that application
willbe f‘ilgd in C.A.T.if griguancae are not redressed,
© 135, Thet with reference to the contents of pera 16 it
is submitted that the applicent todk over Charﬁe of Senicr

Supik , Pootmast er (Gazel;ted) Faizabad under specific ader
of the ‘anim' Supdt ot Of fices ,Falzehad mentionad in

cherg e reperts annexure B and C, Copy of the cherge repart
was sent to PM,G,U.P -Circle lucknoyuhowes to igsue leave
nrd @8 menti mirs the arransement undxx made vica Shri A,

. Banerji who was sram:ed leave , Since the applicant pafm-_
~med the dutiea of Senler Pestmaster he was entit led for
the pay of said .pest ; Non issue of awder by compet ent
authm'ity on ra‘ceipt of charge repwt will not deprive the -
‘appli cant from pay of higher post, Contention of respondent

'__‘(,r" | ig tutally inccrract and it can not besaid that appucant
\

has ebused the pouer of disbureirg autnurity.

144 That with rafat'ence to contenis of pere 17 of

the counter affidevit it ie aubmitted that no exceas

aalery wes drevn by the applicant es atated above and @der
of recovery ie 1l1egel and unreasonable t is hoyever admiu
~ed that applicent retired frem 3141286 and 31,2.86 has been
ur org ly typed

1560 rhat uith reference to the cor(enta of para 18 of
the couﬁtar affidavit it is submitted that no emount yas

over paid and contenti on of respondent that amount yas oy e
paid i3 incgrr ect and- misconcaive:l

Apivacate - : :
kbm.. i{ 1990 /‘”‘ Py of Senior pnstm&tgr Faizabad yh er
\s' '

ST
»’“""A"“ y
8 P Swamop \ '?

. The applicant drey the

. '6- Y
'n.,;l'c Service Tﬂb“ :
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 165% Thet with reference to conents of para 4§ of the
counter affidavit iy ie swmitted thet the respondents
ahohld have cmmunicatad’ the order paasad on notice and
reply Eiven to the epplicant on the reCeipt of notice.

17.. hat with reference to tha conents uf para 22 of the
counter affidevit it i submitted that tha gradation’
1igt issued by th;a resprdents on 28,2,75 clear ly shas

that the name of applieant is at serial 774 and the

of ficials at eerial nee .776,791 ,796,797 and 799ud-‘9

}promal:ed yo HS ,G,I1 vide memo.deted 14,684 (annexure 4)

. of apélication and the applicant's cese yas not comsidered

o bacaude of non issue of cmfirmativnn axder yhich could
not be cowsidered ad issued in 1981 becaws e of non-
submission of confidential record- of app licant and other
33 of ficial uhun the rmpondant confirmed the app licant

| with rekrnspaCtive }ﬁﬁmﬁ&fatq i,e.from tha date his

v : juniers were confirmed t!ié res'pondvent should e

#ami’dered the case for promotion to H5G {1) cadre

and promotion shouldheve been ardered fram the date
juniars -yere proﬁmted vide memo dat ed _14.6.84 annexur a :

jﬂ, of th_e‘ app lication , The applicant has legal cleim

for his promotion , The servica book of Shri §.K.Adhikari
wlll shoy that he uas promoted to the cedre of HSEl
g\, and gradation list uill shos that his name is at serial %
776 while the name of the applicant ia at seridl 774 in

: Eradation list 1ssUed on 28,2,75. The selection and

appointment to the post of H.S L&J1 gnd H.5.6.) is
based on seniarity cum fitness The CR .of the app licant

_ contd Jon paga 1040eses




10.. | |
is Eod Aa such the appllcant has lgal claim for his

prumol:inn to higher salaction grada 11 frnm una 1984

and H, ’S'G 1 from 141 .85.

B}

18"‘."'.‘: That with reference yo ﬂhe conents ot’ paa 23 and
"

. 24 of .the counter sffidavi't it is aub_mitted that the |

r es pond ente have submitted misleading and incerrect facts
In pare 23 it is stated that the applicent was noﬂjcnnsi-
_-deradAfit. whilé in par.'é 24 it ig atated thst case

for promotion yas not considered as the appiicanf vas

t

not confirmed yhen D.P ,C.met . The cas g was c_,onsidared_
for p‘r umot:ion to the cadra immediately after conrirmation."

"The Eriavances of the applicant is that ths case of appli-

_-canl: f r confirmation Was not comidarad fo yant of CB.

“uhen f@ia junia's were confirmed vida memoN o STAXC/XV dat od

25.4.81 + The respondent No-.3 ast tisht over the ¢asé fa

" mote than 3 yeare and did nnt consldg: the casa of confirma-
'-atim _ﬁunitrs were promu!:ad vide meno dehad 14 46 84 (annexu

-
\'-ura 4) Tha confirmation order of the app licant was isaued

after issue of prumu!:ie.. order of juniar offidal JFhough
the clnfirmetion yes ordered with retrc'apectiva' & rect 1,0,
when juniare were confirmed ‘the prometion arder to H.S .8.11
®aa not ziven with retrospective affyct 1§ei%ha_date fr om.
which junicrs were promoted and respondents heve ateted.
misleadirg and contadictiory fact in counter effidavit ,The
app licant uas;nat -conaidg'ed unfit in June 1984. whé‘n juﬁims
Wer e promot ed, | |

19+¢ That yith r ef er ence to the ‘conents of peara 26 it
submitted that particulara of tha reprmantaticm and renin.
-dﬁrs Uer g mentioned in the notice ment by the applicent
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which yas conaiderad by the raapondenh In pere 20

ol’ counter affidavit but it is not sald that representa~

~tion and ramindere uera.nutr ecord , Incorract facts
ha\):s bén étated in_ count er \affidavit‘." N

20ee - Th;t with reference to pera 2"7, of the countear
affidavit it is submit ted that recov ery of oer payment

from D,CR.G is not penal action but such mdas should
Cevened

be paesed reaennably. It may bs eoredd-g-ed by'rula

but tha reapond snts should haWe paseed arder bonefide

and r e8s onab 15 ggs- eta‘butmy authority is vested with
poyers to act malafida with ultarior motive and such ard grs

should beg passed aft & Eiving oppmtunity to the Sov ernmant
vant to'axplain that ther e wes no oves payment Jhis

_is the baeie of principlw of nstural justice., There uas

- no wgrpaymsnt and cnnt.antion of the respondant that

thers was overpaymsnt is besed on misconception and

facta | and rules,

2140 That the contents of pra 29 are incorrect
and mislmadins . The applicant warked on the post oF

S endor Pcstmastar (Gazett ad)Faizabad under the ord;;rs
of Seninr Supdt Post foicas ,Faizabed and copy of
the cvhar'ge reprt wes sentto Pl u up.C i.r éle Ll-Jd<nm! .
}"'be app licant drey the pay of post,the duties Df‘ whi C‘;l
wer e per-f'nrmed Hence order of recovery on'the. basis. that
pay of higher mst uéa drawn uifh'mt _an'y ardegr from

cnmpﬂtant autnurity is incmrect,

3 6“;22-"'- Theat mith referant:e to para 30 of the counter

contd oon pe€e 12400

.
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| affidavit it is submittad that the antire case of recwery _

is bmad on mis cuceived facts Jhe applicant worked on the

higher post under wde of the Seninr ""Updt Pt Offices,

aizabad s uéll be evident fr tmcharsa repect wherein

orders have been mererrad chacEe repcrt is amexure B&C_

crf‘ th:-s reaolnder affidavit, Tha appli cant drey the leave
salary on the last pay draun es leid doyn in lsave rulg.
Thid antire T ecove:y is nisconcelyed and, is punitive in
'characf'er'. l | |
*23;.' \'Fhat‘ withl'ref@.'ence to para 31 of ihe .‘caunter

al’f’idavit it is eunmlttgd that contents of this pacxs pare

is totally incmrat:t. The appli cant yaa entitlg:l for his

.‘ .Ij o .11

peromotion t o cadra of - _ when officials junias to

-

applicant eere promoted vide meno,dated 14 .6 .84 but he yes

not promoted for the reasons that'rgepmdmt No,3 did not
issue,confirmarder uhi ch yes to be issugl,in 1981, In the
year 1981 juniars yere c‘onf’ii-mazl JThe applicant could not

'be considered for confirmation in 1981 as LR yas not-

-susmittad by Senior Supdt Post Faizabad ’fhereaf’ter the
" the respondent Np,3 sat tignt for more than 3 years and
issued prxmokdmxof arder of configmatibn' aftér the

wders of promotion of junier to H.§.G.11 ‘were issued
. vide momo dated 14.6.84 The applicant wes pr omoted in’.

| 3une,1985 L e.after one year .As such it i inca.'ract to
say ke that applicmt W as prunotad on his ¢

arl Prasad)
Deponent '

Contd.on page 13,..,.,
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' VERI F1 cm ON
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i, the above named depmanb do hereby varify
that the cenents of paras 1 to 23 of this affidauit
ere trus tomy knmladse, nothire stated in it is Wt Ong

and nothing mag,arial hes bean cmcaaled So halp me Gr.:d

Lucknoy.

Dt :;g)\%\ \‘5\9&)/

1 1dentify the depnnent who has aigned before me o

<\7 i
'I)’ s

8 K.SINGH

Adv ocatve_

Counsgl for petitiomer,
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1, the above named depment do hereby verify
that the conents of paras 1 to 23 of thia affidavit
ero true tomy knosledge, nothing stated in it is yrong

and nothing mayerial hass been concealed, So help me Jod,

Lucknoy,

ut 3\%\ e

W
1, identify the deponent yho hes signed before me.
4 :j;;)! )-‘-"?‘sv
" . § K SINGH
Adv ncat.e

Counsol for petitioner,

Jbl@ﬂlﬁ, affismed Deivicai. 1 A e, O—ﬁ
S . by. @% BB G
‘hohidennﬁcd by Shri... .S K« MOV %
alerk to Sri... VA

1 bave sausfled my self ty ex. rh.ring the
deponent that be underitands s contents of
this afidav’s which hes be a rial cutand
explaired Le'me ( Fzo Chy reed it 1y 1-50)

Yty 2

{ SATYAFRAK/A CH S ARQO”

Oath Commissioner of xﬁd‘ﬂh

9. P. Public Service Tnbunals
ST e
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