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THE CENTRAL ADMINISTRATIVE TRIBUNAL, LUCKNOU BENCH

O .A .  No 239 /91

Preiri Narain Slnha • • •  Applicant

Vs.

Lkiion of India & others • • •  Rsspondents

Hon, Mr. Just ice  U .C .  Sriv/aatawa,V*C ,

Hon, K, Obayya, A.PI*
_  _  Jfc _  r ^  -ss ^

(By Hon. Mr* Dustice U .C*  Srivastaya ,VC)

The applicant  uas i n i t i a l l y  posted as Postal 

Assistant  and after  having been promoted to the post of 

Clerk he uas appointed as Sub Post faster  u . e . f .  7 . 1 . 8 1 .  

There uas one more Clerk to assist  him but subsequently 

the Clerk was uithdrauan and i t  appears onSt one particular  

date that an amount wbich was t^ be deposited by the 

applicant on that particular  d a t e ,  but i t  yas made on 

tha subsequent date .  It  canfi to the notice of the 

authority  and the applicant  uho was also ent it led  for 

promotional post of selection  grade of R s . 425-700 u . e . f ,  

1 . 1 0 . 8 4  uas not granted the same grade when others were 

granted .  The applicant  uas placed under suspension 

u . e . f ,  1 9 . 1 , 8 5  and thereafter  a criminal complaint 

uas lodged on 8 . 1 0 . 8 5  in  which a f inal  report was 

f i l e d .  A charge-sheet was served upon him on 1 8 . 9 . 8 7  

and the enquiry proceeded. The d isc ip l in ary  authority  

found that the applieant was guilty  of h is  irregular ity

and awarded a punishment of stopping 3 increments without
\'

cumulative e f f e c t .  J h e  etpplicant f i le d  an appeal 

in  respect of his  non promotion as well  asaminor 

punishment and thb appellate  authority  disposed of the 

said  appeal by a cororoon order dismissingtfcbe sane and
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rejectingthe  plea of the ^ l i c a n t  that because of rush

of work and non a v a i l a b i l i t y  o fClerk ,  uho uas e ar l ier

to a ss is t  him, this itreg u lar ity  carae into existence

and that there has been no monatory benefit  forti-which

he uascharged , Learned Counsel fo r :t b s  applicant

contended that the applicant  uas placed under suspension
1985 ,

in  the month of 3anuary /in  contamplation of d isc ip l in ar y  

action  and the charge-sheet uasserv/ed upon him in  1 9 8 7 ,

The persons can notibe denied of the selection  grade 

in  respect ofthe charges that are subsequently^ There 

uias nothing against  the ap p l ic an t ,  no criminal proceedingsj 

no departmental proceedings on 1 . 1 0 « 8 4  uhsn the applicant  

l ike  others became ent it led  to the sel^ctiGn  grade.

His contention has got to be accepted and i t  not 

necessary to cite  authority in  this behalf  that there 

is no proceedings against  the app l ican t .  The applicant 

should have been promoted as he uas ent it led  to the said 

grade u . e . f .  1 * 1 0 , BA and the respondents committed 

error in withholding the promotion. So far as the

penalty is concerned the Learned Counssl contended thet
/

the Senior Superintendent of Post Office  uho acted as 

d isc ip l in ary  authority could not act as such because 

he himself  uas the complain«^nt and lodged an F . I . R .

Ue are unable to agree to this  contention as S r ,  

Superintendent of Post B f f ice  as Head of the Department 

was bound to lodge an F . I . R .  merely because in  the 

o f f i c i a l  course ths F . I . R ,  was lodged and that could not 

deprive him of his right to hold an inquiry or because 

of that it  can not be said  that hs is  a biased o f f i c e r .

The Learned Counsel contsndad that the pubishment awarded 

uas minor, but i t  was irregular  and there being no corrupt 

intention  on his  part and the punishment is  excessive 

with the result  thet this "^as adversely a f fe c t ^ h is  future 

career .  Flay it  be so,  but so far ths quantum of the
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punishment is concernad, the Tribunal has no pouer 

to interfere in :the same, except in certain circuastances 

which do not exist in this case. See U.O.I. Vs,

Parmanand 1989, S«C« Page 177, The Learned Counsel 

further contended that the appellate authority rejected 

the promotion of the applicant first and the same 

must have influenced the said authority in rejecting 

his appeal against the punishment order astsuah the 

appellate order is vitiated having be^np given uith a 

prejudiced mind from before. Because these two matters 

yere considered by ths appellate authority, it can not 

be said that the appellate authority order is vitiated, 

or that the second one uas to be passed keeping in 

tune uith the first one uhich uas against the applicant. 

It is still open for the applicant to appreach ths 

, appellate authority or even the higher authority,

which in the circumstances can even now considsrthe
«

plea of the applicant that the punishment is excessive 

and severe. Lastly it uas contended that tte promotion 

to the higher post has been, denied to him though 

he uas entitled to it. Learned Counsel for the 

respondents in reply contended that the second promotion 

uhich uas claimed by the applicant uas by uay of process « 

of selection and if the departmental promotion committee 

found him unfit because of ths certain reasons, the 

applicant can not claim promotion in the absence of 

any allegation of bias and malafide. The respondents 

contention in this behalf is quite valid and as such is 

accepted.

The Learned Counsel in the end contended that 

in case this punishment goes out or is reduced, the 

applicant is to get benefit of the same. It is for the
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applicant to approach the competent authority to 

re-consider his case and no observ/ation in this 

behalf can bs made out. Thus in view of uhat has 

been said this application is partly alloued and 

partly .dismissed. There uill no ardersas to b'e costs.

Luckncu
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