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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO. 898/2001
- _ ' THIS THEQTH DAY of APRIL 2003

CORAM: HON'BLE SMT. SHANTA SHASTRY. ... MEMBER (A)
HON’BLE SHRI K.V. SACHIDANANDAN. .. MEMBER (J)

winavak Govind Bakre,

aged about 46 vaars,

Fhysically handicapped,

working as asstt. Accounts Officer

cat a0 ooD, Kandivili,

Mumbai. \ ' .« -Bpplicant

By Advocate Shri $.8. Karkera.

Yarsis
1. The Union of India,

through the Secretary Lo

the Govt. of India,

9 ' Ministry of Defence,

South Blook, New Dalhi-1i0 OL1.

. The Controller General of
Defence Accounts, West Block-V
R.E. Puram, New Delhi-ll0 066.

7

. The %Secretary, Lepartment of
Fersonal . M/o Personnel,
Fublic Grievances & Pensions,
Horth Block, MNew Oelhi-11o 00l

4. The Pr. Controller of Defence Accounts,
Mo.l, Finance Road, '
Fune-41l Q0L
’ ’ .

. o . The Controller of Defence Accounts,
® Glibar Maidan, Pune-41l 001. .. Respondants

By advocate Shril R.UR. Shetty.

_ O R DOER
Hon"ble Smt. Shanta Shastry. Mamnbear (&)

f3v this 04 the applicant is

]

claiming promotion
to  the group-B post of Accounts Officer under 3% quota
for physically handicapped persons.
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09,11, 19768 and was promoted as  Section Officer with

romoted  as

7‘5

affect from 13%.8.198% and was further
sistant Accounts OFfficer (Grﬁume) with effect from

2H.0L.1L99%5.  According to the applicant, as per the
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g attear completion of four vears of

service as Assistant Accounts Officer, he is entitlad
for promotio to  Group-is post  of  Acoounts OFficer,
&

according to seniority.

. Applicant states that he is a disabled person
in that he is having 40% handicap under the category of
orthoepedically handicapped and also drawing the
CONVEYaNoe allowancs | as - admissible to - phyvsically
nand1 apped Government servants. According o him, he
has good record of sarvice and has p@rfmrmed his duty in

tias under the respondents.

)—lo

arious in warious capa
The applicant: «uimlf” that on the basis of the Jjudgment
of  the épax Court in the case of Indira Sawhney (W. P,
H@J?&Q}@G) and the directions issued theremf,AGQVanmanF
of India in  the ODepartment of PFearsonnel & Training
issusd OM dated 18.02.1997 and the further OM of sams
date for*ext@hﬁing the benefit of 3% vacancies to be
resarved for handicapped persons with roster points
MoLl, 34 dnd &7 in dirsct recruitment quota as well as
in Promotion aquota in  Group-&  and  Group-B  posts.
Thereafter, an amendment was issusd wvide OM dated

16.00L.1998  wherein, according to the applicant, it has

been specifically stated that existing policy of



Al

resarvation for the SC/ET including physical

P-4

handicapped  in promotion in all groups is applicable to
all grades and services where fh& elament of direct
racruitment does not  excaed ?5%" The post of accounts
foic&r is to be filled 100% by oromotion. The
applicant thersefore, submits thatvreservation of 3% for
physically handicapped guota is applicable in the case
of the applicant also. 4 further amaendment was issued
by the DORET vide OM dated 04:6.1??8 which gives

T -

afinition of person with disabilities for reservation

2
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“in central Government posts/services. #ccording to  the

applicant, he alone is physically handicapped oersan who

is $1aiming promotion under the physically héndicapned
quota under Ssction 3% of the Persons with Disabilities
(Equal Opportunities, Protection of Rights and Full
Participatimnjfﬁcf, 1998, ‘Sinc@ th&vr@$pond@nt$ did not
grant him the promotion, he preferred a representation
o tThe respondents on 29.11.199% buﬁ the same was
E&jﬁmtﬁd vide order dated 27.3%.2000 stating that there
is provision for granting promotion under the physiaélly
handicapped quota in  Group-& and "B posts. Being
aggrisved,  he preferrad 08 Héwﬁ?zxzoou baefore this
‘Tribunalu The Tribunal wide mrder‘Adated 21.6.2001

disposaed of f the 04 directing the respondeihts to examine

A

his case and to pass spesaking order. The respondents
have now passed tThe speaking order on 23.7.2000 and have
rejected the olaim of the applicant. Being aggrieved,

the applicant has approached this Tribunal.



= According to  the applitant, the respondsnts
have not taken into cwn$id&rati0n the DOPRYT OM datad
l8n02;19@? and 16.01.1998. The épplicant submits that
the respondents have Tfailed to abids by $&cti05 33vdf
the_ﬁct and the rules framed by the Government in regard
o t»a policy of reservation. According to he
applicant,- the physically handicapp&d-quota exists in

Group-B post and is applicable to-all grouns and  grades

wherse the post is to be filled 100% by oromotion.

5 The respondents  have contended that they have
passed a detailed speaking order on 2%.7.2001 clarifving
that resarvation in promotion for physically handicapoed

aErsons is only in respect of Grouwp-C  and D poats

wey

whareas ‘“the post in_queﬁtiﬁn i.e. the post of Accounts
Qf%icer is a group-B post, there is no reservation
provided for under the physically handicapped qguota for |
promotion in Group-5 post. The respondents submit that

e OM  dated 18.02.1997 provides for reservation for

ysically handicapped in Group-& and "B" posts of the
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peX)
services to ke Filled only through direct recruitment
and not through promotion. Further, the DORET OM . dated

18.02.1997  read with DORPET OM dated 20011.198% makas it

ol

clear that the reservation is available for physically

handicapoead whaen promotions are being made within

Group-0 and Group-0 to "CY and this very aspect has been

reiterated by obhe cDORET New Delhi vide their commants

"
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recorded in  CGDA pote No AN/ TL/ZISL/CAT /R La37Y (VG
dated 13%.02.2002 which has been annexed and marked as
Exhibit RZ2. The respondents have not denied that the
Assistant ﬁécmuntai Officer with four vears service are
eligible for promotion to the post of &ccﬁunts Officer.
Howaver, no reservation exists for promoticn to the post
of Accounts Officer. The applicant has relied on the OM
datad L6, 0L, 1998, but.th& DOP&ET has clarified that while
the provision of OM Jdated 16.01.1998 raplacés'mﬁrtain
provisions of the sarlier OM of’ 18.02.1997 the OM of
18.02.,1997 deals that r&$efvatioﬁ is availablé for
phygically handicapped within Group-0 and From Group-{
to © ahd within Group-C. No reservation for promotion
From Group TBT & TaT are availabl&‘whefe the element of

Sirect recruitment to  the grade of account Officer is

there, no  reservation - for physically handicapped by

*promotion is .available. 4It has been clarified further
foye tﬁe DORET which is reliterated by their 1D 'NQ"QSZJOT
0O (R) dated 10.5.2002 that the OM does not extend
_r&:@rvation ih>prcmétian o the physically handicapped
in G%oupmﬁ and Groume posts. It simﬁly clarifies that
raservation in cases wherever applicable would ol
applicable Only in such grade and service whers slement
of direct recruitment does not exceed 75%. This viﬁ
applicable  in the case of reservation for $C/87 as well
as ohysically handicapped

G Thé applicant has reiterated that in terms of

(L\ ' R S
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the clarification of OM dated 16.01.1998 reservation for

{

ﬁhysically handicapped appliﬂs aven in promotion to
Group-ts posts.

Yf‘ We have heard the learned counsel for the
apblicant as waell as the respondsnts and have given our
careful conéidefaﬁian to the contentions raised. ke
have also p@rdsad various M. On perusal, we find that
wWhat has been 'ﬁéne in OM dated 16.01.199% is that
sarlier sub-para 2 of the OMs dated 18.02.1997 has bheen
replaced. Earlier sub-para 2 of OM dated 18.02.1997
read as follows:- 7 With the enactment of this law the
iresairvation éf physically handicapped stood extended £0

idantified Group-a and B posts filled through direct

recruitment” . In the OM dated 16.01.1998 the above
-refarred para was  replaced by the following: " Tha

existing policy of reservation for S$Cs/4Ts including for
the physically handicappsad in promotion in all Grouns is
applicable to all grades and services, where the slement

of  direct recruitment does not exceed 75%.7 Thus in our
considered view, this does not say that raservation Lo

the phyvsically handicapped is available for opromotion in

.

sroup-A posts. - ALl that it says is that as per the
Qx';tiﬁg policy of AP@S@FVatiQﬁ inv.ﬁramotian' in all
grade$ and Qrmupﬁ is applicabla. As per &xistinh p@li;y
no  reservation is availablﬂ’éven o SCfﬁT in promotion

¢ .
to Group-B or Group-& posts. This being tha position,

the OM dated 16.01.1998 cannot be saidvtb bhe supporting

D g



the stand of the applicant especially now fhat the DQP&T
which haé issued all the earlier OMs dated  Z0th
Hovembar, 1?89, 18.02. 1997 16.01;1998 etc. ., haﬁé itself
clarified the position that reservation does not apply
to promotion  to Group-B bOStﬁn In our émnsidﬁred view,

the applicant has nop case. The 0a fails and 1is

dismissed accordingly with no order as to costs.

(K.¥. SACHIDANANDAN (SMT. SHANTA SHASTRY)
CMEMBER (1) : MEMBER (A)

Gajan



