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CENTHRAL aDMINISTRATIVE TRIBUNAL
MUMEAT BENCH., MUMEAST .

0, 8. No . 5SS 200)
Dated this 19th dav of March, z003%

CORAM: HON'BLE SMT. SHANTA SHASTRY, MEMBER (A)
HON’BLE SHRI K.V_SACHIDANANDAN, MEMBER (J)

Madhukar F. Bhagwat

Working as weldsr undsar

Dy.C (E)Y, Ladar,

Central Railway

Mumbai

lkesiding at Maratha Section 32,
Barrack No.l4dlée

¥alvan QOist. Thane : » wew - fApplicant
(Applicant by Shri G.8.Walia, advocate) '

YE .

L. Union of India., through s

General Manager

Central Railway,

Headouarters Office ~
Mumbal ©S7T '

Mumbal 400 001,

Divisional Railway Manager

Mumbal Divigion ‘

Cantral RKailway

DRM s OfFfice

Mumbail CST

Mumbai . 400 00, R, Respondents
(Respondents by Shri $.C. Dhawan, advocate)

0RO E R (ORAL)
[Fer: Smt., Shanta Shastry, Member (&)
Applicant is aggrieved by the impugned action of the

respondents in  not  absorbing him  in Group TC7 post. He has,

therefore, praved to absorb him in a Group “C° post. He has also

sought any‘mther relief and further orders as may be dessmed fit,
proper and necessary in the cifcumstancas of the case.

7z The applicant submits fﬁat ne - was  appointed in thé
Central Railway ‘service as a Welder on 22.9.1982 in a substitute

capacity. He was trade tested on 7.1.198% and was Found fit. He

14

Jwas Turther tested for the skilled grade post in the Scalas of

v 2d
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K. 25%0- 1500 by way of reﬁularisatian” according to the applicant.
He  furthsr  submits that by Qrdef dated 31L.5%5.19%7, ha was placed
on the panel after proper sar&&ningv as & MWelder which is a
skillad catagory' Gfoup ¢ éast.3 Howaver by order dated
L7.4.1997, the applicant was'séught to be posted in  Group O

sarvice in the Pay Scale of Rs.850-240/2550--3200. Refore the

B

.

order could be implemented the applicant appiroached this Tribunal

B

and obtained the interim stay by way of restraining th

ot

respondents  From di sturbing the applicant from his prasent pos

in the Welder category, a Group "C° post.

. The contention of the applicant is that right from the
iwit al %faqa he has bheen wn.klnr in a Group”C” post. In 1996,

théﬁe W ptopméals of regularisation of those engaged as
substitutes and some of the skilled Paquaj‘sut%tlfufs artisans

milarly placed as. that of the applicant had been. absorbed oy
1etter dated 16,04 19%0, ﬁccmrdiﬁg to the apnlicant, he ought to
have been ragularised in a Group in post as he was ‘worKing for
such a long time in the said post. He submits that willingness
to be absorbed in Gerp 07 post wds thrust upon him and on  the
threat of being reﬁ@v&d from ser vice, the said willingness was
obtained by the respondents. Therefore, he had shown his
w:ll:nqnﬂ$$ Lo be absorbed jnbﬁraup 0 post and he fufth@r states
that he has not besn reverted so far because there was sufficient

wn.k for hlm und&r the raspondents.

- The respondents have opposed the O.4. Apoccording to  the

respondents  the applicant is a monthly rated casual labourer in

construction organisation and he was ragularised as a Khalasi in

1&99 as per nis own consent. There was no coercion or noe threat.

The applicant haﬂ .be&n posted as  Skillse Artisan  purely
B S -
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wn a temporary and adhoo basis which does not confer upon him any
prescriphtive right over any $@niors,. if anv. The respondents
Have denied that the applicant was listad fbr rﬁgulariéatian in
Group . The applicant was screesnad and found suitable in Group
0 in the Scale of Ks.2550-3%200 vide 0ffice Order dated 27n&,1999
and was posted at Dy"Chi&f Flectrical Enginear (Gonstructionj
OPRE, Dadar. The applicant had giv&h his willingness in writing
for regularisation in Group 0 category. Howaver, he continues to
work in  the capacity of skilled artisan as Adhoc Welder in
construction organisation according to thé sanction of various
types of work created. from time to time. ﬂccording_to the
respondents there cannot b% any direct absorption in Group “CYand

rightly, therefore, the applicant has been rnegularised in Group

referred to Railway Board's

DT The respondents, have alse

£,

lattar agated 9.4.1997 regarding‘ fegulariﬁation of _casual_
labourers chking in Group "C° Scales. According to this letter,
all casual iébourer may continue to be considered faf absorption
in Group D on the basis of the number of daws puot jn A% casual

labourer in respective units.  Casual labourer in Group °C°

.3

scales are entitlied for absorption az skilled artiﬁang against

ety

25% of the promotion cuota as and whan the turn comes, Group C is

<

a prometion post.

5. The respondents hav&VCitad the judgemsnt of the Hon'ble
Supreme Court in the case of (0 e Morifal 8 Ors. o e} o
&5 SLY wherein the Hon'ble Supreme Court held that there cannot
he any diremt absorption in Group Y07 post. The initial

reguliarisation has to be in Group 0 post only.
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5. The learned oounsel Tor the applicant has drawn our
attention to the Full Bench judgement of the Jaipur Bench of this
ribunal in  Aslam Khan  ve. CIOE IERIe2ontd AP Full LR
Jyayﬁm&ﬁ£$ AEa on the following issus i;ﬁ“whathﬁr‘th& D& SON
directly engaged in Group © post which is a prwﬁatimn post  on
casual  basis and.ﬁés baen subseguently granted femporary status
ol lad be mnt:tina to be reqularised on Group C post - directly  or

!
whether such person reguires to be regularised in the Teeder
|

4

cadre in Group D post by providing pay ﬁrotactimn of  Grouo O

|
Groun ¢ post (Fromotional) on casual basis and has baan

noshs. The Full Bench held that a person dirsctly engagsd on

subsaguant iy grant&d{t&mpﬂrary status would not be entitled to be
ragularised ‘oﬁ Groun O post directly but would be liable to be
ragularised iﬁ the f%ﬁd@r Cadre in Group O post only. His opay
which he direw in the Group © post, will however be liable to
pirotected. Th&rﬁfor%u the learned counsel fdr  the applicant
submits  that th@ sahg relief may be gfanted as given by tha Full
Bench i.e his pay ma% be protected if he cannet be absorbed in
Group ¢ posts as praved for by him.
b The learﬁe?  counsel has alsc referred to ancther
judgement of ﬁhis Tribunal in 08 F30/2001 decided on 3";~tuu“ in

the matter of N.G. Thomas and 5 Others vs. Upion of India & Ors.
: ‘

where in para 10 it was directed that while the applicants

cannot  be absorbed in Groupn O directly their case shall be

governed by the Circular of 2.4.1997. Referring teo the. Full

Tady
i}

Bench  judadment slam KHan (Supra) it was also added that the

applicants shall be sntitiled to protection of their pay in  the

post in which  they were presently working subject to  the

— *:,__. N : : B *2}_,4.

condition that they would be reguliarised in Group O post.

u«»w,



7. The | learned. counsel for the respondenits at this stage,
oppose granting of any relief in negard to pay proftection on  the
ground that the cause of action has not at all arisen in the cass

of  the apnlicamt nor is there any plea taken by the anplicant in

!

the 0.4, 0 that effect. The applicant is still continuing to
. ] ) .

wark  in the Group F post of Welder and he is drawing higher Pay

. o - | N | L R .
“Gecale of Group C post. fherefore, no cause has arisen for him to

demand pay prot&ctio% at this stage. - Tha learned 5Quns@1 nas
nroduced cnﬁy of iudgem&nt of this Tribunal in 08, No.llsh of
1996 wherein fThes ETribunal refused to  grant  the realief of
prdtéction Q% pay Qé smoluments on the ground that there had baen

1 .
ne  pleadings and in the abssnce of any pleadings no relief could
! |

be granted. The Tribunal had ‘taken note of the Full Bench
| i .

Judgement in  the dase of &efan AHaor (supra). The lesarned
i | :

. . i . . .
colnsel, thﬁrafor&uiargued that in the present case alsoe 1t was

premature to grant %ny ralisf regarding pay protection.
S Furthsr ”Qu%' attention has been drawn to a lstter dated
$.11.1976 which has, been  enclosed by the respondents. This
letter 'cla;ifies that Cpay of c§sua1 labourers with hemporary
stalbus whap absorbed in regular Class IV posts will be Fimad as
follows:
iy those who have hither to been drawing pay in
idéntical grades, will have their pavy fixed with
refersnce to the last pay drawn and

g |

i

| . . e ‘s
) those who have been working in semi skilled and

—
"oy
eby—

! |

skilled grades but are absorbed in regular Class IV
r

unskeilled igrades will have ftheir pay Fixed by

| .
agranting incrﬁm¢nt$ in  the wunskilled grade with
i .
{

EY 3

o their =arlier service as casual

iabourar id higher or equivalent grades.
! ! ' :

.
|
i
!
j
!
[
|
l
|
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The learned counsel ior,the respondents, therefore, submits that
this letter could be fakén into consideration.

9. ' We have heard learned counsel for the applicant as well
as the respondents énd have perused the Full Bench as well as the
other judgements producéd in the Court. 1In our considered view,
in view of the Supreﬁe Court’s judgement in the case of UOI Vs.
Motilal & others (supra) it is now well established that no
casual labourer can be directly absorbed in a Group C post. He
has to  be ‘reguiarised in a Group D post first. Therefore, the
reiief prayed for by the app]icant for absorption in Group C post
cannot be granted ' The same 1is rejected. However , the
applicant’é case has to be governad by the 1etter dated 9.4.1997
of the Railway Administration. Further, the Fu11 Bench of this
Tribunal has deait at length with this issue in the Jjudgement 1in
Aslam Khan'’s case (supra). We are bound to foiiow the Jjudgement
of the Full Bench. Aithou?h the learned counsel for the
respondents has raised an objection that it is premature and the
applicant has not taken any plea in regard to protection of his
pay, the learned counsel for the applicant has pointed out that
he hag already been granted Interim Reiief in regard to letter
dated 27.4.1999 whereby he was sought to be appointed in a Group
D Scaie"thus reducing his ‘pay. It is true that there is no
specific plea regérding pay protection. However the applicant
has prayed for any other relief in the prayer c1adse. Having
been absorbed in Group D it is a éonsequentiai thing that the
applicants pay would be reduced and since Interim heiief has also
been granted, going by the judgement of the Full Bench, in our

' R V=
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view, the applicant is entitlied pay prote

actually reverted. Regarding letter dated
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(K.¥.Sachidanandan) {smt.Shanta Shastiry)

Mamber [J4) Membar (&3
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