Q)N‘i
*

CENTRAL ADMINISTRATIVE TRIBUNAL
~ MUMBAI BENCH: :MUMBAI

ORIGINAL APPLICATION NO. 165 OF 2001

SHRI JUSTICE ASHOK AGARWAL. ... CHAIRMAN
SMT. SHANTA SHASTRY. ... MEMBER (A)

Date of Decision: 24.07.2001

Shri Murlidhar Anant Desai Applicant(s)
Shri G.K. Masand Advocate for Applicants
Versus

. Union of India & 2others .. Respondents
Shri V.S8. Masurkar Advocate for Respondent No.?2
Ms. H.P. Shah Advocate for Respondents 1 & 3
CORAM: HON’BLE JUUSTICE ASHOK AGARWAL CHAIRMAN

HON’BLE SMT. SHANTA SHASTRY. MEMBER (A}

(1) To be referred to the Reporter or not? t

. {2) Whether it needs to be circulated tc other -70

Benches of the Tribunal?

(3) Library L

&KCLui; C&

(SHANTA SHASTRY)
MEMBER (A)

Gaja



CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH: tMUMBAI

CIREUIT SITTING AT GOA

ORIGINAL APPLICATION NO. 165/2001

TUESDAY, THE 24TH DAY OF JULY, 2001
CORAM: HON'BLE JUSTICE ASHOK AGARWAL, CHA IRMAN

HON'BLE SMT., SHANTA SHASTRY, MEMBER (A)

l
Muq&dhar Anant Desai,
retired as Dy. Conservator Forests/
General Manager of Goa Forest
Development Corporation, Ponda Goa. ees Applicant

By Advocate Shri G.K, Masand.
Vs.

1. Union of India through
the Secretary in the Ministry of
Environment and Forest,
Paryavaran Bhavan, CGO Complex,
Lodhi Road, New Delhi-411 003,

2. Union Public Service Commission,
Dholpur House,
Shaha jahan Road,
New delhi,

3., State of Goa, through the _
. Chief Secretary to the Government

of Goa, Panji, Goa. «+. Respondents

By Advocate Shri V.S. Masurkar for R2.
Ms. H,P, Shah for R1 & 3
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OR DLER (ORAL)

Hon'ble Smt, Shanta Shastry. Member (A)

The grievance of the applicant is regarding
non-induction of the applicant into Indian Forest

Service in 1997,

2. The applicant belonged to the 1963-65 batgh of

Range Forest Officers recruited by the then Government

of Union Territory of Goa, Daman and Diu. He was promoted
to the post of Assistant Conserﬁator of Forests on
16.7.82 and to the post of Deputy Conservator of Forests
on 08.11,1991, He became entitled thereafter to be
considered for inductionvinto the Indian Forest Service
under Indian Forest Service (IFS) (Apppointment by
Promotiqn) Regulation 1966.

3. The State Government had sent a proposal to the
Union Public Service Commission for selection of State
Government Forest Service officers for induction into
the Indian Forest.Service. The selection was held on
15th October, 1997. The applicant was considered and he
was placed at S1l.No.2 of the select list, Only one
vacancy was available and officer at S1.No,1 one Shri
C.V.R., Reddy was. appointed and promoted to IFS vide
notification dated 21.12,1997, With this, the only
vacancy which was available, was filled up and_therefore

the selection list lapsed,
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4, The applicant filed OA 168/98 in the Tribunal
claiming seniority over Shri Reddy, who was inducted into

the IFS. However, the same was dismissed on 9.10,98.

5. Thereafter, the applicant sent a representation

"to the State Govt. to induct him into IFS on the ground

that the c@@pulations made by the respondents regarding
number of posts meant for promotion from the State Service
was not done correctly. According to him, the number of
posts should have been four, Thus, against the additi-

onal vacancy, the applicant could have been accommodated,

6. The applicant was advised to address his represen-
tation to the Govt. of India, Minstry of Environment &
Forests. #Ageafdingly he sent a representation on 11.12,2000
to the Inspector General of Forests; Ministry of Environ-
ment and Forests. The State Govt. also took up the case

of the applicant, recommending his induction against

the extra vacancylwith the Govt. of Indialvide letter

dated 12.12,2000. The applicant also submitted a further
representation to Govt. of India on 24.1.2001, but of no
avail. He finally retired on 31.1.2001 after getting an

extension of one month beyond his age of superannuation.
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7. The contention of the'applicant is that he having
been included in the select list of 1997 Hie was entitled
to be considered against a vacancy that had arisen due to
increase in promotion quota by one. ‘The Select List was
valid as no further selection meeting was held till he
retired. By notification dated 01.10.2000 the promotion
quota lfor Goa was increased from 3 to 4 . Even the State
Govt, of Goa had recommended to the Govt. of India to

examine the applicant's case on merit.

8. The respondents submit that the applicant could not
be inddcted into the IFS for want of vacancy though it is
not denied that he was at S1.No.2 in the selection panel.
The quota for promotion was increased ffom 3 to 4 only by
notification issued on 10th May 2001 i.e. much later after
the applicant had retired on 31.1.2001, Even the OA has
been filed a fter retirement i.e, on 22.2,2001 when there
was no scope to induct the épplicant into IFS before he
retired . Further, the life of select list is not
indéfinite. The moment the number of vacancies for which
the select list is prepared have been filled up the list
lapses.. Otherwise the list is valid till the next selec-
tion is held. In the instant case the selection was

for one vacancy., The same was filled in 1997, therefore
the select list showing the applicant at S1.No.2 in merit
is no longer in force. 1In the circumstances, the applicant
cahnoti?é? benefit of the extra promotion quota made

available in May, 2001,
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9. We have given careful considerationhthe pleadings
and are of the considered view that the application is

devoid of merit. The OA therefore fails and is dismissed.

No costse. _
ot ﬂj
(SMT., SHANTA SHASTRY) (ASHOK ACARWAL)
MEMBER (A) CHAIRMAN
Gaja
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of four vacancies was issued after retirement of the
petitioner. The Tribunal considered the entire aspect

in para 8 of the judgment observed as under:

"The respondents submit that the applicant
could not be inducted into the IFS for want of
vacancy though it is not denied that he was at
S1. No.2 in the selection panel. The quota
for promotion was increased from 3 to 4 only by
notification issued on 10th May, 2001 i.e.
much later / after the applicant had retired on
31.1.2001. Even the OA has been filed after
retirement i.e. on 22.2.2001 when there was no
scope to  induct the applicant into IFS before
he retired. Further, the 1ife of select 1list
is not indefinite. The moment the number of
‘acancies for which the select list is prepared
"have been filled up the list lapses. OCtherwise
the list is valid till the next sslection is
.heid. In the instant case the selection was
for one vacancy. The same was filled in 1887,
therefore the select 1ist show the applicant at
S1. No.2 in merit is no longer in force. In
the circumstances, the applicant cannot get any
benefit of the extra promotion gquota made
available in May, 200t1."
8. Thus there appears no s&rror apparent on the

face of the record as provided under Rule 1 Order 47
CPC. The stand taken by the respondents in OA 851/01

does not help the petitioner as he was retired on

o
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1.01.2001, at that time there was no vacancy anhd h

mentioned under Order 47 Rule 1 CPC. It precludes the
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i our view there is no error apparent on the face of

T
i

(@

record and there is no discovery of the new facts within
the meaning of Order 47 Rule 1 CPC. The grounds stated
in review petiﬁ%on do not come within the purview of
Order 47 Rule 1 CPC. 1In the result Review Petition is

dismissed. No order as to costs.

dr— NNV,

(MUZAFFAR HUSAIN) ’ (ANAND KUMAR BHATT)
MEMBER (J) _ MEMBER (A)

Gajan
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