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In THE CENTHAL ADMINISTRATIVE TRISUNAL: MUMBAL SBENCH:

MUMBAL

0.A.Ng.250 of 2001, ’ Date of Order:27=9-2001.,

Between:

Lalit Kumar Uttamrao wadekar,
Draughtsman 1i1, C,4.A,(F.E.),
Aundh Camp, #Huney27. ..Applicant

and

1. Union of lIndia, through ths
Secretary, /o Defence,
New Delhi=110 011,

2. The Director,
D.Q.A.LQ(DOGOQ‘AQ/EE-1) ]
Rashmir House, New Delhi=110011.

3. The Controller, C.uU.A.(F.E.),
Aundh Camp, #una=27. .. .Respondants

Counsel for the Applicant i Mr.S5.¢.5axsna
Counsel for the Respondents : Mr.R.K,Shetty

Coram:

The Hon'ble Sri Justicse V.Rajagopala Reddy, Vice Chairman

The Hon'ble Smt.Shanta Shastry, Membser(Admn.)
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(Per Hon'ole 3ri Justice V.rtajagopala Reddy, Vice Chairman)

There are various Controllerates of duality Assﬁrance
(for short "C.d.A.") all over India. The Controllerate of
Assurance (Fire Equipmant), Controllerate of Juality Assurance
(Enginsering Kquipment), HPune, and Controllerate of Uualit;
Assurance (Special Vehicles), at Dehu Road, Pune, ;ra the

Lontrollerates functioning in HMune.

2. The Draughtsman working in CJA(FE) and CJA(EE) in
Pung are inter-transferable as they maintain a single cammon
Qudoékrﬁ | A '
aist.,” The draughtsmen in CyA(3v) Dehu Hoad have their ouwn
seniority list$ for promotion. The applicant wae promoted
to the post of Draughtsman Gradse-Ill in 1997 and‘uas ﬁransferred
from CﬁA(EE) to CJA(ft) Establishment. He was then given the
benefit of CPJD Auward for Draughtsman by placing him in the
next higher scale of pay of Draughtsman Lrade~il with effect
from 31-7-1992. In view of the decision that the post of

Draughtsman Grade-II was found surplus in Cdn(FE), the

applicant being the junior most in Ft was asked to indicate
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his willingness to go to other establishments, He was
particularly asked for his willingness to go to CJA(3V)

Dehu Road in the vacancy of Draughsman Grade-II, Though he
has given his willingness to go there, he made it clear that
his willingness«bs subject to protection of his seniority., He
was thereafter posted to CWUA(5V) on 18-10-2000. The appiicant
madg a bepresentatian on 23=1-2001 against the tranéfaf and as

the same was rejected, he approached this Tribunal in the 0A,

3. it is contended by the learned Counsel for the Applicant
Sici Saxena that the applicant was essentially holding the post
of Draughtsman Grade-lIl as he uas only upgradéd into the post
of Oraughtsman Grade-Il. He was not promoted in accordance
with the rules from Grade«Illl te Grade-lI, Thus he remained
to be holding the post of Lrade-l11l. Hence, the vacancy in
- - [,ym )

the post of Draughtsman Frade-ll cannot be a ground to show
the applicant as surplus and transfer him to another dnit.

. 0o . - . .
It is also argued that‘fhe units of fE and ELE maintain a

| B R WY

common seniority list, Only the last persoanhould be shoun

as surplus. The applicant not being the last person, cannot

be transferredtsad It is lastly argued that there are vacancies
-



in CJA(EE) in the post of Draughsman Grade-1l and the applicant
can be conveniently transferred to the said unit by which his

seniority would be protected.

4, In the reply it is, houever, stated that the applicant:
having given his willingness to be transferred to CQA(Sv) at
Dehu Road, he cannot now turn round and question the order of
transfer. It is also stated that the applicant being the

last Grade=1l employse in fL unit; he was shown as surplus
candidate and k® uwas transferred to Special Vshiles,Dehu Road;
as there was a vacancy in the said unit, and the said unit

was willing to accept the applicant., The learned Counsel for
" the Rgspondents also contends that the applicant cannot be
transferred to CuA(EE) at Pune as the said unit has not

expressed its willingness to fill up the vacancies in the

caid unit so as to accommodate the applicant.

5. Je have given careful consideration to the pleadings
as well as the arguments advanced by the learned Counsel on

gither sidse.
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6. We fing no merit im the contenticn that the applicant
still continuefto work in the post of Oraughtsman Grade-II.

it is no doubt true thaf by virtue of CPuD Award, the
Draughtsman Grade-1il in some of the Qnits havé been upgradedl
to Draughtsman Grade=11 without therc being any promotion as

per the rules. Evenotherulise Qhan Grade-1lll employee uas
upgraded to Lrade-I{ and Qhen he was discharing the duties

of Grade-II drawing the scale applicable to Grade-lI Draughtsman
for all pQrpases, the applicant should be treated as an eﬁployee
helding the post od Draughtsman Gradé-ll. Hence, it cannot be
said that the appiicant-cannot be shown as surplus Grads-11
employes ianE unit., The contention that the applicant was

not the last person in the seniority list in Grade-II'and'
_hence he cannot pe transferred, cannot also be countenanced.
Admittedly a common seniority list has been preparsd of both
the units viz., FE and EE and the applicant may not be the

last person in the said seniority list. Hguwever, uwhen thers
was a surplus strength in Grade-ll in FE, who-ever is the

| junior most in FE should alone be identified as surplus

the ,
candidate. Admittedly the applicant is/junior most in the
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FE& unit. Hence, he was rightly considered fer transfer.

7. it is the case of the applicant that there are vacancies
in CJA(EE) at Pune and tha_%Lgéwkn both the units being inter=-
changeable ang if the applicant is transfer:ed to EE unit, his
k12§§2§£rLiil be protected. If be was transferred to SV unit,
he has to take the bottom seniority in the said unit. In vieu
of this contentien, we have asked the learned Counsel for the
Respcndents i}i Shetty to obtain digstructions as to the
availability of vacancles in EL unit, Pune. Hccordingly, the
learned Counsel, having cobtained the instructions, submits
that there are vacancies in Ett unit;' The learnad Counsel for
the Applicant also submits that cut of the strength of 12
Grade-Il in EE, the present staff is only 8. Thué there ars

4 vacancies in kb of Draughtsman Grade-I1. The;inter—
changdbility and transferability of Draughtsman Grade-I1l in
these tuo units is not in controversy. It is the only
argument of the learmed Counsel for the Respondehts that a
decision lhds to se taken by the employer to fill up the post
and until such a decision is taken, the same§:§§mnot be

filled up.
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3. - We do not agree. The principle of inter-tranferability
3 » . & 0

has no meaning unless the vacancises lnkgnlt are filled up from

the surplus of the other unit., 1t shoudd also be noted that

the applicant was initially bwe® appointed in EE unit as Tracer

and was transferred to FE where he was nouw presently working,

L ‘ . - EE =
1f the applicant is transferred to B¥, his seniority canmst be

— —
protected. As per the impugnad order, the psstesiien of fgm>

seniority was not maintained.

9. As a result, the OA has to be allowed. The impugned
order of transfer is quashed. The respondents are directed
to consider the transfer of the applicant as Oraughtsman Gr,II

in CQA(EE),Pune, instead of transferring him to SV, Dehu Road.

No costs,
( Smt.Shanta shastry ) ( V.Rajagopala ReMdy )
Member (A) Vice Chairman
Qated:this the 27th day of September, 2001
Dictated in the Open Court
R
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