CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BEK?H A

16T A
Dated this thenday of June, 2003 (/5 6:2003)

Coram: Hon'ble Mr.V.K.Majotra - Member (A)
Hon’ble Mr._.Shankar Raju - Mgmber (J)

(1) O.A. 989 of 1999

Raghubir Om Prakash Singh & 78 others
{By Advocate Shri A_.Thorat) - Applicants

Versus

1. Union of India
through the Secretary,
Ministry of Defence, ’ .
New Delhi -1. .

2. Indian Naval Headquarters,
Parliament Street,
New Deihi -1.

é. Naval Dockyard,
Mumbai, Lion Gate,
400023.

4. Rear Admiral P.Jaitly
Admiral Superintendent,

Naval Dockyard,
Mumbasi .

5. Deputy, General Manager,

6. Shri Manjot Singh, i
Deputy General Manager, '
Personnel & Administration, |
Naval Dockyard,

“ J/ Mumbaii.
7.$;> Cdr.Jugal Kishore,

0.1.C.,Dockyard Apprentice Schoo1

Manager Human Resources and P?ann1ng,

Naval Dockyard, Mumbai.

(By Adv.Shri V.S.Masurkar) - Respondents

(2) O.A. 655 OF 2000

Shelendra Singh & 25 others ' R .
(By Advocate Shri Peter Lobo) - Applicant

Versus

Union of India,
New Delhi.



&
MM S : - F

v fndian Naval Headqugrt@rsy
New Deihi, )

E Naval Oockyard, Mumbai .

4. . Rear Admiral,P.Jaitly,
Admiral Superintendent,
Naval«Qoékyard,Mumbai,

&1

Capt,K.K..:'-.’singhv ' ' o e ' o
Fersonnal & &dministratioﬂ,
Nawval Dockvard, Mumbai. ‘

& . Manjot Singh, ‘
' Deputy Fersonnel Manager .,
Naval,Dockyard, Mumbai .

7. Cair . dugal Kishore, //z'r_w
ag.¥.c., Dockyard‘Appren ol SChOQI

Managear, Human Resources
Hlanning, Navail Oockvars
Mumbai . g

{By adv.Shri V.S,

Respondents ‘
(3) 0.A.855 of 2000
Fipin Kumar Singh.
LLCUE.,
Fitter. Navail Dockyard,
Moumbai v h
. K/’0 C/o H.R.Tiwari,
E-301, 4rd Floor,,
Badridham,Emwindu-
Titwala (North)ihg
Fin Code 400 023,

(By Advocate &

FH,&,Sawant) - Applicant o .
Vefsus

1. The 0ffi;er~in¢0harge R o ; ‘ : :
of Navai Dockvard Apprentice
School, Naval Dockyard,

Mumbai . _ - ' o | , | '

R The Rear Admiral
Aomiral Superintandant of ,
Naval Dockvard,Mumbai . ‘ o

F. . Union of iIngia, ‘
ACTing through the'&ecr&taryv
South Block, _
Ministry of Defanca,
New Dalhi. : ‘ B ' '
_(By-@dvocate Shri V.5.Masurkar) - Respondants
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(4) 0.A.857 of 2000

Kirendra Singh Yadav,

Fitter,

Nawval Dockyard,ﬁumbai,

R0 68976 NaD Chunabhati

Tahsil Uran District Raigad,

Maharastra.

(By Advocate Shri H.A.Sawant) =~ épplicant

versus

1. The OfFficar-in- charga of
Naval Oockvard Apprentice
Sehool Naval Dockyard,
Mumbai -23.

2. The Rear Admiral .

Acdmiral Superintepdent of

Naval Dockyard;/ umbai .

G
.

. g e
Union of Indig,
Acting throudh the Secpéetary, ¢
Soith Block’

Ministry/df bDefence

New Delpi. ///
Shri ¥Y.5.Masurkar) - Respondents

(3) O0.A. 858 of 2000

Jiétrict Raigad,
' Shrd H.A.Sawant) "« Applicant

Versus

Officer-in-charge of
Naval Oockvard Abprentice
School, Naval Dockyard,
Mumbai .

' Rear admiral
&dmiral Superintendent of
Naval Dockvard, Mumbai .

3. Union of India
ACting through the Secretary,
South Block.Ministry of Dafance,
New Dalhi.

(By Advocate Shri V.5.Masurkar) Respondants
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. (6) 0.A. 859 of 2000

Shri Krishnendu Saha, ,
T.CLE. ., Naval Oockvard., ] :
) Mumbai . i
, K/o Quarter M/21, MCH Colonvy, ' :
Kaniurmanrg, ' K ‘
Bhandup West, Mumbail, . ‘ :
-  applicant

Versus

b The Officer-in-charge of
' " Waval Dockvard Apprentice,
School Naval Dockyard,Mumbai.

2. The Rear Admiral. e
Admiral Superinteéndent of/f

Naval Dockvard, Mumbai.

. Union of Indiav_ _
aoting through the & agtary,
Ministiry of Defenge, o

South Block, New (OF
‘ ' By advocate Shiri W Respondents
‘ (7) 0.4.860 of 2000.

: Naraah Kumar Tvagi.
.o, Fitter, .
: Naval Doakyard,MU’ i.

R/o Gr.No.44/21 NZH Colony,
Kanjurmarg. . Wes¥, Mumbai. : '
(By advocate AMri H.A.Sawant) : -~ Applicant

YoMasurkar)

Versus

i. Officer-in-charge of
CNaval Dockvard apprentice
Schrol Naval Dockvard, Mumbai .

&

<. // The Rear Admiral,
' > Admiral Superintendent

of Naval DocKkvard.Mumbai.
Union of India
anting through the
Ministry of Defence,
South Block,New Delhi. : S _
(Rv Advocate Shri V.8.Masurkar) -~ Respgndeénts

- (8) o-Aggfﬁ}?:f_zoox

ALK L. Malik & 57 others, L :
(ty advocate Shri G.S.wWalia) - éapplicant

Secretary,

versus

S5/

“ no
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Union of India

through the Secretary,
Ministry of Defence,

New Oelhi. - .

z. Chief of Naval Staff,
Naval Headauarters,
New Delhi.

3. Agmiral Superintendent, \\\
Naval Oockvard.,Mumbai.

9. Oaputy General Mapajer, /
Farsonnel & adminVstration,
Naval (ockyard,Mumbai .

5, Car.dugal Kishore.

or his Successor in Office,
Officer-in-charge,
Uockvard apprentice School Manager .,
, . Human Resources & Rlanning. '
‘ Naval Dockvard,Mumbai .

&,
7. Civilian Education Officer,
Dockvard Apprentice School,
Naval Oockyard,liongata,
Mumbai .
(By Advocate Shri V.$. Masurkar)
// (9) 0.A.124 of 2001
SuhesY S.M. & 37 othars, o o
(By Whvocate Shri G.S.kalia) : - RAPP1:

!

versus

‘x 1. tinion of India
through the Secretary,
Ministry of Dafence,
South Block, New Dalhi

' Chief of Naval Gtaff.,
Naval Headauarnters,
South Rlock, New Uelhi.
A Admiral Superitendent,
Naval Dockvard, $.8.5.Road,
Naval Dockvard, Mumbai.
3. . General Manager,

Fersonnel & administration,
Naval Oockvard, $.H.5.Road,
Mumbai :

-

- Rgspondent$

cants
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Cdr.dugal Kishore, :

or his Successor in Office, T >

, - OFficer-in-charge, , o

Lbockvard apprentice School Manager,

Human Resouirces Naval Dockvard,

Liongate, $BS Road, '

HMumbai . : ' : :

(By Advocate Shri V.S Masurakar) - Respondents

ORDER

By Hon’ble Mr.Shahkar,Rajui Member (J) -

Having regard to the identical facts and question

of Jaw invovied, the batch of these cases is being disposad of b

3

this common order.

e. these 0Aas can be divided for convenience into two sets.

Tn UQMQBQ/QQ; O~ 655/ 2000, anssd/zaudygnd Oam124/2004§2ac'yard
?emporary'Mémorandum (DTH) 4/ daf&d 16.,1L.1%97 as well as 0OTM

""" Cdated 17.3.1597 and aiso DTM 117/99 dated 21.9.199% are
impugned. Applicants have sought &uashment of these (0THMs with

furshear diraﬁti0n$'ta»respmndﬁnts to implement Dockvard Mamo. (DM)

No.6/85 for all successful apprentices of the S8th, S%th and 60th

"

la_

49537 : .
ééﬁl‘hatches of  the Dockvard apprentices School (DASY with all
consaequential henefits of gradation, salary and incraments frgm
the date of their appointments, whereas in another set of U&;’.

, , .., OA No,8SS5, 857, 858, 859 and 860 of 2000 a challenge has

bean  made  to. the oriteria of allocation of marks of 10% aquota

allot 5% marks out of 10% marks to applicants who are appointed
after being imparted training as apprentices with @ all
consequentila benafits.

g

.o Applicants  in the first sat of 0As are those aponrentices

~wWho in response to an advartisement issued in  1994-9%  and 1996

Ya

: 4 ko .
. (far the 5&th, "5%th  and  60-8% batcheSof DAS and after an open

cnomnetition  have  been o admitted. to MDA Schools  undar  the
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Abwre%ticas act, L9sl. as the Dockvard éom&s within the ambit of

tha Acf, they have bheen imparted trainingito fiil up technical

vacancies at NOA Schools. On aualifying the preliminary tast and
after phviscal and medical tests have beeén salected for these
jobs. on  final interview these candidates had signed the
cnntracf of anorantice training. At tha time of giving consent
OM & 8% was  in vogie to. allocate grade 1T0 appranti&e for
amoiaymant on completion of training. S On - preparaﬁion of ths
final merit list appliéants have joined DA%, Naval Oockyard_on\
rontract of apprenticeship training. In the aforeséid contract
clause (&) which deals with the offer of suitablevappointment in
Gradéml or Grademli depending on the meéit of apprentice training

‘ has beean deleted by respondents.

4. annlicants joined D&DA Schools in their respective grade
and wera - trained. Tﬁe training period is divided into four
[pmestars, which'consists of three internal semester ahd Final
examination. For technical training of gduration of two vears and
for three wvear training course consist of six semesters out oFf
whinh five internal and ona finaln Final axamination 1is to‘ be

conductad by the NOVT. The charge regarding initiation of bhatoh

©

for training etc. is reporduced balow:
T~ The Twn vear Anprentice Traiming Course

Batch No. Date of Date  Date of Date of Final
Joining completion completion completion Semes- -
of I=st of the - of 1ilird tar
Gemester Tind Semester Semaster Exam.

S8Th Batch  Apr. 95 Oct .95 March 96 Got.96 Mar .27
S9th Katch oOot. 95 Mar.?6  Oct. 96 Mar.97 Oct .97
&0th Batch Apr. W4 Oct .96 March %7 Oct .97 Mar .98
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tne  weightage of terminal examination,

final examination

and overall CONUCE is to be assigned marks out  of 1o in

ratio of  do:%0:10,

These 10 marks awarded by the Officer

e o i ‘ . )
tnenargs by 04As is on tha basis of saveral Componants and factors

ragarding overall  Performance  of  an anprentice. One Mo re
TATAGOrY s journeyman in HSAGrademI which was also abolished
later on provides speciat training for a further pariod of one
V&ear At he  snd  of which trade test was to be conducted as DM

2575 applicants who joined tha aporentics Schoo

Yot

S in April,
1295, Octobher, 1995 andg ADril, 1996 respactively for 58th, S9th
and &0th natches had complﬁted the course exactly after two or
thiree vears as ner the duration. Respondents by DTM 4/97 altersd
thﬁ grazing  system, superseding OM 6/8%. The criteria laid down
is tabulated as undepr:

AR MERFORMANCE (TOTAL MARKS) REQUIRED

Grada Noof 1st attemnt Zzng aAttempt Ard Attempt
Tnoraments

CT N A B 70 to TS% and . -
ahova

SEKHLED 2 T0% to Vax : T5% and above

SRUTEED &5% to &9% 0% to 74z -
SRTLLEDO  NIL 40% to S4% 55% to 69% + ' 40% and above

N Aforesaid OTM was further revised and amanded through OTH

AN/ on L7597 where the criteria was further changad as undeair:



‘Grade No.of "1st Attempt  2nd Attempt 3rd Attempt

Increments
SKILLED 2 : 70% to 75%
‘ ' and above - -
SKILLED 3 ‘ 70% to 74%  75% and above -
SKTLLED 1 65% to 69% 70% to 74% -
SKILLED NTL 40% to 548 55% to 69% . 40% and above
5. Applicants who had already passed the apprentice

training, anothér DTM 117/99 was issued on 21.9.99 wherein the
criteria had gone further chaﬁged, The basis of gradation was
changed, the marks were enhanced, weighing factors were ~altered
and final grading was changed’ and the ‘percentage hgsibeen

enhanced as compared to DM 6/85, which is tabulated as un&er:

5.No. Total Performance_(TP) Grade Eligible Additional

Awarded for Increments
Emplovyment
as
1st Attempt 2nd/3rd
Attempt
I) 85 & above - H2 HSK II 2
IT) 80 to 84.99 - H1 HSK II 1
III) 70 to 79.99 - ’ H HSK II NIL
Iv) 65 to 69.99 85 & above 82 SKIL 2
V) 50 to 64.99 70 to 84.99 g1 SKL' 1
VI) 45 to 49.99 50 to 69.99 & SKL NIL
VII) Below 45 Below 50 U Unfit for -
: -Emplovment

As per the approved DM No.6/85, which has the approval of
headquarters the gradation to allot grades, i.e., highly skilled

grade-TT and sekilled gfade with increments is tabulated below:
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1T - The three year Apprentice training Course

Batch No. Date of Date of completion of:

Joining Ist IInd IIIrd IVth Vth Final

Seme- Seme- Seme- Seme- Seme- Seme- : . s

ster . ster ' ster ster . ster ster

58th Batch Apr.85 Oct.95 Mar.96 Oct..96-Mar .97 0Oct.97 Mar .98
£9th Ratch Oct.95 Mar.98 Oct.96 Mar.397 Oct.97 Mar.98 Oct.98

80th Batch Apr.96 Oct.96 Mar.97 Oct.97 Mar.98 Oct .98 Mar.99

9. In the aforesaid DTM the new grading system revised in

. 1998 had been retrospectively made applicable to all the

» e
apprentices of 58th to 6iﬂkibatches as well as apprentices of

2001 batch onwards. Being aggrieved‘with the aforesaid change in
the criteria and its retrospective application applicants
espoused their cause for revision of pay scale and application of

1985 DM in so far as grading is concerned and by an order passed

by Admiral Superintendent on 16.9.99 it has been communicated

that the decision in the matter wbu1d be communicated shortly.
As application of DTM has adversely affected applicants’ grading
and scale of pay and'other service benefits and in absence of any

decision taken by respondents the'pfesent OAs have been filed.

10. In.so far as the impleadment of a145appﬁicants in one »OA
and an application to this'regard under Rule 4 (5) (a) of the
Central Administrative Tribunal (Procedure) Rules, 1987, at the
outset the Tlearned counsel stated that though there is no such
application for such impleadment but as the present cause of
action has arisen as an outcome of the policy decision taken by

respondents they may be accorded permission to implead 1in one

application subject to payment of court fee on behalf of all

applicants.

11. Learned counsel for app1icants at the outset states that

respbndents being the modal employer and State being a wé1fare_

State applicants cannot be treated arbitrarily‘ in violation of



tha anshrined principles of eaquality  and pers&g@] liberty
contained in &rticlas 1d, s, 19, 20 and 21 of the Constitution
of Tndia. -Lﬁarn&d counsal - contends that as applicants havé
already qgualifisd $ucca$sfu11y the aprrentice training andhave
hasn aﬁﬁoinfed the matter r&gafding thair gradation, pavy scales
and further benéfits are part of their conditions of service as
.the agradation arrived at and followed as par NTM 11?}9? is the
. k ' , .
basis of their being - designated as Hs-11 and Skilled grade

Wwith definite pay scale. Aforesaid DTM is a matter concerning
recrulitment and being a pre-recruitment process their grievancea
is well coverad under Saction 14 (1) {a) of the Administrative

Tribunals Act, L%8% (hereinafter referrac to as AT Act.)

-

‘

1z One of the conditions put-forth is that atv the timae: of
joining tfaining and even aucoessfully qualifving the sams,
gradation was admitt&dly to ba,govern@d undar DM 6?85 which was
in voaus  and Oﬂ.thﬁ understanﬁing extanded by respondents as to
applicability of thizs memo for their gradation and furthar
appﬁintmant process the respondents have applied retrospectively
e DTM 1LY /P9 0 fo their ”d&triﬁ%ﬁt. AR an * administrtive
instruction issued Sy r&smmn&ants, though it is not enforceable
as par law benause the sarlier OM was  issuaed on  apnroval by
headguarters office the 0TM subseqguently i$$ued havé o sanction
of law and unapproved cannot be brought into oparatipn andg actad
DO ., [y rafarriﬁg to the following decisions of the apew Court

it is contandad that an administrative instruction canncot bhe

acted retrospectively::

i) Chandraprakash Madhavras Oadwa and others v. Union of
- india f Others, 19979 SCC (L&SY. 353

i
[
-t

woaels

B.l. Gupta & Another v. M.C.0.L, L1998 SCC (L&S) S3%.

+

-

A TMA

oo

i) Food Cornoration of India Fto. £to. v. Om Prakash 6
and Others, L9978 (2) j ‘

7
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\‘In this fonspectus it is Stﬁtﬁd that having vas%,d Thﬂ“' :
o _ ‘ = < mct fihe :
.ﬁnﬁr%ntjcg'trainiﬂﬁ'théjr gradétiun should hava bﬂag requiated g
Anci shgqu.be'éffactéd AS par the DM in . ; aion - é/és_ gngw; 5
37“ should be effected as per the OM in operation i}a"»éfgs. Ay 5
NNE I R would not b&'apnliﬁéble F&frgg#éctiyelv""v ;
. - . | |
A, énotharvlﬂqhaf argument is that raspondsnts aré bound 5y .g

| The o doctirins of pramissory, qt ppel  as  the docﬁrihe has
e " \ .

against the gqovernment while exerc ng ' publiic

by

v

duties., Fiv this regard it is stated that once apolicants NAVE

Ty
$:]
]
>
a1}
j—
#]
)
3
Wb
=+
{1
dé
]
dy
pas
;‘a

apprentice training the gradation should - be
wis! thﬁ hasis  of HM &/85 whinh had an sffact of grading them as

© e .
- : s - .

HS-T  with Wrawal of increments. The promise axtandad in the form

of tThreas gradation o be done as pear OM-6/85 is to be carris ad nnt

and aé\thﬁ OM is neither cmntraf&*to'law nar'bﬁybnd the authority

' of government isinforceable in  law.  He places reliance  in
support the decision of the Apex Court in Union of India w.
LTG0 AR 1986, S0 806

SN

Lo ¢ dnother contention put-forth is invoking the doctrine of

%

iegitimate swnactation. In  this regard it is stated that an

radvantags acoorded under the old policy, Tag., (M 5/85 for their .

. . t:’,i

gradation and increments ralses  a legitimate expectation and.

before  adopting. any new policy affecting this - benefit tha.
@ S ;

aggraived persons  should  have besn put Lo notice in consonancs

with the princinles of audi alteram parteam. For this reliance :
as bean o lacsd on the H@ sion of the Apex Court in MNavivoti

Loop. Groun Housing Sonisty  and  Others . Union of India” &

Ovhers, (1992) 4 S0C 477, . S LT

’ Cle . The learned counsel put-forth: a proposition of law

contending that once the ﬁﬁlactimn nrocess starts  the oriterial
[ o ) . ‘

cannat  bhe altersd by tha autﬁn ities in the miadle or after the

"y
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process of salection.  In this conspectus it is stated that onos
The DM &78% Jaid down alaborat& method of gradation on the basis
of marks laving down percantage criteria to grade apprentics  for
anpointmant thab SAMS cannot be alterad after they - had
xu--ﬂ%xfnl}v complated the aper“nflcn training and were anrpointed
to a post. Reliance has‘b&én placed on aecision of Apex Court in
Maharashtfa Stat&‘ﬁoad”Transpoft Cornoratiﬁn & Ors. v. Rajendera

Bhimran Mandve & Ors., 2002 (1) s30SLY L7 as wall as on a decision

of the aﬁex Court in Gopal Krushna Rath V. MLALAL Balg (dead) by
Lrs. and  Ors. 1991 (L) SCsLT 360, Hy'refmrrlnq to the reply of
rﬂspmndﬂnts it is stated that it nas ba&ﬁ admitted that grading
system contained in DM &/8% was replaced by OTM 4/97 and 37/%7
and ”ﬁﬂrﬂﬁffﬁr'ﬁﬁﬁ Further f&vised‘by OTM 117 /9%. 1t is further
stated that réapondents have admitted that OTM 117799 issued on

21,199 was mads ahnilvanln tu apprentices of S8th,  S9th, &o0th

(W W .
and Biw62 batcheS with retrospective effect. It is Ffurther
fontended that appliicants hawve not withhlied the information of

thair appointment in ';99? to fechnical cadre aﬁainst axisting
vacannies ang by refarring to the chart'anﬁeitad at A-8 it is

ntended that grading as per UM of 85 would hav“.placa8 them in
'1ghmr skilled grade as wa]l as would have a-crued increments to
Lthem. Ey the aforasiad retrospective application of  an

administirative instruction monefary banafits have been abrogated.

It is fhﬂr_crataﬂ fhat anomalies in 0TMs issued in 19?7 have
haan aum1ffnd DY respondents . - The respondents hava Justified
revision of the urad1nq as per Governmant of India’s letter datad

JqumJ"Q& bt the <ame cannot be annlied retrospectively as
appiicants who have baen inductad in.apprentica'training whan M

&/85 was in vogine they cananot be divested away of their benefits

on that npratext.
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Tn so ‘
N 8o far as  the s&Cond set of Oas is concernad

appiicant . - . . ..
hixticant  after being impartad training have been alleged to be

discriminated i ¢ ‘
nated in so far as Lo marks to be awarded by Officer

feharge of  NOA  School . Aoccording  to the learnad counsel the

aforesaid marks under the heading of conduct consist of
conduct and digcipline, school - appointmants, NCST camp
cartificates, KPOTES ., co-curricular activities and social

sarvice. According to applicants while awarding 10% marks the
aforesaid factors are to be taken into consideration and there is

an  alament of arbitrariness and discretion not being exercised

judiciously though despite having certificate of NCC  and sports
this discratisn has not been founsd on any intelligible

differantial ha{ing nexus with the object spught to be achievad.
The same. doss not pass the test of‘equality under Articles 14 and
14 of the Constitution of India. Ry the elam&nt of 5% marks out
of 10% marks tc applicants they have been deprived of their grade
and monetary benefits, including seniority. Applicants are

discriminated with batch Nos. 55 and 58 desnite the incumbents

¢

ars placed agual in all respects. The OFfficar Incharge with an

ohlicue purpcse  has acted against the policy laid down. Learnad
counsel has ilso quastimhed the competence of OFfficer Incharge by

contanding that no delegation for award gf marks has bsen made to
him. If th: performance is(the criteria the discretion shguld be
fair and as per the performance and material on record and .thé
marks are to be allotted on overall achievemants in NCC and
snoirts and aot acoording To thae whims and fancies. ’&phiicants
have been singled ocut by awarding }assar markas under the quisa of
discration ohich is not fair and unwarranted. It is contended
that in O/-G55%/2000 despite having QCC and épcrts .50% have been
given undaer thea discretiohary. aguota to applicants. applicants

who secured aggregate marks of 58.7% in mid term and final

sxamination have been awardaed only .50% marks at rendum which
made the grand total to 58.%% anda applicant was accorded as
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grading "B . Refarring to DA-857/2000 it is tated that applicant

ot '5?"22% in overall grading and discretionary marks weras one
which daneived hjm of grads &% . In OAa-~858/2000  applicant  got
57,760 but 0% in assessment despite having requisite certificates
within the ;omﬁmnants and factors to be considered"‘ Similarly in
OQMHS?/QQOO ’épplicant got 57.60% and only 1% in discrationéky

guota denriving him of grade "&° and lastly  in  OA-860/2000
despite  having reaquisite certificates what has besn awarded to
Anpriicant in the discretionary aquota is 0% whereas is total

arading was %6 which has deprived him of grade “47.

18, _ Oon  the other handv learned counsel for raspongants Sh.
vf$" Masurkar cmntg%t&ﬂ the 0OAs and wvshemently opposed the
contﬁntionsi Une  of the pfﬁliminary objections taken is that
under Rule 4 (5) (a) of the Rulas ibid by contending that in
Aabhsenos of‘any application for impleadment in single application
Ofs are bad in law and can be sustained in SO far as ‘applicant
NoLd Sﬁk’R.ﬁ- Singh (0Aa-289/2000) is concernad.

7. Another contention put-forth is taking resort to Section

3

20 of the Apprentices Act, 1961 as to the jurisd

Pebe

ction of  this
court to &ntertain>th& grievance of ‘applicants. Ry refarring-to
the aforesaid provision it is contended that ény disagrasment or
Jdisnute hetweén the eamplover and apprentices arising out of a
contract of apnrenticsshin is‘to bha refarrer to the Advisar for
decision and thereafter the dacisién is appealable within 30 davs
to the  Anprentice  Council. As anplicants have a dispute
ragarding qgradation and grant of incremanfs which is as per .the
contract  of ' anprenticeship and is a dispute arising out of the
contract the ramedy lies before the appropriats forum and not

hafore this Tribunal.
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20, 21aTy) o |
e another contentlon putmfmrth is thaf hﬂforn comlnc o
this v

Firibunal ﬂpil1ranfq nave not exhauefnd fha alternate remedv

?Vﬂ]iable to them,‘_ As no reprasentations hav& been filed, Oas

ara barred under Section 20 of the AT Act. B ?

[ N In so far as OTM and OM are concerned, it is stated that

hoth are asministrative instructions and are valid in law.

2. In so far as the status of apprentice is concerned, it is - ;
statad that not being a service matter as a apprentice is not A

government sarvant any condition of contract  cannot  be

enforcaahlse before the couft and byﬁrafﬁrring to the fact that- 5

oniy faw people have besen inducted in'épprehtice traiﬁin§ there é

is no cdmnonantiﬂf salection énd the scope cannot bhe §ﬂ1arged. §

§

;

25 It is further stafﬁd that appilcant< have %uppressad thea §

fam% ~f their appointment. Hy or nducan a chart it is contendrd i

’ by  Sh.  Masurkar that with regard  to -batch&g No . 58 ang 67 :
'pwrtaining'tm the traininglef two and vthfeer'years reapactively
WhAt = has  besn apprised is VDTM' issued vide Ho.d/?? which has

sunarseia thé sarlier SM &/8% and at the tims mf issue of OTMs
4797 and 35/@? applicants wera .in trainind as apprentices anad as
5 ~ontract Qf apurﬂnfl‘e P@%ﬁ”ﬂd&nt% have every r:nht to a!fnr‘.
thﬁ.qradétian which'iﬁ in the,larqer interast of requ1ramenf of
NAVY .

74 . in the afora aid conspectus it is statad that under the
Aporantics act, being statutory, one  1s noF appointed  ouring -t

“raining and  with no qua.ant ..... of employmant and having no

randition of service the gradation and increments cannot be

s
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In so far as second set of 04s 1s\noncnrned it is
oontendead that. 10% &Valuatién at the 31 cretion of admiral
ﬁuperinfendant,has beén judiciously exarci%a ‘keaping in v:nw the
conduct anﬁ‘.perfmrmance of appli;ant and as the sams has . a
nexus with the obhject sbught_to bea achiayad there is no infirmity

.

in the same.

2e It is further stated that apprentices of the same batch
Who have have joined the same training were covered by tha

similar conditions as such there is no discrimination at all.

' In so far as revision of ﬁTHQ' 4/9? and 35/97 is
concerned, it is  stated that these O0TMs have requlatad the
apprantice  training of applicants  and they were recruited as

apprantices to mest the statutdry requiraménts'of Apprentice act,

!

1?6l and not for emplovment, as after DTM of 1997 the batch 4&,
N 60 and “nn{ Who have paacﬁd tha final NLVI “xamlnatlnns ti1l
Aniril, 1999 with a viaw to ensuring Just%flable grading of - these

apprantices strictly as per gquicdelines contained in Government of

India MOD  Jletter dated 14.11.96 and removing anomalies in DTM

X

S5/9% & new OTIm 117/9% issusd on 21.7.9% was made applicable to
apprﬁntiCﬁ$ retrospectively with a view to give hlqher grade to

tha apprentices who Havn qecur&d more than 70% marks but wers

.....

gradad skilled with twd increaments. (Learned counsel contandad

-

that an apprentice is not an emplovee as well as a worker and is

-

naid only stipend and not wages. Those who are undser training

are apprantice only without any quarantee of emplovment.

| .
TH. in =so far as retrospectivity is concernad, it is
contended  that Qh&re a rule on amendmant is given éffect to from

he date when it is promslgated it would apply and affect pEraons

who had joined training under the Act prior to the commencament

1
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of the i Sention 6 (« o - .
fha miles.  Section 6 (6) of the Apprentice act is prospective

] PN NN I T ’ ' . . 3 .
ang cacoordingly  the employer has the discretion to changs the

internal order pertaining to axamination and’ grading.

29 According to respondents grading system contained in MEM

&/85 was replaced by DM 4!97, on their acceptance of emplovment

pertaining to the batches 58 to 0. - The anomaly contained in OTM

AN/ was  removed by 0OTM  dated 29.1.w9. There has been a

rational formirla with an object sought to be achieved while

Awarding  grading and  is  in conconance with the Government of .

india’s guidelines.

30. Ore of the contentions put-forth is the locus standi of

1

apniicants  to  assail the DIMs as emplovment is dependent on -

i

o]

aucrassfu

’

cannot  aAssall any grading syvstem containad in the“administrativg

order. This, in a nut shell, the stand taken by respondents.
5. We have carefully considersd the rival contentions of  the

- .

partias and perused the material on record.

S

AL in so far as the preliminary objection as to non-filing
of an application for implesadment under Rule 4 (5) (a) ibid is
noncaernad, though there is no application as such on  record  but

this «cannot be denied that the cause of action, reliefs sought

are identinal to all applicants. Mere non-filing of application

3%. . The object of sesking permission to file an application

for maintining in single application in respect of saveral

applicants is that under Section 19 of the AT Act an aggrieved

varty can file an aonplication  and there 1is  an elemen% of

generation of revenues by charging requiste fee, the aforesaid

complation of apprentice training. &ccbrdingly, they

;,
!
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ohjection can be over-ruled, as stated by applicants in the event

the reguisite court fee for remaining appliéants is deposited

with the Tribunal. However, all the requisite factors to
maintain a singie application exist on record. As C

asa of
applicants  is good on merits in the larger interest of justice
we are incliined to over-ruls the aforaesaid preliminary objsction

siubiact  to  the condition that applicants shall dapdsit with the

“Tribunal the requisite court fee in respect of each applicants

axwcant one.

A4, As  ragards objéction of jurisdiction and availability of
statutory remedy under Secfion 20 of the Anprentice &cf 'lﬁél is
concerned,  what Has been brovided is refasrral of é.dispuﬁe
hatwesn thg emplover and  the apprenticéS' arising. dut‘ of the
contract té the &dvisaé. In the pre$gnt Oas claim of applicants
is directed against the retrospective application and alteration

|

of  grading system, during the training to the detriment of

applicants. In the contract of apprenticeship though one of the

cléuses (d) and (e) envisage that it shall not bé obligatory on

tha'nart of applicaﬁts tﬁ.ahg&pt“an'ampioyment undgar the amplover

and on spcbagsfu} completion of_ apprentice training after

|iitable appointment emplover shall offer suitable appointmént in
H .

Grades | and 11. The aforesaid conditions have been suo moto

Aaletat by heswandents as raflected from the contract of

apprenticeshin annexed with the reply by the respondents. In our-

consideread vidw thare is not dispute as to the contract of
appranticeship but the dispute >i$ the Qradation given to
annlicants on their appointments and also the increments and
abrogétion of their monetary benefits. In our considered view
apnaintmﬁat in process which carries an incumbent to the stage of
baing placa& ih the select list is to be‘ treated,‘agn a"mattaf

concerning recruitment, including method nroviding induction to a

nerson  in public service is nothing but matter concerning
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Pﬁcru1tmenF" This is not the case of respondents that they hava

accorded anplicants on  their ‘appointment and. accorded them

1ncrements on their own devise the method other than DM or DTM= .

The Apex Court in K. Naravanan v. State of Karnataka, 1993 (%)

SBLR 290 whilas dafining recruitment observed it to be an enlist

ede
N

man Including providing for ingucting a person:in public servic

)
1]

Cand appointmant . The aforesaid OTMs on complation of 'thé

apprentice training provides grading applicants as highly skililed
or skilled grade with consequent benefit of incrament which is a

process praceding appointment and is a part of recruitment

procass and nan' be equated Qith the selaction prcess carriad
before enlistment of an "incumbent in government service. 4&as the
broc@ss 4§f gradatiﬁn is continuing proces§ leading'to induction
_in aovarnmant service it is to be treated as a pre-racruitment
ProOCAss aﬁd a matter concerning recruitment. By Vi%tue of Saction
14 fa) of a7 Act as applicants are appointed against a civil post

in matter of their recruitment and matters concerning recruitment

N

this court has Jurisdictisn to entertain their’grievance- The

anoointmants. of applic%pts on  succasstul  completion of their

apprantice training)/{; a result  of gradation on which the

s

dafinite pay ;ﬁé{a And  allowances and designation bhas been

accorded. Tﬁg/objection put-forth cannot be countenanced and is

accmrding}y//overwfuledv as we are of the considered views that
é/;;an inforceable is not the contract of apprenticeship

what/?Q
hut /a matter concertaining recruitment which is analogous to the

2N

Aot wonld not oust our jurisdiction. Had there been any other
conditions in the contract on which. a dispute had arisen the

jurisdiction was that of Adviser. But as thae dispute has not
; L%

arisan ocut of contract to apprenticeship we have o jurisdiction

to entertain the grievance of applicants.

.
]

By In so far as the objection put-forth of ndt making a

/;?élection prcess. . Non-availing of remedy under Saction 20 of the
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representation and exﬁausting alternate remedy what has been
provided under Section 20 of the AT Act is that a TribunaJ shall
not ordinarily admit an application uniess it is satisfied that
applicants have'avai1ed all the remedies available £o them under
the relevant servicé rules as to'redréssa1 of their grievance.

Learned counsel of respondents has miserably failed to point out

any service rules which provides a remedy to beé exhausted before

this court by applicants. Remedy whi is available under the

relevant rules is to. be availed ut. if there is non,
non-exhaustation of remedy w6u1d not : debar our jurisdictfon.
However, we fihd that applicants hrough. their representations
have approached respondents g d‘ their cause was considered in
emergent special meeting on 1679.399 and a fiﬁa1 order has been
passed by the competent uthorit;, i.e., Personnel Manager for
Admiral Superintendent whefre the matter was stated to be under
examination with. commum4;ation of reéu1t shortly. As app1}cants
has breferred-represe‘tation and no action had been taken the

objection taken under Section 20 of the A.T. Act is over-ruled.

36. In so faf as the "merits of the case and as to the
objection of gradation. and grant of increments not being the
service condition are canéerned, we find that on an all India
basis competition applicants are being selected to undergo
apprentice training. At the time of induction in ATS though they
are governed by the Apprentice Act, 1961 but the instructions
issued vide 6/85 the basis of tﬁeir contract of apprenticeship
and are the instructions to govern the gradation and allocation
of skilled grade after completion of the training and fina1
examination. This is in this conspectus respoﬁdents have made
appiicants understood to perform accordingly as per DM 6/85 in
order to get gradation and inckements. This DM which is -an
approved one and not a temporary having approveﬁ from‘the

Headquarter, inter alia, includes within 1itself a detailed

*
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brocedur i -
0c € as to allocation’ of marks of terminal examination

Tinal examination and conduct . It is on that basis a percentage

has heen arrived at to allocate girades to the apprent1ces of two

and three vears training a?ongw1th the increments as per their

performance and.percentage acquired in the NCVT examinétion. It
is also not disputed that when the batches 8, B9 and 60 had come
to an «nd by declaration of result the temporary memo as amended,
i.e., 4/97 and 35/97 had not come into existence._ The aforesaid
DM &/85 envisage appointment on the basis of different grades
based on overall perfdrmance during training. This clearly shows
that appointment to a grade of apprentice is to be made as per
the‘rerformance in the final examination in the light. of grading
arrived at n DM 6/85. The contentions put-forth by the
respondents that apprentices remains as a non-employee till he is
appo-nted anc the method of internal assessment can be varied at

any point to time ti11 the training is over and appointment made

cannot he countenanced. The DM '6/85 lays down reqguirements-

regarjing qualifications for the purpose of appointment. Once
the conditions and criteria for selection, i.e., a
pre-r@cruitment process, method of recruitment has been laid down
when applicants had joinedrtrainihg and passed it successfully
‘and was in Qﬁgge at that time cannot be altered to their
detriment after the selection process had started or it is in the
middie of 1it. Ry amending memo 6/85 through 4/97 and 35/97 DTMs

and further by DTM 117/99 these requirements and the method of

gradatisn has been altered to the detriment of applicants as on

the bas s of memo 8/85 which was put to their notice at the time
of Jjoining apprenticé course applicantg had performed accordingly
and onc: secured markes which brought them to highly skilled
grade th s cannot be altered and anplied retrospectively through
a DTM  vhich is only a temporary memoc not having approval of the
headquartars,-the enforceahility of which would not be valid.

The 4pex .ourt in Mandve’s case (supra) held as follows:

Ll
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"It has been repeatedly held by this Court that the games
of the rules meaning thereby, that the criteria for
selection cannot bhe altered by the authorities concerned
in the middle or after the process of selection has
commenced. Therefore, the decision of the High Court to
the extent it pronounced upon the invalidity of the
circular orders dated 24.6.1996, does  not merit
acceptance 1in our hand and the same are set agside.”

37. Moreover, in Gopal Krushna Rath’s case (supra) following
observations have been made by the Apex Court:
“6. When the selection process has actually commenced
-and the last date for inviting applications is over, any
subsequent.  change in.  the requirements regarding
qualifications by the University Grants Commission will
not affect the process of selection which has already

commenced. Otherwise it would involve issuing a fresh
advertisement with the new qualifications. "

38. | Tf one‘hasvregard to the aforesaid DM 6/85' by which a
methodology ‘has heen adopt?d'to gradé appTicanﬁs on the basis of
théir marks‘into highly skilled and skilled grade with consequent
qfant of ﬁncrements which has been followed while they were .
appointed, by ro stretch of imagination can be treated a process
unconnected with the appointment or any condition as to the
contract of apprenticeship if DMs 1aid ddwn criteria to be

followed fofraccord of grades the same is a matter concerning

recruitment ' and anaTbgoUs'tb the process of se1ection 1eadihg to

appointment.

39. In so far as dpplication of DTM 117/93 to thé batches
retrospectively 1is concerned, as provided under clause 9 (a)
having issued the aforesaid DTM on_20.1.99 that too withoutv
approval of the competent authority being an ingtruction laying
down criteria for appointment on the basis of apprentice training
cannot be applied Eetroénective]y,' It is a settled principle of
law that an administrative instruction 6r'order cannot be applied

retrdspectively. The Apex Court in the case of Chandraprakash

‘Madhavrao Dadwa (supra) held as follows:
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To pu; it.in a nutshe11, the change 1in the essential
qualification made 1in 1930 or 1998 or the additional
functions now required to be performed by the appellants
could not retrospectively affect the initial recruitment
of the appellants as Data Processing Assistants nor their
confirmation in 1989. Recruitment .qualifications could
not be altered or applied with retrospective effect so as
to deprive the recruitees of their right to the post to

which they were recruited nor could it affect their
confirmations.”

44a . In B.L. Gupta’s case the Apex Court made the following

cbservations as to retrospectivity of the instructions by

observing as follows:

“10. We are unable to agree with. Shri Sanghi that by
virtue of their length of service, while holding current
duty charge as Assistant Accountants, his c¢lients
should be regularised in the said posts. Merely because
the same posts have been upgraded from Senior Clerks to
Assistant Clerks to Assistant Accountants, it "would not
mean that persons who were given the current duty charge
could be regularised without any selection. The clients
of Mr. Sanghi presumably hold lien in the posts of Senior
Clerks. If they were to be regularised as Assigtant
Accountants, the effect swould be that they would be
promoted to the said posts. The Rules of 1978 prescribe
the mode in which the promotions can be made. This mode
has to be followed before the appointments would be made.
If so statutory rules had existed, it may have been
possible, though we express no opinion on it, that the
existing incumbents may have been regularised. Where,
however, statutory: ru]es‘ exist, the appointment and
promotions have to be made 1in accordance with the
statutory rules specially where it has not been shown to
us that the Rules gave the power to the appointing
authority of relaxing the said rules. In the absence of
any such power of relaxation, the appointment as
Assistant Accountant could only be made by requiring the
candidates to take the examination which was the method
which was prescribed by the 1978 Rules.” ’

41, If oﬁe has regard to the aforesaid the criteria which was
in vogue and remained effective till batches are complete and
applicants have successfully passed NCTV should have been
f011owed and an instruction which has no enforceability cannot be
applied retrospectively, particularly to the detriment of

applicants as by following the new criteria and altering the

percentage they had been abrogated in their pay scale, grading as

well as pay and allowances and as a c¢ivil consequence an

opportunity was mandated which was deprived to them.

e e
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42, We héve no hesitation to hold that épplicatidn' of DTM’
117/99%  upon applicants retrospectively through clause 9 (a) of
the DTM 1is againsf law and applicants should have been graded and

were to be accorded benefits and appointment as per DM 6/85.

- 43. ~ The impugned action of the respondents in applying DTM
117/99 retroépectively is also an anti thesis to the cardinal
principle of promissiory estopbeT and goes contrary to the
legitimate expectation of applicants. In the beginning of the
training applicants who have been extended promotions to be
abcorded és per. DM\6/85 have been made to act upon it, as they
had performed as per their capability having regard to the
percentage for grading thém skilled and unskilled. The aforesaid
DM was the only cfiteria for gradation based on the percentage of
\marks.l Having performed as such and secured marks and requisite
percentage to 5e accorded hiéhTy skilled and skilled artisans
with benefit of increments the promotions extended further cannot
be | defeated by application of retrospective administrative
instruction. The doctrine of promiésory estoppel is well
explained 1in Union of India v. Godfrey Philips India Ltd;, AIR

1986 5C 806, where the following observations have been made:

"Of course we must make it clear, and that is
also laid down in Motilal Sugar Mills case (AIR 1978 SC
621( (supra), that there can be no promissory estoppel
against the ‘legislature in the exercise of its
legislative functions nor can the Government or public
authority be debarred by promissory estoppel © from
enforcing a statutory prohibition. It is equally true
that promissory estoppel cannot be used to compel the
Government - or pubiic authority to carry out a
representation or promise which is contrary to law or
which was outside the authority or power of the officer
of the Government or of the public authority to make. ' We
may also 'point out . that the doctrine of promissory
estoppel being an equitable doctrine, it must yield when
the equity so requires, 1if it can be shown by the
Government or public authority that having regard to the
facts as they have transpired, it would be mequitable to
hold the Government or public authority to the promise or
representation made by it, the court would not raise an
equity in favour of the person to whom the promise or
representation is made and enforce the promise or
representation . against = the Government or public



—Q-

authority. The doctrine of promissory estoppel would be
displaced in such a case, because on the facts, equity
* would not require that the Government or public authority
should be held bound by the promise or representation
made by it. This aspect has been dealt with fully in
Motilal Sugar Mills case (supra) and we find ourselves
wholly in agreement with that has been said in that

decision on this point."

44 . If one has regard to the aforesaid respondents are
estopped from' acting deﬁrimenta1 to applicants’ interest by
altering criteria in the midst of the apprentice training of
applicants. - As applicants have been prejudiced and their rights
are abrogated the same cannot be countenanced the doctrine of
promissory estoppel is an ‘eduitab1e principle incorporating

.

within itself the rule of 3%; blay -
45, Morecever, the doctrine of legitimate expectation
envisaged and imposes upon Government as an essence duty to act
fairly by taking into consideration all relevant factors relating
to the legitiate expectation. If the consistent past policy
which was applicable upon apprentices has been changed which had
an effect of depriving applicants what they héd expected out of
the past policy on the principle of audi a1£eram parteh»as the
benefit. advantage which was to be accrued, i.e., gradation with
increments to applicants cannot be altered and in case of any .
adve(ée effect, an opportunity to show cause was mandated, which
admittedly was not given to them. App?icants, in view of DM 6/85
have performed accordingly and acquired requisite percentage for
appointment:of highly skilled grade II by retrospective effect
~and modification of DM 8/85 have been accorded in lesser grades
with loss of increments. This is against~:their legitimate
exﬁectation in view of haviné requisite bercentage and in the

light of grading system evolved in DM 6/85.

48. In so far second set of OAs is concerned, as per DM 6/85
as well as 117/93 the gradation consist of 401 internal

asseésment, 50% final examination 7and i0% for conduct and
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discipline which is at the discretion of Officer Incharge, though
there were sevéra1;factoks and componants like sports NCC, extra
curricular activities for awarding marks, Qe find that 1in alil
these 0As though possessing the requisite certficates in various
fields, lesser marks have been awarded without considering
certificates etc. It is a settled principle of 1law that
discretion is to be exercised judiciously and while awarding

marks 'which is at the discretion of respondents officer, before

awarding the marks a trarnsparent and Jjustifiable 'assessment as

per the requisite material to Jjudge in different disciplines

should have been adopted. Marks awarded and the . certificates

" issued to applicants 1in various discipiines show contradiction

and discrepancies which is an anti thesis' to fair_-p]ay and
transparency in the actfon of the respondents. It appears that
while awarding these marks a medhanica1 exercise has been done by
the concerned officer and in that/ process. various diécipTines
have not been looked ‘into and assessed as per the ‘availability of
experience in ﬁhese disciplines and performance on accoaunt of
thejCertificatesv existing on record.  To our considered view,
though there.is:no unreascnableness in grading system in so far
as 10 marks for conduct to be awgred by the Officer Incharge but

the manner in which the marks have ‘beén awarded  shows

" non-application of mind and arbitrariness, which cannot pass the

teét Taid down under Article 14 of the Constitution of India.

47. Havfhg.regard to the aforesaid, first set of OAs is
partly allowed. 'CJause‘ 9 (a) in DTM 117/99 is quashed and set
aéide Respondents are directed to re-consider the grading given
to app]1cants as per DM 6/85 .having regard to the marks secured
in the final examination of apprenticeship and accordingly
re-allocate from theidate of appojhtmeﬁt.as per the grading to

applicants as well as increments. .In that event applicants shall

-algo ha eﬁtitTed to all consequential benefits.
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48 . In the sedond set of OAS fxnd1ng no fau?t in

the grad1ng :ystem as.-to award of 10% mari's at ‘the d1scret1on of

urf1cer Inrharga d1recf1ons are .1ssued to review the marks

10% assessment as to conduct and

re—consider ‘allocation /of marks as per various disciplines and

_posqeqs1on ‘of cert1f7 atea by app11rants and the1r performance.

In the evént‘ the marks -are enhanced applicants -be suitably
appo1nt=d to the grades wWith all consequent1a1 benefits. - The

a.oresa1d exercise shall be completed by the respondents w1th1n a

" period of six months from the datn of rece1pt of a copy of fh1s

‘ordcr ‘No costs.

Let a copy of’thﬁs order be placed in the case file of

. each 0QA.

| | -
(Shanker RaJu) , (V.K. Majotra)
Member (J) Member (A)‘
’Sanj ’

-




1 CP N0s.20/2011 & 3 Ors.

CENTRAL ADMINIS!RATIVE TRIBUNAL
BOMBAY BENTH, MUMBAI

Dated this Tuesday the 12 day of July, 2011

CORAM: Hon'ble Shri Jog i3ingh - Member (J)
Hon'ble Smt. Leena Mehendale -~ Membexr (A)

Contempt Petition Nos.20,/2011, 23/2011, 21/2011 &
/2011

O.A. Nos.989/1999, 655/2660, 124/2001 & 584/2001

Raghubir Omprakash Singh
Sailesh Kumar Mishra
Rajan Kumar Tiwari
J.P. Kadian

Din Bandhu Kumar
Sharvan Kumar

Sanjay Kumar Singh
M.S. Awate

Devendra Kumar

Bijay Kumar

Sunil Singh Chauhan
Jiwan Prakash Singh
Dharmendra Kumar
Subhash Yadav

Nand Kishore Sharma
Ganpat Singh Chauhan
M.K. Tanwar b
B.K. Mourya

. S.K. Dhiman

'~ Gautam Prasad

Anil Kumar Pathak
Kamlesh Prasad

1.
2.
3.
4.
5.
6.
7.
8.
9.

D.N. Rai
A.K. Mishra
R.V. Singh

. S. Selva Kumar
27. Avnish Kumar Pathak
28. A.K. Mishra

29. S.K. Pandey

30. Kulvir Singh
31. Rakesh Kumar
32. R.K. Singh

33. Pawan Kumar

34. P. Ghosh

35. S.K. Sohin

36. Ashok Kumar

37. K. Balakrishna
38. B.D. Ramchandra
39. Sanjay Kumar
40. Sugvir Prasad
41. Md. Ayub Khan



‘o N U W N

42,
43,
44,
45.
46.
47.
48.
49,
50.
51.
52.
53.
54.
55.

= =00 ~loy Uil W
P

2o

Vibhash Kumar
N.K. Pandey
Pan Singh
Pramod Kumar
Debu Das

B.K. Diwakar
Niranjan Singh

- R.S. Pawar

Anil Kumar
Jitendra Singh
Elton Aranha v
Arvind Kumar Singh
Fazal Ahmad

Swaraj Singh

Shailendra Singh
Prashant Kumar
C. Panda

Anish Kumar

B.K. Srivastava
Nityanand Sharma
Ramesh Kumar
Manish Kumar
S5.S. Pawar
Shasank Shekhar .
S.P. Singh
Mukesh Kumar

Md. Akbar Khan
Anil Kumar
Pravin Kumar Singh
P.K. Giri
Dharmendra Kumar
Raj Karan Singh
Jitendra Singh
Prempal Singh
R.K. Banerjee

Subeesh S.M.

Ram - Niwas

Om Prakash

B.K. Tiwari
Sukamal N. Ghosh
Sameer P. Sahu
V.K. Karun

G.J. Desiti
H.S. Jatav
S.K. Singh
A.K.

Dubey

CP NOs.20/2011 & 3 Ors.

Petitioners in CP 2of20/) /N "
o4 No. 989/1999

P

. .Petitioners in cp 23)201 IN"

Of No. 655/2000




3 . CP N0s.20/2011 & 3 Ors.

12. M. Chowdhary
13. B.K. Prasad
14. Santosh Kumar
15. A.K. Rai

_ 16. V.C. Negi

~ 17. S.K. Pandey .,
18. B. Kumar
19.- Kunal Gautam
20. Vinay Meshram
21. . S.K. Suman

© 22. S.K. Singh ,
23. S.A. Khan , YN
24, R.K. Haldar _— ... Petitioners in CP 27/20L”

OR No.124/2001

1 A.K. Malik
2 S.K. Swain
3. Adesh Kumar
4, Amit Kumar
5 S.B. Shaikh
6 Lalan Kumar Yadav
7 J.N. Khadanga
M.K. Mahapatra
Sangeet Kumar -
Sandeep Kumar Yadav
Devendra Kumar
R.V. Komurlekar
S.K. . Dangwal . : : N
B.K. Sharma ’
. S.K. Dash ’ '
16. Md. D. Alam
17. Hariram Dutt
18. D. Kumar
19. S.K. Singh , . .
20. S. Kumar S ...Petitioners in cp 22/2061) )N -
, OA No.584/2001

(By Advocate Shri R.P..Saxenai)
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1. Rear Admiral R.K. Shrewat,
Admiral Superlntendent,
Naval Dockyard,
Mumbai - 400 023.

2. ' Commodore P.K. Doshi
Deputy General Manager (P&A)
Naval Dockyard,
Mumbai - 400 023.

T 3. Shri N.M. Mahure,
Personnel Managig,
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Navéf.Dockyard,  -
Mumbai - 400 023. . .Respondents in all

the C.Ps.
( By Advocate Shri V.S. Masurkar ).

| O R D E R (CRAL)
' Per: Shri Jog Singh, Member (J).

Earlier  Contempt - Petitions No.2/2009,

7/2009, 8/2009 and 9/2009 were filed against the
order dated 16.06.2003 of this Tribunal passed in’

0.A.Nos.989/99, 655/2000, 134/2001 and 584/2001.

The respondents, instead “of, implementing the
directions contained.in its c¢rders of the Tribunal,
pproached the Hon'ble High Court by way of Writ

ition. No.5047/2004 etc. and- the - Hon'ble High

~o@ourt has also dismissed the same vide order dated

disposed of vide order deted 30.04.2010. " The = o

relevant portion in para 4 of the said order 1is
‘relevant and is reproduced hereunder:-

V. Smt.H.P. Shah, learned
counsel for Applicaats appearing on
behalf of Shri R.R. Shetty, however,
submits that actually arrears have
not yet been:released. -If it is so,
the respondents  should take
expeditious steps tb do the needful
and shall fully <comply with the
directions of this fribunal within a’
_period of two months from the date
of receipt of a. copyv of this order.
In case the applicants are 'still
aggrieved, they would be at 1liberty
to approach the appropriate forum as
per law.” o : ‘ ‘

2.  The applicants havﬁ“again approached this

&l

“Tribunal by way of prgS@ht Contémpt, Petitions

10.04.2008. The said contempt Petitions came to be.f}'

,,,,,,
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against the inaction of the respondents in not
complying with the directicns contained in its order
dated 30.04.2010.

3. - Heard both the ‘earned counsel for the
parties on Contempt Petitions.

4. - After hearinq the 1éarned counsel for the
parties,'at the butset, Shri V.S. Masurkar, learned
counsel  for respondents vhﬁs' stated that after a
prolonged process of calcuiation etc., everything
has been done except sanct10n from the Miﬁistry of
Defence. Learned counsel‘ for respondents 'submits
that some time has been :onsﬁmed in the matter

because it pertains to abou: 179 applicénts.  The

After looking into the letters dated
19.04.2011 and 01.07.2011, we have no doubt that
.respondents : héve " taken bonafide steps in
implementing the orders of this Tribunal in question.
The learned counsel for . the Respondents has
categorically apologized for the delay and explained
the same to the satisfaction of the Courf. |

6. In the circumstances, we do not find any
reason to continue with these Contempt Petitions apd
we dispése of the same with a direction to the
respondents to immediately obtain reduired sanction

from the Ministry of Defence in the matter and
. . .o -~
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disburse the amount as perA calculation to the
applican'ts within a period o7 two months from the

v ‘hlS order, _failing

it'llberty to take the

v

With the above said “directions and liberty,

the four contempt petitions

stand disposed ' of.
| | - Certified True Copy
Netices discharged.. _
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