CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI B%:?H

3L , A

Dated this theaday of June, 2003(7644,250§9

Coram: Hon’ble Mr.V.K.Majotra - Member (A)
Hon’'ble Mr.Shankar Raju - Mgmbe {

(1) O.A. 989 of 1999

Raghubir Om Prakash Singh & 76 others
(By Advocate Shri A.Thorat) - Applicants

versus

1. Union of India
through the Secretaryv,
Ministry of Defence, .
New Delhi -1t.

2. Indian Naval Headgquarters,
Parliament Street,
New Delhi -1.

Naval Dsegkyard,
Mumbai, L\ion Gate,
400023. '

4. Rear Admiral P.Jaitly
Admi Superintendent,
Nawkal Dockyard,
Mumiai .

5. Deputy General Manager,
Personnel & Administration,
Naval Dockyard,
Mumbaii .

6. “1 / Shri Manjot Singh,
Deputy General Manager,

Py Personnel & Administration,
Naval Dockyard,
Mumbai .

7. Cdr.Jugal Kishore, .
0.1.C.,Dbockyard Apprentice School,
- - - Manager Human Resources and Planning,
Naval Dockyard, Mumbai.
(By Adv.Shri V.S.Masurkar) - Respondents

(2) O.A. 6585 OF 2000

Shelendra Singh & 25 others )
(By Advocate Shri Peter lLobo) - Applicant

Versus

1. Union of India,
New Delhi.

.2/-



-
-

M

Te¢
¢

v ndian Nava] Headquartarsv
New Delhi.

E. Naval Dockyard, Mumbai .

9. Rear Admira i Rodaitly,
Admira] isuperinte.nd@ntv
MNaval Dockyard,Mumbai,

5. Capt-KnK"Singh,
Fersonnai & Administration,
Naval Dockyard, Mumbai .

6. Manijot Singh,
Deputy Fersonnel Manager,
Navail Bockvarg, Mimbai

7. Car.duga) Kishorea,

G.1.c.,
Managerv
Hlanning,
Miumbai .
{F3y Adv . Shri VnS”Masurkar)

Oockvardg AYrentice School,
Human Rescurcas &
Naval Oockyard,

Respondents

(3Y 0.A.855 of 2000

Bipiy Kumar Singh,
Lo,
Fitter,
Miimtai
kKio C/o HoR.Tiwari,
E-3C1, 5rg Floor,
Badeidham,ﬁmwing,
Titvala (North)Thana.
Fin Code 400 023,

(By Advocata shri H.oa

Naval bockyard,

L3amant) -~ Applicant

Versusg
1. The 0fficer~inm0harge

of Naval Dockvard Apprentics
School, Naval Dockyard,
-

Mumbai .
7. The Rear Admiral
&4miral Superintendent >F

Naval Dockvard, Mumbai .

Union of India,

ACTing thirough tha Becratary,
South B%pck,

Minictry of Nefen~a,

New [.& }fhi .

{3y ¢dvorcate Shiri V.5, Masarkar) Respondents
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(4) 0.A.857 of 2000

Rirendra Singh Yadawv,
Fitter,

Naval ODockyard,Mumbai,

R0 689/6 . NaD Chunabhati
tahsil Uran District kaigad,
Maharastra.

(v Advocate Shri H.A.Sawant)

- Applicant

Versus

1. The Officer-in- charge of
Naval Oockvard Abprentice

Bchool Naval Oockvard,
Mumbai 2%,

7. The kear Admiral,
Admiral Superintendent of
Naval Dockvard, Mumbai .

3 Union of India,
" Acting through the Secretary
South Block,
Ministry of befeance,
New (Delhi.

(v Advocata Shri Y.5.Masurkar)

«

b e

- Respondents

(5) 0.A. 858 of 2000

{
Avinash Napalia,

Diese] Mechanic, '
Naval Nockyard, Mumbai . b
R/o C/o F.M.Madwe

AL, NAD raranja,

Thasil Uran, Oistrict Raigad,

(Ry Advocate Shri H.A.Sawant) " - Applicant L
Versus o

Officerminmcharge of j
Naval Oockvard Apprentice : i
BSchool, Naval Dockyard, ‘
Mumbai

7z Rear Admiral
admiral Superintendent of
Naval Dockyard. Mumbai.

G Union of India .
ACTing through the Secretary,
South Block.Ministry of Defance,
New Delhi .

(By Advocate Shri V.5.Masurkar) ~ Respondents

ke




(6} 0.A. 859 of 2000

Shri Krishnendy saha.,

P.CoE. ., Naval Bockvard, ]
Mumbai .

R/0 Quarter M/21, MCOH Colony,
Kaniurmarg,

Bhandup West,Mumbai,

(By Advocate Shri H.A.Sawant)

Versus

The Officer-in-charge of
Naval Dockvard Apprentice,
Sohool Naval Dockvard.Mumbai .
The Rear Admiral. ,
Aamiral Superintendent of

A

Naval Dockvard, Mumbai.

Union of India.
Acting through the Secretary,

Ministry of Defence,
South Block., New Dalhi.
(By Advocate Shri V.S.Masurkar)

(7) O0.A.860 of 2000

Narash Kumar Tvaqgl,

Nawval

Lok, Fitter, y

nockvard. Mumbai . 4

R0 QroNo.44/21 NCH Colony, //

Ranjurmarg. West, Mumbai .
(Fsy Aagvocate Shri H"ﬁ"Si;Q t)

L.

Versus

pfficerminwchéi;e of
Naval Dockvatrd Apprentice
Sohrnol Naval Dockyvard, Mumbai.

The Rear/é&dmiral.
Admiral/ Superintendent

of i;yél Dockyvard Mumbai .

Unign of India

acfing through’ the Secretaryg
rﬁnistry of D&fence,

Gouth Klock New Oelhi.’

(fiv advocate Shri V.5.Masurkar)

/

gLk Malik & 37/£thersv

By advocate

Bhri G.S.Wwalia)

Versus

Applicant

Raspondents

Respondents

/ (8) 0.4534 of 2001

.’wmmﬂwﬁ;m“_“A
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(By Advocate Shri V 5. Masu#ﬁar}

Subesh &
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nion of India
through the Sacretary,
Ministry of Defence,
New Delhi.

Chief of Naval Staff.
Naval Headauarters,
New (elhi.

Agmiral Superintendent,
Naval Oockyard,Mumbai .

Deputy General Manager,

Naval Dockyard,Mumbai .

Farsonnel & administration, ///

Car.ugal Kishore. ,/
or his Successor in OFfice’
Officer-in-charge, e

. - v, .‘f - )
Dockvard apprentice School Manager,

Human Resources & Planding.
Naval Dockvard,Mumbai

Pearsonnel Manager,
Maval Dockvard, Li
Mumbai .

A}
Civilian Education Officar,
Dockvard dpprentice School,
Naval Dockyard,Liongat&u
Mumbai .

naate .,

.

(9) 0.A.}é4 of 2001

M. & 37 othﬂrs, //

(By Advocate Shri G.S.Walia) {

A

Versus

inion of india

through the Secretary,
Ministry of Defence,
South Block, New Oelhi.

Chief of Naval Staff,
Naval Headauarters,
South Block, New Delhi.

Admiral >uper1fnndent
Naval Oockvard, B.5.Road,
Naval UOockvard, Mumbaln

Dv . Gaeneral Manager,
Fersonnel & Aoministration.
Maval Dockvard, S.K.S.Road,
Mumbai .

Applicants

Respondents



'\

Cdr.dugal Kishore, :

Or his Successor in UOffice, >
nffinerminmmharge,

ockvard Apprentice School Manager, .
Human Resources Maval Dockvard,
Licngate, SES Road,
HMiumbai .

(By Advocate Shri V.%.Masurakar) Respondents
ORDER

By Hon’ble Mr.Shankar Raju, Member (J) -

Having ragard to the identical facts and guestion

of law invovied, the batch of these cases is being disposad of bhv

this common order.

<. These OAs can/be divided for convenience into two sets.

\ , W f
P 0A/-989/99,  O8L655/2000, 06-584/20000 and 08-124/2000 Dockvard

Temporary Memopﬁggum (pTM]'4X?? dated 16.1.1%97 as well as DTM
. ‘/' '
AL dateﬁﬁ/17“3"1?9Y and  also DM LL7/99 dated 21.9.199% ars

P

imbugned";fﬁpplicants have soucght auashment of these 0TMs with
furthecfﬁirections to respondents to implement Dockvard Memo (0M)
e ’ . . .
o

b NCLQ/ES for all successful apprantices of the $8th, %%th and 60th

At ches  of the‘_.'{')ocky.ard hpm‘enfices Sohool (,l‘)é.‘;-'s) wWith al"‘
Cnngequential_pénefits of gradation, salary and incraments from
the date gff their aﬁnaiﬁtmgntﬁv wharaas in another set of Das,
... OA gélaﬁsq BS7, 858, 859 and 860 of 2000 a challenge has
hean madie  to  the oriteria of allocatign of marks of 10% guota

wﬁth)?{rther direction to respondents, i.e., Officer Incharge to

%% marks ocut of 10% marks to applicants who are apnointed

]

being imparted - training as apprentices with ail

-

‘conseanantila benefits.

A Applicants  in the first set of Oas are those apprentices
Who Tn response to an advertisement issuad in  19%4-9% and 1996
o » o ) 'j Yaa o ) .
far the 5&th. 5%th and &0-@L batcheSof DAS and after an open

coomnatition have 5een admitted to NDA - Schools undar T he
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,‘\\_

aporentices act, Lw6Ll. &s the Oockyard comes within the ambit of />

the #Act, they have been imparted trainih§ to fill up tecﬁg}dgf/
vacancies at NOA Schools. Oh aqualifying the preliminary tast and
aftar phviscal and medical tests have been $elect%g for tThese

/ -

jobs. on final interview these candidateﬁ//had signed  the

contract of anorentice training. At the time of giving c?;§é§;/

OM &/8% was  in vogue to allocate gvééa to apprentﬁﬁe for

ampiovmant on completion of training. On preparatio of the
. // .

4

final merit 1list applicants have/joined DAS, Navai Dockyvard on

rontract of aporenticeship traindng. In the afaresaid contiract

i

/

clause (&) which deals with the offer of suitable appointment in
Grade-1 or Grade-11 depending on the meri;fof apprentice training

® ./

has been deleted by respondents. /

. . s
4. anpliicants jnin@d'D&DA $cﬁ6013 in their respective grade
and were trained. The traij ihg‘ period is divided into four
samesters, which consists of three internal semaster and fina}
aewamination. ¥For technical training of duration of two vears and
for threese vear trafning courae consist of six semesters out of
which five internal and one final. Final examinétion 'is to b=
conducteds by the NOVT, 'Thg charge regarding initiation of batch

for training etc. is raporduced balow:

[~ The Two vear Apprentice Training Course

Ratoh No., Date of hate Date of Date of Final
Joining completion completion complation Semes-
i=st of tha of Ilira ter
Semestear Tina Semester Semestear Exam.

S58th Batch  Apr. 95 Oct .95 March 76 oot .96 Mar .27
S9th KRatch Oct. 95 Mar. 96 Oct. 76 Mar .97 Oot . 97

&Oth Batch Apr. 94 0ot .96 March 77 Oct .97 Mar .98



u-g/

;- ) worn - . : - - -
5 iha welightage of terminal e2xamination, final examination

and overall cohduct i :
rajl quhuwt 1s to be assigonad marks out of 100 in the

rario of  d40:50:00. thesa 10 marks awarded by the OFficer

neharas bo o s L o
Inchargs by NAs is on the nasis of several combonants and factors

regarding overall performance " of an  anprentice. One more

PATRGOTY s Journavman  in HS Grade- ] which was also abolished

latar on provides special training for a further nperiod of ong
VEH ét tha and  of whiéh trade test was to be conducted as DM
9}737 Applicants whO'joined the Aporentice Schools in April,
1395,  Dctoher,  199% and April, 19%6 resbectivel# for 58th, S9th
and &0th batches had completed the course‘ekactly. aftar two or
threes vaars as per the duration. Respondents hy DM 4/97 altersd

the grading system, superseding OM 6/8%. The criteria laid down

1s tabulated as under:

.

B REORMANGE (TQT&L MERKS)

AWARD REQUIRED
Grade No.of i=st AtTamnt s Zna Attempt Jrd attampt
Tnorements :

SKTLLED 2 70 to V8% -
ahava,/
}('
SKTLLED 2 T0% to V4% ©. PS% and above

SKIUED ) 65% to 9% 0% to 74%
R /.’l * . )
SKTLLED NIL 7 40% to S4% - 55% to 69% 40% and above

/£ .
-~ o
/

) 4 - ¥ se, seae
orasaid OTM was’ further revised and amended through OTM
¢ ' . .

T e . . v
V7.5.77 whare Ahe criteria was furthar changed as undar:

£

L 2



Grade No.of - 1st Attempt 2nd Attempt

Increments
. SKILLED 2 70% to 75%
‘ and above -
SKILLED 7 ~70% to 74% 75% and aboyé -
SKTLLES 1 65% to 69% 70% to 745 -
' pd
SKILLED NIL 40% to 54% 55% to 69% .40% and above p
“““““““““““““““““““““““““““ ,7__—-f———_-----___———___—-;7/
. /f_/‘ | /,f“'.
8. . Applicants who hadd//élready passed the apprentlce
tralnlng, another DTM 117/99 was issued on 21.9.99 whepeln the

/ -
- c¢riteria had gone further changed. The basis of gfadatlon was

changed, the marks were enhanced, welghlng farforq' were altered
and final gradlng was . changed and the percentage has heen

-enhanced as compared to DM 6/85, which is tabulated as under:

5.No. Total Performance {TP) Grade// Ellglble Additional

Awarded for Increments
Employment '
A as
lst Attempt 2nd/3rd
Attempt
1) 85 & above - H2 HSK II 2
II) 80 to 84.99 - H1 HSK TII 1
ITI) 70 to 79.99 - H HSK TI NIL
IV) 65 to 69.99 85 & above 82 SKL 2
V) 50 to 64.99 70 to 84.99 g1 SKL 1
VI) 45 to 49.99 50 to 69.99 § "SKL NIL
VII) Below 45 Below 50 U Unfit for -
Fmp]oyment

As per the approved DM No.6/85, which has the approval of
headgquarters the gradation to allot grades, i.e., hlghly skllled

grade- T and sekilled grade with increments is tabulated below



IT - The three year Apprentice training Course

Batch No. Date of Date of completion of:
Joining Ist IInd IIIrd IVth Vth Final
Seme- Geme- Seme- Seme- Seme- Seme-

p ster ster ster ster ster ster
58th Batch Apr.%5 Oct.95 Mar.96 Ort 96 Mar.97 0Oct.97 Mar.98
£3th Batch Oct.95 Mar.96 Oct.96 Mar.97 Oct.97 Mar.98 QOct .98
60th Batch Apr.96 Oct .96 Mar.97 Oqt.97 Mar.98 0Oct.98 Mar.99
9. In the aforesaid DTM the new grading system revised in

1998 had been retrospe&?ively made applicable to all the
apprentices of R&th to 62ﬂ%§batches as well as apprentices of
2001 batch onwards. Being aggrieved w{th'the aforesaid change in
) the criteria and 1its retrospective application applicants ‘.
espoused their cause for revision of pay scale and application of
1985 DM in so far as grading is concerned and by an order passed
by Admiral Superintendent on 16.39.99 it has been communicated
that the decision in the matter would be communicated shortly.
As application of DTM haévadverse1y affected applicants’ grading
énd scale of pay and oﬁﬁer service bénefits and in absence of any
decision taken by reépondents the present OAs have been filed.
, L

10. In so far as the impleadment of all applicants in one OA
and . an appiication,‘to this regard under Rule 4 (5) (a) of the
CentraI;Administratﬁve Tribunal (Procedure) Rules, 1987, at the
outs§ﬁ/ the 1earhed' counsel stated that though there is no such
apﬁqgcation forﬁsuch impleadment but as the"present cause of
action has_/érisen as an outcome of the policy decision taken by
respondents they may be accorded permission to implead in one
app}icatibn subject to payment of court fee on behalf of alil

applicants.

11. Learned counsel for applicants at the outset states that

respondents being the modal employer and State being a Welfare

State applicants cannot be treated arbitrarily 1in violation of



e

tha ansirined principles of equality and Daraﬁga;flliherty
. '/‘
contained in Articles 14, e, 179, 20 and 21 of the//constltutxmn

aof Tndia. Ciearned  counsel  contends  that as applicants have
. - g

already aualified successfully the  apprentice training andhave
besn appcinted the matter regarding th&ir/;cf}radationv pay scales

and further benefits are part of their conditions of service as
the gradation arrived at and fol?nwnd as per DM id

hasis éfythair heing sﬂruuted as i“ 11 anj//Skilled grace

~t
o5
:.c
b
~h
- g
3
el
ot
\11
—1:5
2
pve
.

scale. &fnpﬁsald nTM is @ matter concerning

N
K

recruitment and being a pre-raé rulfmenf progess their grisvancs
' /

' o/
is well noversd undar segtion 14 (1) (&) of the administrative
. o

Tribunals Act. 1985 (hereinafter refer éd to as &l Act. )

~

1. One of the conditions put-forth is that at the +time of

joining training and even successfully qualifying the same,

gradation was admittedly fto/be govarnad undar OM 6/8% which was

in vogque and on the undgdrstanding extanded by respondents as to
applicability of this memo  for thair “gradation and furthsr
appointment  process the rﬁspandentﬁ have applisd r@trogparf vely
tha NTM LLE/%9% o their datrimant. as an administrti?g
instruction iaéu&d 5y raspondents, though it is not snforceabls
As nar Taw hecause the sarlier M was  issued on  approval by
heaaauarters nff1 ce the OTM quhqn nfiy issued have no sanchtion
of Taw and unapproved cannot be brought into operation and acted
3y referring to the following décisiéns of the apeax Court
it is cmntendéd that an admihistratiwﬁ instruction cannot b

acted retrospectively:

il Chandraprakash Madhavrao Badwa and others v. Union of
fndia & Others, 1999 500 {L&3) 353%.

i) B, Gupta & ancother v, M.C.0., L1998 SCC (LE&S)Y H37.

ii1) Food Corno rafloﬁ of India Ft v, Om Prakash Sharma
rd
o

anos Othebs, 1998 (2) S050L.0 0.
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15,

In  this conspactus It is stated that Maving nassed the

N

Annrantice training their gradation should  have bhean recilated

T
'

e

And shonld he affected as par the DM in opgration i.e. &/85. an
ant should be affected as par o the OM in operation i.e. &8RS, '&ny

DTM 119797 would not be applicable retrospectively.

L4, - Another lag of arqument is that ra$pnndﬁnt$‘ar& bound by
T s Aoetrine of  promissory :&stoppﬁl as  the doctrin&’ has
annlication aqaingf the aovernment while exercising pubiic
Suties, I'n this regard it is stat&d that once applicants have

c& training the gradation should be

Juds

peen allowsd to join apprent

on the bhasis of DM 6/8% which had an ¢ffect of grading Them as

i . : 4.

HA-T  with drawal of incremants . The promise extendad in the form
of fhres gradation to he done as bear DM &f%ﬁ.ls to be carried oot
and as thea M s n&iﬁhar‘contrary to law nor beyond the authority
of anvernment is inforcsahle in law, . He QiaCﬂSA reliance  in

-

of  the Apex. Court in Union of India «.

SHpDoirt tha

PV, ATR 1988 80 806

i
)
~t

» 4

15, another contention putmfmrth is invoking the doctrines
Iegittimate awnactation. .In this regard it is stated that an
anvantage acoorded pnder tha old policy, i.a., OM 6/8% for their
gradation and increaments rai%as a  legitimate'expectati0d and
bafor: adopting any  naw policy affecting this benefit the

agareived nersons  should  have been put to notice in CONKONANTR

k]

with the princinles of audi alteram partam. For this reliances
has  hsan nlaced  on the decision of the Apaex Court in Navivori
Do0n. Group Housing Socisty  and Others . lUnion of India &

Others, (1997) 4 00 477,

i& The learned counssl put-forth a proposition of Jaw
A
~ontanding that once the selection process starts the coriterial

cannot  be altersd by the authorities in the middle or after the
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oraocass aof selisction. fn this conspactus it is ﬁgéted that ones
tha M &85 laid down elaborate method of dradation on the basis
of marks laving down percentace criteria £0 grade apprentice for
appointment the SAMS cannot be alterad after they had
succassfully comnleted the apnrentica training and were anpointed

- Tooa post. Reliance has besn placed on decision of apex Court in

.

Maharashtra State Road Transport Corporation & Ors. v. Rajendera

Bhimras Mandve & Ors.., 2002 (1) SCSLY L7 as wall as on a decision
of the Apex Court in Gopal Krushna Réth v. M.A.A. Balg (dead) by
Lra. and Ors. 1991 (1) SC$LJ 60, By referring to the reply of
responcants it is stated that it has baeﬁladmitfed that grading
syvatam COﬁtain&d in DM &/8% was replaced by OTM 4/97 and 37 /97

Aana thereafter was Further revisad by OTM 117/9%. 1t is further

stated that responadsnts have admitted that OTM 117799 issusd on

ZL.1.979 was made applicable to apprentices of Sath, S9th, &0th
" _ :

and Bi~62 batcheSwith retrospective. affect. It is further

contendad that applicants have not withhled the information of

thair appointment in  19%% to technical cadre against axisting

vacancies and by referring to the chart annexted at A-8 it is

contanded  that grading as per OM of 8% would have placed them in

Tgher skilled giracde as Q&]I as would have accrued increments to
themf 3y the aforasiad rétrospectiva application of an
Administrative instruction monetary. benefits have been abrogated.
It is furfhér statea that anomalies in OTMs issued in 1997 have
bean admitted by respondents. The respondents have justifisd
ravision of the grading as per Government of India’s letter datad
Pa 1) .9a Sut thel rame  cannot be apnlied retrospectiva]?- A
applicants who have baen inductad in apprentice training whan 0OM

/85 was in vogue they cananot be divested away of their benefits

on that pretext. -

¥



L7 In so far as the sscond set of 0Oas is concernad,

annlicant  after being impartad training have baan alleged to be

discriminated in so far as L0% marks to be awarded by 0Officer

fcharga of  NO&  School . According - to the learned counsel the
aforesaid marks under the heading = of conduct consist of

conduct and discipline, school - appointments, NCC . camp
c&rtificates“ sports., c0mcutriculér activities énd social
servica.  According to anolicants while awarding 10% marks ths
aforesai& factors are to be ' taken into consideration and there is
an  elamant of afbitrarihess and di$creti0n not being exértis&d
judiciously though despite having certificate of NGO and SnOrts
this discretion has nét been founed on any intelligible
.differential having neggs with the object sought to be achievgd"
Tha same doss not pass the test of squality under articléslld and
16 of the Constitution of India. By the element of 5%'marks muf
~of 10% marks to applicants they have been deprived of thair grada
and monetary benefits., including s&hiorit§~ dpplicants are
discriminatéd with bhatch  Nos. 5% and 58 despite the incumbents
are placed squal in all respaéts" the Officer Incharge with an
ohlique purnose has acted against thé policy laid down. lLearned
counsel has also questioﬁed the competence of Officer Incharge by
contending that no delasgation for award 5f marks has besen made té
him. If the parformance is the critaria the discretion should be

fair and as per the performance and material on record  and  the

marks arse to bea allotted on overall achievemants in NCC and

ﬂﬁarts and not according tb tha whims and fancies. applicants
have been singled byt by awarding lassér marks under the guiéa of
digcration which _is ﬁot fair and unwarranted. It is cdntended
that in QA-R55/2000 despite having NCC and Sports .50% have been
given under the “aiscrationary gquota to applicants. Applicants
who securad aggragat& marks of 58.9% in mid term and final
examination have bhaen amwaraed only L50% marks at rendum which

.

made the grand total to 58.9% and applicant was accorded as
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arading TET. Raférring to Da-857/2000 it is tated that applicant
got BY.22% - in overall grading andg disaretioﬁary marks weare one
which deprived him of grade &7 . In O&-858/2000 applicant got
S7.F60 but 0% in . assessment despité ﬁavinq requisite certificates
within the momponants and factors to be considered. Similarly in
DA 859 /2000 applicant_ got 37"69% and only 1% in discretionary
auota dapriving him  of grade ””a’ and lastly in 0/&-8B60/2000
cdeapite ha#inq reguisite cé?fificates what has besn awarded to

Aaptlicant in the discretionary auota is 0% whereas is total

grading was %% which has deprived him of grade a7,

18 , On the other hand, l=sarned agunsﬁl for raspondants Sh.
v $" Masurkar cont&sf&d - the OaAs and wvehemently opbosad the
contantions. ne of the preliminary objections taken is that
under Rule 4 (%) (a) of thé'Rules ibid by contending that in
ahsence of any application for impleadment in single application

04s are bad in law and can be sustained in so far as applicant

No.l Sh. R.OL Singh (0A-989/2000) is concernead.

L7 ; Another contention putfforth is taking resort to Section
7200 of the aporentices aﬁtv 1961 as to the Jjurisdiction 'of this
court to  entertain fha agrievance of applicants" By referhing to
the aforesaid provision‘it is contended that any disagreement o
dispute betwesen the emplover and apprentices arising out of a
contiract of appr&nticﬁship is to be referrer to the adyisﬁr for
decision and thareafter the dacision is appealable within 30 davs
0 the Anprentios Gnﬁncil, A3 apnlicants have a dispute.
raegarding gradation and grant of increments which is as per the
contract of apprenticeship and is a dispute arising out of the

contract the remedy lies before the appropriate forum and not

hbafore this Tribtunal.
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20 ANOTher. contantion put-forth is that heforas coming to
this Tribonal applicants have not exhaustaed the alternate remedy

available to them. As no representations hava besn filed, 0as

Are barred under Section 20 of tha AT Act.

21 In so far as OTM and OM are concerned, it is stated that
5 , [

Doth are administrative instructions and are valid in law.

LY In so far as the status of apprantice is concerned, it is
stated fthat not baing a servics mattar as a aporentice is not a
aovernment  servant  any  condition of contract cannot he
anforceahisa  bhefore the court and by refarring to the fact that
only faw people have naen inducted in apprentice training there

is no comnonant of selection and the scopa cannot be enlargead.,

25 _ It is further stated that applicants have supprassed the
far m%.thair appointment. By producing a chart it is contandad
by $h,. Masurkar that with regard to batches No. 58 and &2

pertaining to tha training of two and three years respectively
what has bean apprised is OTHM' issusd vide No.d4/97 which has
surersadad the sarlier DM 6/8% and at the time Gf issue of OTMs

/57 and 3%/97 applicants ware in training as apprentices and as

A nontract  of  aporentice resnondents have avery right to altsr

the gradation which is in the larger interast of . raquirrement  of

Navy .

24, In  the aforaesaid conspectus it is statad that under the

Apnrentice Act, being statutory, one is  not appointed during

training and with ho‘ gquarantes of employment and having no

condition of service the gradation and increments cannct bhe

>

i)
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25 In so far as second set of Oas iskeoncarnadm it is

contenaad that (0% evaluation at the discretion of admiral

Superintendent has bean judiciously exercisad keeping in view the

]

conduct  and  performance of applicant and as the same ha . & .

rmity

Jde

naxus with the object sought to be achieved there is no inf

in the same.

D It is further stated that apprentices of the same batch
who have have joined the same training were covered by the

similar conditions as such there is no discrimination at ail.

ra In so far as revision of 0OiMs 4/97 and 35/97 i<
e concerned, it is  stated that these 0TMs have requlated the

apprantice  training of applicants and they ware recruited as
aﬁprantices.to meat the statutory raguirements of Apprentice Act,
196i and not for &mplbyment, as after QTM of 1997 the batch 5&,
5?, 60 ahd 2&01 who hava pasagd the final NCYT axamination$ till
Boril 19?? Wwith a view to an§uring justifiable grading of these
apprentices strictly 4s per guidelines contained in Government of
fndia  MOD letter dated 14.11.76 and. removing anomalias'in {37M

<

35795 & naw OTIm 117/9% issusd on 21.%9.%% was made applicahliae to

‘. capnrantices  retrospectively with a viaw to give higher grade to
thae apprentices who have secured more than 70% marks but ware
gradad skilled with two incremaents. lLearned counsel contended

that an apprentice is not an emplovee as well as a worker and. is

paid only stipend and not wages. Those who are under training

are apprantices only without any guarantee of employment.

TE. tn so far -as retrospsctivity is concerned, | it is
contendead  that wherse a ruls on amendment is given affact to from

The date when it is promulgated it would apply and affect persons

whno had joined training under the act prior to  the commencement
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of the rolies, Section & (6) of the Apprentice &ct is prospaective
and  acoordingly  the emplover has the discretion to change. the

“

internal arder pertaining to ewamination and - grading.

2. | Aocording to respondents grading system contained in MEMO
&/85 was replaced by DTM 4/97, on their acceptance of emplovment
pertaining to the batches S8 to &0. The anomaly contained in OTM
A5/97 was  ramoved by OTM  dated 291,99 'There has beean a
rational formnla with an object sought  to vbe achievad whilse
AWA P G gradjng and . is  in conconance with the Govarnhent of
India’s quidelines.

30. One of the contentiens put-forth is the locus standi of

apniicants to  assail the DTMs  as emdlovment is dependent on

[EESE - 10
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omplat

cannot Assall any grading system contained in the administrative

order.  This, in a nut shell, the stangd taken by raspondents.

L. We have carefully considered the rival contentions of the

)
]
]
ot
o
B

S AnaT parused the material on record.

K dn ©in =0 fat as tThe pfalihinary objagtinn as tQ nénmfiling
of an  application lfor impleacment under Rule'd,(S) (é) ibid is
Ennnarn&dv thoigh there is no application as such on  record but
this cannot  be denied that the cause of action, reliefs sought

are identical to all applicants. Mere non-filing of application

) L. W
is a technical. flak.

BE The object of seeking permission to file an application

¢

on . in  respect of several

fantd

for maintining in single anplicat
applicants  is  that under Section 1% of the &7 aAct an agarieved

party can file an application and thare is an element of

generation of revenue by charging requiste fea, the aforesaid

on of apprentice training.  Accordingly, they

e = =

oyt
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ohjisction can be over-ruled, as stated by applicants in the svent

the requisite court fee for remaining appl%éants is deposited

with the Tribunal. Howevar, all the requisite factors to
maintain & single application exist on record. As case of

annlicants is good on merits in the larger interest of justice
' B

3

we are inclined to over-rule the aforesaid preliminary objectio
subiact to  the condition that applicants shall deposit with the"
Tribunal the requisite court fee in respect of each applicants

swoant One.,

Hd . as  reqgards objection of jurisdiction and a#ailability of
statutﬁfy ramady under Section 20 of the Anprentice Act 1§61 is
concernad, what has been provided is referral of a disputé
hatwasn the emplover and the apprentices arising out of the
contract to the Adviser. 1In the present Ods claim of applicants

s diracted against the retrospective application and alteration

B

of grading _ system, during the training to. the detriment of.
annlicants. Tn the contract of apprentiéeship though one of the.
clauses ,(d) and {&) envisage that it shéll nof be obligatory on
the' nart of applicants tTo accebt an ampl@yment undear the eamplover
and on successful completion of apprentice training after
suitah}e appointmant emplover shall offer suitable appbintment in
Grades 1 énd’ Tr. Tha aforesaid cbnditions have been suo moto
daietad by respondents as reflected from the contract of
apbranticeship annaxad‘with the reply by the respondents. In our
~onsidered view there is not dispute as £to the contract of
apprenticeship but the dispute is the gradation given to
applicants on their appcintments' and also the incremants and
ahbrogation of théir monetary benefits. In our consigered view
appointmant in process‘which carries a5 incumbgpt to the stage of
meing placed in the select list is to be treated vas‘_a' mattar
concarning reciruitment, including metha& nroviding induction to a

nErson In public service is nothing but matter concerning
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recruitment. This is not the case of respondents that they have

accordad anplicants on  their appointment and accordsd them

increments on their own devise the method other than DH or DTMs.

The aApex  Court in K. Narayanan v. State of Karnataka, 1993 (5)

ALK 2%0 while defining recruitment observed it to be an enliét

man 1

ncluding providing for inducting a person in public servic

It

and anpointmeant. The aforesaid O0OTHMs on completion of the
apprentice training provides grading applicants as highly skiiled

or  skilled grade with consequant benefit of increment which is a
Drocess praceding apﬁmintmant and is a part of recruitment
Drocsess  And canv be. equated with the selection prcess carri&d
before anlistment of an incumbent in government service. As | the
process  of gradation is continuing process leading to induction"‘
in government service it is to be treated as a pre-racruitment
nrocass and a mattér concerning recruitment. By virtue of Section
L4 (a) of &7 Act as applicants are apbointed againspva civil post
in matter of their racruitment and mattsrs concerning recruitment
this court has jurisdi%tiom pto entartain their griavance{ The

anpointmeants of apnlicants  on syccassful  completion of  their

H)

apprentice trainin is a .result  of gradation on which the

Cdafinite pay, scale and allowances and designation has bhaan
arcorcad. . Tha objection put-forth cannot be -:ountehance:d and is‘
ACCOrCINGLY Qvermfﬁlédv as we are of‘the conaidered views that
what ras been inforceable is not the contract of appreniceship
nwut a mattar concertaining recruitment which is anélogous to thea
selection prcess. “Non-availing of remedy under Section 20 of tha

AT &ct would not oust our jurisdiction. Had there been any other

conditions in the contract on which a dispute had arisen the

Py

sdiction was that of Adviser. But as the dispute has not
. ’ ‘. T W

arisen out of contract to apprenticeship we have o jurisaiction

jur
o antartain the grievance of applicants.

%5 In so far as the objection put-forth of not making a
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representétion and exhausting alternate remedy what has been
provided under Section 20 of the AT Act is that a Tribunal shall
not ordinarily admit an application unless it is satisfied that
applicants “have availed all the remedies available to them under
the relevant service rules as.to redressal of their grievance.
Learned ‘couﬁsé1 of respondents has miserably failed .to point out
any service rules which provides a remedy to be exhausted before
this couft by applicants. Remedy which is available under the
relevant rules is. to be availed but if there is  non,
non-exhaustation of remedy would not debar our jurisdiction;
However, we fTind that applicants through their representations
have - approached respondents and .their cause was considered in
emergent special meetinglon 16.9.99 and a final order has been
passed by the - competent authority, i.e., Personnel Manager for
Admiral Superintendent where the matter was stated to be under
examination with Acommunication of result shortly. As applicants
has preferred representattOn and no action had been taken the

objectibn taken under Section 20 of the A.T. Act is over-ruled.

36. In so far as the merits of the case and as to the
objection of gradation' and" grant of increments not being the
service condition are concerned, we find that on an all India
basis competition applicants are being selecﬁed to undergo
apprentice training. At the time of induction in ATS though they
are governed by the Apprentice Act, 1961 but the instructions
issued vide 6/85 the basis of their contract of apprenticeship
and are the instructions to govern the gradation and allocation
of skilled grade after completion of the training and final
examinatién. This is in this conspectus respondents have made
applicants understpod to perform accordingly as per DM 6/85 in
order to get gradation and'ihcrements. This DM which 1is an
approved one and not a temporary having approved from the

Headguarter, inter alia, includes within itself a detailed

[
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procedure as to allocation of marks of terminal eXamination,

final examination and conduct. 1Tt is on that basis a percentage

has bheen arrived at to af1ocate girades to the apprentices of two

and three years training alongwith the increments as per their

nerformance a2nd percentage acquired in the NCVT examination. It
is also not disputed that when the batches K&, B3 and 60 had come

to an end by declaration of result the temporary memo as amended,

i.e., 4/97 and 35/97 had not come into existence. The aforesaid.

D

[y
!

M &/R5K enyisage appointment on the 'basis' of different grades
based on ovéra11 performance during training. This clearly shows
that appointment to a grade of apprentice is to be made as per
the performance in the final examination in the 1ight of grading
arrived at in M 6&/85. The contentions put-forth by the

respondents that apprentices remains as a -non-employee till he is

appointed and the method of internal assessment can be varied at

any paint to time will the training is over and appointment made

" cannot be cauntenancad. The DM &/85 lays down requirements

regarding qualificatinns for the purpose of appointment. Once

the conditions and criteria for selectidn, i.e
pre-recruitment process, method of recruitment has been laid down
when applicants had ioined training and passed it successfully
and was in vogue at that  time .cannot be altered to theif
detriment afte- the selection process had started or it is in the

middle of it. Ry amendirg memo 6/85 through 4/37 and 35/97 DTMs

and further by DTM 117/99 these requirements and the method of

gradation has¢ been alterad to the detriment of applicants as on
the basis of memo 6/85 which was put to tﬁéir‘notice at the time
of joining apprentice course app?igants had performed accordingly
and conce secured markes which broﬁght them to highly skilled
grade this carnotf he altered and applied retrospectively through
a DTM which is only a temporary memo nhot having approval of the
headquérters, “he enforceabhility of which would not be valid.

The Apex Court in Mandve’s case (supra) Qer as follows:

- a
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"1t has been repeatedly held by this Court that the games
of the rules meaning thereby, that the criteria for
selection cannot be altered by the authorities concerned
in the middle or after the process of selection has
commenced. Therefore, the decision of the High Court to
the extent it pronounced ~upon the invalidity of the
circular orders dated 24.6.1996, does not merit
acceptance in our hand and the same are set aside.”

37. Moreover, in dea] Krushna Rath’s case (supra) following

obseryations have_been made by the Apex Court:

"6. When the selection process has actually . commenced
and the last date for inviting applications is over, any
subsequent change in the requirements regarding
qualifications by the University Grants Commission will
not affect the process of selection which has already
commenced. Otherwise it would involve issuing a fresh
advertisement with the new qualifications. "

38. . If one has regard to the aforesaid DM 6/85 by which a
methodology has heen adopted to grade abp1icants on the basis of
their marks into high1y skilled and skilled grade with congequent

grant of increments which "has been followed while they were
appointed, by no stretch of imagination can be treated a process
unconnected with the appointment or any -condition as to the
contract of apprenticeship 1if DMs 1laid down criteria to be
followed for accord of grédes the same 1is a matter concerning

recruitment and analogous to the process of ‘selection Teading to

appointment.

33. In so far as application of DTM  117/99 to the  batches

~retrospectively is concerned, as provided under clause 9 (a)

having issued the aforesaid DTM. on 20.1.99 ﬁhat too without
approval of the competent authority being an instruction laying
down criteria for appointment on the basis df apprentice tfaining
cannot be applied retroépectively, It is a settled principle of
law that an administrative instructﬁon or order canndt be applied

retrospective1y. The Apex Court in thevcase of Chandraprakash

Madhavrao Dadwa (supra) held as follows:
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To put it in a nutshell, the change in the essential
qua]wfwcatwon made in 1990 or 1998 or the additional
functions now required to be performed by the appellants
could not retrospectively affect the initial recruitment
of the appe11ants as Data Processing Assistants nor their
confirmation in 1989. Recruitment qualifications could
not be thered or applied with retrospective effect so as
to deprive the recruitees of their right to the post to

which they were recruited nor could it affect their
confirmations.” :

47, In B.L. Gupta’s case the Apex Court made the following

observations as to retrospectivity of the 1nétructions by

observirg as follows:

11Q. We are unable to agree wit1 Shri Ganghi that by
virtue of their length of servi:se, while holding current
duty charge as Assistant Accountants, his c¢lients
should be regularised in the said posts. Merely because

the same posts have been upgraced from Senior Clerks to
Assistant Clerks to Assistant Accountants, it would not
mean that persons who were given the current duty charge
could be regularised without any selection. The clients
of Mr. Sanghi presumably hold 1ien in the posts of Senior
Clerks. If they were to be -~egularised as Assistant
Accountants, the effect swould be that they would be
promoted to zhe said posts. The Rules of 1978 prescribe

the mode in which the promotions can be made. This mode

has to be followed before the appointments would be made.
1f so statutory rules had existed, it may have been
possible, thoaugh we express no opinion on 1it, that the
existing insumbents may have been regularised. Where,
however, statutory rules exist, the appointment and
rromotions ~Jave to be made 1in accordance with the
ctatutory rules specially where it has not been shown to

(s that the Rules gave the power to the appointing
suthority of relaxing the said rules. In the absence of
any such power of relaxation, the appointment as
Assistant Accountant could only be made by requiring the
candidates to take the examination which was the method
which was prescribed by the 13878 Rules.”

41. If one has ragard to the aforesaid the criteria which was
in vogue and remained effective till batches are complete and
aprlicents have successfully bassed NCTV- should have been
fo lowed and an instruction which has no enforceability cannot be
ap1lied retrospectively, particularly to the detriment of
.ap>licarts as by folilowing the new criteria and altering the
percéntage they had been abrogated in their pay scale, grading as

well as pay and allowances and as & civil consequence an

opportunity was mandated which was deprived to them.

s e T
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Aé.  We have no hesitation to hold that application df DTM
117/99‘.up0n applicants retrospectivé1y through clause 9 (a) Qf
. the DTM is against law and applicants should have been graded and

were to be accorded benefits and appointment as per DM 6/85.

43. The impugned éction of the respondents in app1ying DTM
117/99"retrosbective1y is also an anti thesis to the cardinal
princib]é of . promissiory estoppe1. and goes contrary to ‘the
Tegitimate expectatioﬁ of applicants. In the beginning of the
training applicants who have been extended promotions to be
accorded as per DM 6/85 have been made to act upoﬁ”it, as they
had performed as per their capability Having fegard' to the
percentage for grading them skilled and unskilled. The aforésaid
DM was the only criteria for gradation based on the percentage of
marks. Having performéd as such and secured marks and requisite
percentage to be accorded highly skilled and skilled artisans
with benefit of increments the prgmotions extended further cannot
be defeated by app]icatjon of retrospective administrative
instruction.él The -doctrine of promissory estoppel is p well
explained in Union of India v. Godfrey Philips India Ltd., AIR

1986 SC 806, where the following observations have been made:

"Of course we must make it clear, and that is
also Taid down in Motilal Sugar Mills case (AIR 1978 sC
621( (supra), that there can be no promissory estoppel
against the legislature 1in the exercise of its
legislative functions nor can the Government or public-
authority be debarred by promissory estoppel © from
enforcing a statutory prohibition. It is equally true
that promissory estoppel cannot be used to compel the
Government or public authority to carry out a
representation or promise which is contrary to law or
which was outside the authority or power of the officer
of the Government or of the public authority to make. We
may also point out that the doctrine of promissory
estoppel being an equitable doctrine, it must yield when
the equity so requires, if it can be shown by the
Government  or public authority that having regard to the
facts as they have transpired, it would be mequitable to
hold the Government or public authority to the promise or
representation made by it, the court would not raise an
equity in favour of the person to whom the promise or
representation is made and enforce the promise or
representation against the Government or public

©
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agthority; The doctrine o
displaced in such a case

f promissory estoppel would be
, because on the facts,

the Government or public authorit
;ggulg pe he1q bound by the promise or representatioz
e by 1t. This aspect has been dealt with fully in

Motilal Sugar Mills case (su i
_ pra) and we find ourselyv
wholly in agreement with that n j i at
Py as been
decision on this point. " : : = said in that

44, Tf one has regard to the aforesaid respondents are

astopped from acting detrimenta?l to applicants’ interest by

altering criteria in the midst of the apprentfce training of

applicants. As applicants have been prejudiéed and their rights
are abrogated the same cannot be countenanced the doctrine of
promissory estoppel is an _eduitable principle incorporating

w

Within itself the rule of faly . blay .

45, Moreoever, the doctrine of legitimate expeétation
envisaged and imposes upon Government as an,eséence duty to act
fairly by taking into éonsideration all reievant facﬁérs relating
to the legitiate expectation, If the qpnsistent past policy
which was applicable upon apprenﬁices has been changed which had
an effect of depriving abp1icants what they had expectéd- out of
the past policy on the principle of audi alteram bartgm-as the
benefit advantage which was to be accrued, i.e., gradation with
increments to applicants cannot be altered and in case of any
adverse effect, an opportunity to show cause was‘mandated. which
admittedly was not given to them. Apblicants, in view of DM 6/85
have performed accordingly and acquired requisite percentage for
appointment of highly skilled grade II by retrospective effect
and modification of DM 8/85 have been acdorded in lesser grades
with loss of increments. This 1is 'against their Tlegitimate
expeétation in view of having requisite percentage and in the

light of grading system evolved in DM 6/85.

48, In so far second set of OAs is concerned, as per DM 6/85
as well as 117/99 the gradation consist of 401 internal

assessment, B0% final examination and 10% for conduct and
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discipline which is at the discretion of Officer Inchargé;‘though

there were several factors and componants like sports NCC, extra

curricular activities for awarding marks, we find that in all

‘these OAs though possessing the requisite certficates in various

f{eids, lesser marks have'_béen awarded without considering
certificates etc. It _is_ a settTed principle of 1law that
discretion is to be exercisad judicious1y and while awarding
marks which is at the discretion of respdndents officer, before
awarding the marks a transparent and justifiable assesément as;
per the requisite material to judge in different disciplines
should have been adopted. Mérks awarded and the certificates
issuedA fo applicants . in various disciplines show contradiction
and discrepancies which is an anti thesis to‘ fair -play and
transparency in the action of the respondents. It abpears that

while awarding these marks a mechanical exercise has been done by

the concerned officer and in that process various disciplines

have not been looked into and assessed as per tﬁe availability of
experience in these disciplines and performance on accoaunt of
the certificates existing on record. ‘To our considéred view,
though there is no unreasonableness in grading system in so far
as 10 marks for conduct to be awared by the Officer Incharge but 
the manner in which the marks have been awarded shows
non-application of mind and arbitrériness, which cannot pass the

test laid down under Article 14 of the Constitution of India.

47. Having regard ﬁo the  aforesaid, first set of OAs s
partly &llowed. Glause 9 (a) in DTM 117/99 is quashed and set
aside. Respondenté are directed to ré—consider'the grading given
to applicants as per DM 6/85 having regard to the marks secured
in the final examination of apprenticeship and accordingly

re-allocate from the date of appointment as per the grading to -

-applicants as well as increments. In that event applicants shall

also be entitled to al]’consequentia] benefits.
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48, ~In the second. set-of /OAg, however, finding no fault in

the grading system as to award of 10% marks at the discretion . of
. . ) : \
Officer 1Incharge directions are 1issued to review the marks

awarded to applicants in 10% assessment as to conduct and

re-consider allodgtion of ‘marks as per various disciplines and

possession of certfificates by applicants and their performance.

the marks are enhanced applicants be suitably

appointed to\the ‘grades with aill consequential benefits. - The

aforesaid exercise shall be completed by the respondents within a.

period of six months from the date of receipt of a copy of this

O:?éjy No costé.

Let a copy of :his order be placed in the casé file of

each QA
- |
(Shanker Raju! o . ' (VMEEbZ?j?Xga)
Membar (J) ' ,
'San.’
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9. Manish Kumar

10. S.S. Pawar

11. Shasank Shekhar

12. S.P. Singh

- 13. Mukesh Kumar

14. M.D. Akbar Khan

15.. Anil Kumar

16. Pravinkumar Singh

17. P.K. Giri

18. Dharmendra Kumar :

19. Raj Karan Singh ¢
20. Jitendra Singh ‘

21. Prempal Singh

- 22. R.K. Banerjee

(By Advocate Smt. H.P. Shah
proxy for Shri R.R. Shetty) - Petitioners

Versus

1. shri Vijay Singh
Defence Secretary,
Ministry of Defence,
South Block,

New Delhi - 110 001.

2. Admiral Suresh Mehata
Chief of Naval Staff,
Naval Headquarters,
Navsena Bhavan,

New Delhi —V110 001
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Rear Admiral N.N. Kumar
Admiral Superintendent,
Naval Dockyard,

Mumbai ~ 400 023.

Commodore Mohan Kidwani,

; . DGM (P&A)
S o Naval Dockyard, :
;"bf‘»ﬁ Mumbai - 400 023.

S. Shri N.M. Mhara
o . Personnel Manager
LI Naval Dockyard,
e Mumbai - 23.

6. Captain P. Tripathi
’ 0.1.C D.A.S.
Naval Dockyard,

iy powu e e
. LT
4

Mumbai - 23. - Respondents
’ - . (Contemner)
l » N (By Advocate Shri V.S. Masurkar
bmi- ) with Shri P. Khosla) .
;iu. C.P. No.8/2009 in O.A. No.124/2001
7R _ 1. Shri Subeesh S.M.

‘and 29 Others
Flectronic Control

e 1 i oy o
. R S
.
N

e Fitter S.K.I., «
e Manager Electrical
S Power System,
Ff;[‘ Center No.48,
gt Naval Dockyard,
L Mumbai .
oy Ram Niwas

. Om Prakash -
. Pramod P.R.

2
3
: 4
i 5. B.K. Tiwari
fﬂf 6. sukamal N. Ghosh
33?;- 7. Sameer P. Sahu
RS 8. V.K. Karun
S 9. G.J. Desiti
10. H.S. Jatav
, 11. S.K. Singh
%;- 12. A.K. Dubey
E“ 13. J. Kumar
ba 14. C.B. Sharma
ks 15. M. Chowdhary
A 16. R.K. Sharma
: 17. B.K. Prasad
18. S. Kumar
19. A.K. Rai
20. S.B. Singh
21. V.C. Negi
’ 22 S.K

N Rt o

pPandey S e e ST
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5 CP No.2/2009 in OA No.989/1999 & 3 Ors.

23. B. Kumar
24. K. Gautam
25. V. Meshram
26. S.K. Suman
27. S.K. Singh
28. S.A. Khan
29. R.K. Haldar ,
_30. D.V. Singh .
? (By Advocate Smt. H.P. Shah
* proxy for Shri R.R. Shetty) , ~ Petitioners

Versus

1. Shri Vijay Singh
Secretary,
Ministry of Defence,
South Block,
New Delhi - 110 001.

2. Admiral Suresh Mehata
Chief of Naval Staff,
Naval Headquarters,

. > Navsena Bhavan,

g , New Delhi - 110 001

" 3. Rear Admiral N.N. Kumar
= Admiral Superintendent,
e Naval Dockyard,

Mumbai - 400 023.

4, Commodore Mohan Kidwani,
DGM (P&A)
Naval Dockyard,.
Mumbai - 400 023.

5. Captain P. Tripathi
0.1.C D.A.S.
Naval Dockyard, ,
Mumbai - 23. .- Respondents
(Contemner)

‘(By Advocate Shri V.S. Masurkar
with Shri P. Khosla)

C.P. No.6/2009 in O.A. No.584/2001

1. Shri A.K. Malik

and 28 Others
Electronic Techenician
WECORS, Center No.55,
Naval Dockyard,
Mumbai .

S.K. Swain
Adesh Kumar
Amit Kumar
S.B. Shaikh

Lo > W




Lalan Kumar Yadav
R.K. Tripathi
J.N. Khadanga

G. Mauarya
M.K. Mahapatra
Sangeet Kumar

S.K. Yadav

V.S. Rao

S.K. Gupta

D. Kumar

R.V. Komurlekar
-17. V.K. Soni
18. S.K. Dangwal
19. B.K. Sharma
20. Y.B. Singh
21. S.K. Dash .
22. Md. D. Alam
©23. S.K. Jha
'24. P.K. Ealyan
.25. R.K. Mishra
*26. Hariram Dutt
27. D. Kumar
28. S.K. Singh
29. S. Kumar

(By Advocate Smt. H.P. Shah
proxy for Shri R.R. Shetty)

Versus

1. Shri Vijay -Singh
Defence Secretary,
Ministry of Defence,
South Block,

New Delhi - 110 0O01.

2. Admiral Suresh Mehata

Chief of Naval Staff,
Naval Headquarters,

Navsena Bhavan,
New Delhi - 110 001

3. Rear Admiral N.N. Kumar
Admiral Superintendent,

Naval Dockyard,
Mumbai - 400 023.

4. Commodore Mohan Kidwani,

DGM (P&A)
Naval Dockyard,
Mumbai - 400 023.

'5. Captain P. Tripathi
0.I.C D.A.S.
Naval Dockyard,

cp

No.2/2009 in OA.No0.989/1999 & 3 Ors.
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7 CP No0.2/2009 in OA No.989/1999 & 3 Ors.

N.M. Mhure i

Personnel Manager 1

Naval Dockyard

Mumbai - 400 023. - Respondents
(Contemner)

(By Advocate Shri V.S. Masurkar
with Shri P. Khosla)

{ ORAL ORDER
Per: Shri Jog Singh, Member (J)

In all these four Contempt Petitions, the
?»‘1 Applicants have approached this Tribunal against the
e inaction of the respondents in not complying with the

directions contained in this Tribunal's order dated

16.06.2003. The respondents, instead of, implementing
Fhe directions contained in the above said Tribunal's
order, approached the Hon'ble High Court by way of Writ
””?.‘ ~ Petition No.5047/2004 etc. and the Hon'ble High Court

| has beeﬁ pleased to dismiss the same by order dated

T 10.04.2008.

2. Learned Counsel for Respondents states on the

basis of an affidavit datgd 06.04.2010, filed tﬁrodgh
Shri N.M. Mahure, Senior Administrative Officer,
O Personnel Manager, Office of _the Admiral
Superintendent, Naval Dockyard, Mumbai -400 023 that
the order of this Tribunal has been complied with by

calculating the arrears of payment etc payable to the

A

épplicants and they have also been informed of the same
by the Respondents.

3. In view of the submissions made in the
affidavit dated 06.04.2010, we are convinced that

substantial compliance has been made by the respondents

AP e

- - e
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8  cP No. 2/2009 in OA No. 989/1999 & 3 ors.

in r,espect‘ of ’_i'iripl"ér'nentétid‘rfl of the directions
" con't’ained in this Tr‘ibu'l_,'lal's ordfer in c;'ueétion,

4.‘. ‘ Smt. | HP Shah, leérn?’ed counsel for Abplicants
'appearing‘ :bn | behalf ,Aof Shri R.R;‘Shetty, ho-Wever,
s_ubmits .'tﬁat actually arrears have not vyet been
",.vjzv‘-elfe-ased..v If it is so, the respondents shoﬁ-ld take
f‘,f’yé‘xp_‘editioﬁs steps to do the needful and shall fully

“comply with the directions of this Tribunal within a

" period of two months from the date of receipt of a copy

of this order. In case the applicants are still
aggrieved, they would be at liberty to approach the -
appropriate forum as per law.
: . 5 | With this direction and liberty, all the four
Contempt Petitions = stand disposed of. Notices
"discharged; ' , % o
‘ ¢
C.P.No. 022009, 72009, 82009, 62009 IN.
NO-(Z&T.:‘MUM/JUI)L’OA.989.:’1999, 655/2008, 1:‘;4:-"2{3M, 5842001 Diated
1. Shri K. R. Shetty, counsel for the applicant. - \
2. Shri V.S Masurkar , counsel for the respondents. .
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