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CORAM: Hon’ble Shri S.L. Jain, Member(J)

Suhas Dinkar Samant

Conservator of Forests,

Kolhapur Circle,

Kotlhapur. ...Applicant

By .Advocate Shri G.K. Masand.
V/s

1. . Union of India through
the Secretary,
Ministry of Environment,
Forest & Wildlife
Paryavaran Bhavan,
CGC Complex, New Delhi.

M

State of Maharashtra through
Chief Secretary, General
Administration Department
Mantralaya, Mumbai.

3. State of Maharashtra through
Principal Secretary (Forests)
Revenue & Forest Department
Mantralaya, Mumbai.

4. Principal Chief Conservator of
Ferests, Maharashtra State,
MCNL Bldg. CGO Complex.
Seminary Hil11l, Nagpur.

By Advocate Shri V.S. Masurkar

5. Shri P.P.S. Yaduvendu
Working as Conservator of
rorests, Human Resource
Cevelopment, Office of
Principal Chief Conservator
cf Forests, Maharashtra State
MCNL Bldg., CGC Complex

Seminary Hill, Nagpur. ' . . .Respondentes,

"By Advocate Shri $.P. Saxena.
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{Per S.L.Jain, Member

0]

This 18 an’ application under Section 18 f the
Administrative Tribunals Act 1985 to gquash and set aside the
order dated 27.7.2001 (Exhibit A) by which the applicant is

transferred from the post of Conservator of Forest Kolhapur

ranse

Circle, Kolhapur as Conservator of Forests Human Resources in the
office of prihcipa? chief conservator of Forest M.S. Nagpur.

2. -The brief facts are that the applicant was promcted as
Deputy Conservator of Forests 1in September 1998. On his
promotion he was posted to Kotlhapur circle, Kolhapur where he
worked t£i11 £.4.1999%. He claime that while working as Conservator

of Forest at Kolhapur Circle, Kothapur, he detected a fraud and

t

misappropriation of Government money by staff of Kolhapur Fores

{

Division and i ccurse of his investigations, senicr level as

well as junior level officials were inveolved in the =said fraud
and misappropriation of Government money. Two officials were kept
under suspensibn namely Salckhe and Mundekar. The applicant
submitted detailed report dated 6.3.193% to brﬁncipa? Chief
Conservator of Forssts and reguested for immediate action
against superior officials namely Shri Sunil Limaye, Dy.
Conservator of Forests,‘ Kolhapur and concerned Assistant
Conservator of Forests who were beyond the administrative control
of the Applicant. It 1is alleged that on receipt of the said
report dated 6.3.1993, instead of initiating appropriate action
against the officials named 1in the report, the applicant was

32 on Fax

w

suddenly transferred from Kolhapur Circle on 10.3.1

-5

ector (Social Forestry) in

w7

~

Message and was posted as Joint Di
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the office of Director, Social Forestry. Pune where he worked

n

from 5.4.1999 to 230.8.2000 when the post of Joint Director was
abolished. He was transferred as Conservator of Fcreste,
Kolhapur vide order dated 14.6.2000 but the same was canbe]]ed by
order dated 20.6.2000. The applicént remained waiting for his

new posting from 1.9.2000 to 24.10.2000 and thereafter from

)

e was posted as Conservator of rorest, Wild Life,

o

5.10.200C

Nasik where he worked till 17.7.2001. Thereafter he tock chargs

3

of office of Conservator of Forests, Kclhapur ‘Circle, Xclhapur
with effect from 18.7.2001 1in pursuance of the order dated
16.7.2001. The applicant is transferred by the impugned order

7.7
i e

(10

dated 001 as Conservator of Forests, Human Resources,

)

Nagpur and respondent No.5 is being posted as Conservator of

Foreste, Kolhapur.

3. The applicant has challenged the transfer order on th

w

ground that the authorities seem to be interested in shielding

the culprits who have been involved in fraud and misappropriatios
of Government funds and whose misdeeds had been reported by th%

: \
applicant to Respondent No.4 through his report dated 6.3.1998.

o

m

days he i in transferred which shows

w

within a period of 1 ag

1ack of bonafide 1in issuing of impugned order dated 27.7.1388|

D

ase of freguent transfer. The applicant has to retir

O

This is a

on 20.11.2002 on superannuation and in accordance with the guide
lines of the Government, an officer ic spared from transfer

0]

ig tenure. The transfer order i

g

during the last 18 months cf

le il

not 1in administrative interest but has heen issued at the behes

6]

of others wheo are afraid with the applicant taking over th
charge of office of Conservator of Forests, Kolhapur Circle,

Kolhapur. Hence this OA for the above relief.

/ k.
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4. The official respondents 2 +o 4 have filed seperate
|
writen statement and Respondent MNo.5 have aleso filed seperaté
.|
written statement. The respondent No.2 to 4 resisted the <claim
of the applicant stating the fact that the applicnt is an AH1
India Service Officer and is that he is liable to be transferr%d
to anywhere with the state of Maharashtra. The transfer of the
applicant is strictly in public interest. There 1is neither
|
malafide nor viclation of any statutery Rules. The applicant has
|
not made any representation to the Government showing the
difficulties or pointing out any seriocus violation of law bLt
. |
approached the Tribunal directly. This shows that the applicant
has no ground to approach the Government for any grievance. The
"r trancfer order can be challenged in the Court either the order is
malafide or that the service rules prohibits such transfer or
that the authorities who iscue the order has not the competence
to pass the order. Regarding malafide for determination of the
the same the Court will look into the records only and not inter
|
into the roaring enguiry. The applicant enjoyed the posting at
Kolhapur Circle as detailed in para & of the written sua+emeﬁt|
Designation Pericd No. of years
t From To _
e e ——— ST ST T T T T +;_
o 1. Deputy Conservator 22.10.83 2.12.86 3 Yrs
of Forests,Xolhapur
Forest Division. ‘
2. Deputy Conservator 6.12.96 10.8.88 2 Yrg
of Forests. l
Ssawantwadi Forest
Division. ‘
3. Conservator of Forest 11.2.98 256.3.8%2 1/2 Yrs
K~1hapur Circle \
immediately after !
promotion as
Conservator of Foreste I
Total 5 1/2 Qrs




The applicant has no vested right to work at Kolhapur Cird

The action taken by the respondents is strictly in the 1nueﬂest

of service. In February 1999 because cof variocus complaints

received against the applicant the then Secretary (Foreéts)
|

initiated proposal for his transfer out of Kolhapur. The Forest

Secretary pointed out that the applicant’s rocle in a part1ﬁJ lar -
company’s case was found suspicious and complaints were also
received from Central Minister and State Level Ministefs and thus
the transfer order was issued on 13.3.1993. It is denied that|the
applicant was transferred from Kolhapur 1in the year 1999 |for
taking disciplinary action against the staff jnvolved in fraud
and misapbropriation. After the applicant’s transfer to Kolthapur
vide order dated 18.7.2001 serious complaints against |the
appiicant were received by the Chief Minister. The said

complaints were from a Minister in Government of Maharashtra,| two

M.L.As and alsc one ex-M.L.A. The complaints relates to|his
posting of & 1/2 year at Kolhapur and dissatisfaction }and

he éaid

t of

'U
¢t

resentment amcngst the people about him. On receij
complaints the applicant’s case was called back by the off1ﬁL of’
the Chief Minister and on the above facts and the remarks bade
by the former Secretary of the Forest Department were placed

lal

before the Chief Secretary, Ministery (Forests) and Chief

Minister, all of whom concurred that the applicant could not be

ept at Kolhapur and he should be transferred from Kcthapun 'to

-

Nagpur. Accordingly, Government had to take an unusual step of
transferring the applicant in a short spell of about 11 days as
the administrative interest required so. It 1is for | the

PP S I
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|
|
l
|
administration to decide who has to be posted and where an?
applicant is not *to guide the Department for the same. “enc%

prayed for dismissal of the CA alongwith costs.

5. Respondent No.E& resisted the claim of the app?icnﬁ

r‘.)

stating the fact that he was relijeved from Nagpur on 28.. 01

and reached Kolhapur on 50.7.2001 and reported thereon posting}
as ordered by the Government of Maharashtra. He has already
reached and  joined Kolhapur. The applicant has suppressed the
information that the answering respondent had already Jjoined at
Kolhapur as per the transfer order dated 27.7.2001. In view of
the interim relief the answering réspondent No.5 is now neither
at Kolhapur nor at Nagpur and is presently not given his posting.
The applicant has arranged to get his posting at Kclhapur where

he has some vested interest. He has worked at Kothapur as Dy.

-h

2

M

.10.189

[Rh]

1

[AN)

to .19968, for a period

[#5)

r

O
3

Ccnsevator of Fcrest

of 3 years and 2 months and thereafter at Sawa ntwadi from

s,

-
[(s)

7.12.1996 to September 1988 and agﬂ"ﬁ at Kolhapur from 12.9.1888

to 26.3.1999. The post of Dy. Conservator of Forest at Sawantwadi!

also carried the additicnal charge of Kolhapur Circle. Thus the'
|

applicant had worked at Kolhapur for a total period from.

2.10.1993 to 26.3.1999 (5 1/2 years). At Kolhapur he had

[E»]

committed great irregularities in the matter of recruitment and
regularisation of Group ‘D’ Employees and a number of cases were
filed before the Court by the Group ‘D’ employees. It is learnt

that they were even not eligible to be appointed or regularised.

2
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The cases are abcout 77 in number pending for investigation. Shri

A.K. Saxena, Conservator of Forest had recommended initiation oﬂ
appropriate'action againt the applicant. In addition there were
large scale of complaints against the applicant. A1l  this
resu?ﬁed in his posting out on transfer from Kolhapur in March
1999 after about his stay of 5 1/2 years at Kolhapur. The
applicant has been using political influence for his posting at
Kolhapur from time to time. He has managed once again to get
crders of his transfer from Pune to Kolhapur which was cancelled.
Further he has managed his posting from Nasik to Kolhapur by
order da ed 16.7.2001 by using undue apprcach and influence. The
commission and ommission at Kclhapur will now be exposed, the
applicant -is makfng an attempt to remain at Kolhapur with a
possib11ity of tampering and destroying evidence against him. It
ie 1in this context that his posting at Kolhapur is not desirable
in public and Government interest as well. The answering

respsondent has not been posted as Conservator of Forests

(Territorial) for long years and he is working at Nagpur Office
and he also requires to be posted for fie}d work / duties. Two
of the M.L.As of Kolhapur area had alsc written to the Chief
M1n1 ter by their letters dated 18.7.200%1 against the posting of

the applicant at Kolhapur. Some other private organisaticon have

O
-

also addresse letters to the Chief Minister on 18.7.20

m
ct

expressing their fear that by posting of the applicnt

Kolhapur, the inquiry in labour recruitment / regularisation of

his earlier tenure would be severely affected. It ié in - this

context that the order dated 27.7.2001 was issued posting the
&Aﬁ“),

e 8.7




:8:
applicant at Nagpur, 1in the public interest. The report of Fhe
applicant dated 6.3.1999 in respect of alleged fraud at Ko.hakur
has been concidered by principal Chief Conservator of Forekts

Office and they have found nc truth in the allegations centaiLed

in the letter.

-da

led rejoinder in respect of the

(&)

The applicant  has f

A,

written statement filed by official respondent No 2 to 4 and
private respondent Nc.5 seperately. In rejoinder the applicant
has stated- that Exhibit PR 2, 3 and 4 are all addressed to the
Hon’ble Chief Minister of Maharashtra dated 18..7.2001 @and
19.7.2001. 1t is surprising as to how réspendent No.5 could come
intc possession of communication addressed to Hon’ble Chief
Minister of Maharashtra especially when no reference to these has
been made in the writtén Reply filed on behalf of responcent No.2
to 4. He was not relieved could not be re?feved on 28.7.2001 | as
it was a non working 'Saturday. On  30.7.2001 the Principal
Secretary (Forest) had not permitted respondent No.5 to take

e at

wed
-5
e

.charge of the post of Conservator of Forest at Kolhapur Circ
(o?hapqr even though respondent No.5 had sought such a permiséion
wbich is evident from the contents of his letter dated 30C.7.2001
(Exhibit PR 1). He has denied of his ahy attempt to get pogted
at Kolhapur or any vested interest at Kolhapur. His period of

stay at Kolhapur is 3 1/2 years and any irregularities as alleged

by respondent No.& is denied. Complaints against him and |the

ct

ransfer on account of the said complaints is alsc denied. It ig

tated that he  has never used any political influence for his .

[O)

posting at Kolhapur. The letter dated 18.7.2001 allegedly

&V}u// -
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|
) |
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i
written by nv1hapu' Zi11a Bhrashtachar Virodhi Jan Andolan is yet

|
another motivated letter issued at the instance of these corrupt

officials against whom he had initiated action. |

adn

g. In respect of written statement of cfficial respondents

the applicant has stated that he was posted as Dy. Conservator cof

[Re]

4
i

(@]

Fcrest at Kolhapur ivision with effect from 22.10.1983 *to
Division in the same post of Dy. Conservator of Forest. There he
worked for two years from 16.12.1896 to 10. 9.i908 The Kolhapur
Circle consists of five districts including three div{sions viz.
Kolhapur, Sawantwadi and Satara which are beeing headed by Dy.
Conservator of Forest and two sub-divisions viz. Chiplun in

Ratnagiri District and Sangli in Sangli District which are headed

Q@

by Assistant Conservator of Forest. | No action was initiated
against him or explanation was called for in respects of the
complaints alleged. The complaints received after his assumihg
office at Kolhapu{ in pursuance of the ocrder dated 16..7.2001 are
of no consequence for the reason that after his posting there,
the posting was not liked by the concerned

7. The reliving of the respondent No.5 from the office of
respondent No.5 to join the new posting i.e. at Kclhapur is nét a

relevant fact to decide the transfer order which is challenged by

8. " In JT 1895 (2) SC 438 State of Madhya Prdesh & Ors. V/s
Shri S.s. Kourav & Ors. the Apex Court has held that the Courts
or Tribunals are not expected to interdict the working of
administrative system by transfer of officers toc proper places.
D2 -
_

...10...

.12.19886 and thereafter he was transferred to Sawantwadi;
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Decisione of administration chall stand unless they are vitiated

either by malafides or extransous consideration. It 1is further
held that it ies for administration to mitigate cases of relative

hardehip in interest of good and efficient administration.

g

9. The case of 5.5. Tunge and others V/s Union of India nd
cthers decided on 5.3.199% by CAT Mumbai Bench has held that if a

decision to transfer has ' been motivated with a view to confer
undue advantage / undue benefits on a particular person, %he
same cannot be sustained. |

10. The defence of the respondent No.& is that the app]ic?nt
had committed great irregularities in the matter of recruitmént
and regularisation of Group ‘D’ emp1oyees7 the cases numbering
77 are pending for investigaticn, large scale of comb1aints ie| of

no assistance to cancel the transfer order particularly when such

+

defence is not raised by the official respondents and the matter

C

ie still under "~ investigation. I hope, that the investigation

shall be completed as early as possible and the law shall take
\
its recourse. i

11, The stay of the applicant at Kolhapur whether it is for
5 1/2 years or 3 1/2 years ig also not material fact which can|be

h
considered a relevant fact to cancel the transfer order. However,

3

as explained by the applicant his stay at Kolhapur is with effect
from 22.10.1993 to 2.12.1995. His stay at Sawantwadi Division

cannot be termed as stay at Kolhapur as explained by him.

12. The official respondents have stated that the applicant’s
rcle 1in a particular company’s case was found suspiciocus &nd
complaints were alsc received from Central Minister and State

&

At

\gw /- AT
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leve] Ministers which resulted in transfer order of the applican
dated 13.3.12889. Firstly, the Bench 1is not considering th

Q
e

e
“

cellation of the transfer order dated 13.3.1888, secon

(')

‘h
-h
e
(9]

even inspite of such situation, the respondents

-l

[

RS SR ¢ ) S e

respendents) have not initiated any action against the applicant;

his comments were noct at all called for, he was posted

|
at

Kolhapur vide order dated 14.6.2000 which was later on canﬁe11ed

o M

":20.6.2000, the said matter was not taken intc consideratiol

again while posting the applicant at Kolhapur in view of orde

dated 16.7.2001 compells the Tribunal to draw an 1inference thmﬁ
' o
8

thie 1is the ground raised as defence being only a face savin

statement of facts and has nothing to do with retransferring

the applicant vide impugned transfer order dated 27.7.2001.

13. The real cause for issue of the transfer order dated

[R*]

7.7.2001 1is the complaints received by the Chief Minister f

Minister and MLAs. Suffice to say that these complaints do stat

[OR

that ‘“his administration 1is not people oriented and tremendou%
‘ 1

anger against him amongst the people, antik people
unjust for the staff” without stating any fact,which-re1ates
his earlier pcosting and hot the present posting. The Bench
assume that the Members of Legislative Assembly - some havi
e@evated to Minister are watch dog for the administration,
their opinion deserves to be accepted if based on facts and
their decision without enumerating the facts. If the facts

placed by Minister, MLAs or even by any organisastion

individuals, the administration has to take its own decision and

not to surrender its decicion to some one else. In the presen

case, the facts were not placed before the administration
& \‘\6)}\ v .
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O transfer the applicant from Kolhapur to some other place
Only on the opinion of ﬁhe Minisﬁer, MLAs etc. the action 1%
taken by the administration, thus it can be said that thé
impugned transfer order dated 27.7.2001 is not in public 1nteresL
or in the interest of the administration, but it is at the behes£
of such authorities, which cannot be allowed to stand.

tﬁ; It would not be out of place *to mentiqm that how
respondent No.5 is equipped with all such iﬂformatiqn when the

said complaints - complaint of Minister and MLAs were not evenp

, |

w

marked to any one else and possessed only by the Chief Minister’s
office.
1f§ The guide lines for posting the officials where he is to

be superannuated in near future, cannot be at the cost o
efficient and honest administration.
Té§ . Regarding teritorial posting -~ of respondent No.5 it is
suffice to state that his grievance 1is to be decided by the
oficial respondents (1 to 4) and it cannot be a ground
particularly when not raised by the official responcdent No. 1 té

e
4§W%o be raised defending the transfer order.

d

1@3 The official respondents are expected to take ﬁecessar}
actions if they are possessed with facts to take recourse to Taw
for fair, honest»and efficient administration but surm;?ées and
conjuctures do not play any role in it.
ﬂ%ﬂ In the result OA deserved to be allowed and is allowed.
Impugned transfér order dated 27.7.2001 (Exhibit A) deserves tc

be quashed and is quashed. No order as to costs. 5

O

(s.L.Jain)
Member(J)
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