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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI.

ORIGINAL APPLICATION NO: 507/2001
<A
the 16 day of JANUARY 2003

CORAM: Hon’ble Shri 5.L. Jain, - Member {(J)}

&

amt. Laxmibal Mathuram Zel
Rasiding at & Post Yashi

Taluka Pen., Uigst. Raigad. . Applicant.
3w gdvocate Shril R.S. Datar.
¥/is !
1. The Commissioner of Customs |
having his office at ICD Houss
414, Opoposite Wadia College
Fune.
2. The Assistant Chief Accounts ‘ |
Officer, Customs Head GQuarter '
Pune. i
e The District Treasury Officer i
Raigad, alibag. '
4. Senior aAccounts OFficer ‘
Cantral Excise and Customs
Puns Commissionsrate
5. The assistant Collector,
customs Ratnagirid
Having his office at
Jail Road, Ratnagiri.
G The assistant Commizssions,
Central Excise, Ratnagiri
Division, Ratnagiri. .« Respondents ;

Bv advocate Shiri ¥.0. VYad hawka:.
R DER

{Per S.L. Jain, Member (J)}

The applicant is challenging the order dated 17 / 18 th
Anril 2000 passed by Respondent No. 2 giactin her claim  fTor

family pension being the widow of MNathuram ambaii Zale.

o3

The claim of the aoplicant is denied by the respondents

o)

on the ground that as per Rule 54(14) of CCS Pension Rule 197%.



Family fPension is not admissible to the Ssoond wifse as the

o,

marriage being void in view of Hindu Marriage 4ot 1255 and no

0y
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piroot of the marriage having been solsmnissed have been adduces

the applicant.

A The applicant claims that marriage was solemnised in the
nau marriage Aot 1955 and
ste 1s entitled to family opension as  their exist sufficient
svidence to arrive o the conclusion that their marviage was

wWith Mathuram ambaii Zele and she is his widow.
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4., The applicant has oplacled on  record  the Heirship

bv Tahsildar Pen on 25.4.1986.

e
(w2
=it
et
3>
p—
Jeds
n
47
<
B
j& 3

32 mentioned there in

e

The puroose of issue of the certificate

Which is extracted below:

Aw aforesald, the decsased has three heirs. This
Heirshio Certificate has been issusd on the basis of
Iocal enauiry made by Talathil, ¥ cate is

€ o

ashi. This certifi
i

A
valid fo on of the decease

puroose for which it was  izsued cannot be extendsd for anw

husband with effect from Z1.6.198% till her desath on 2L.12.19%4.
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5. The applicant has placed her affidavit regarding the
marriage solemnised in the vyear 1942 while she claims that
marriage was scleminised in the vear 1%45%. also placed affi&avit
of Datatrava Japnardan Singasanse and Kirishna Dhau Mahatire

rriage in the vear 1945.

regarding scleminising of m

[}
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dated 31.12.1988 said to be signed by late anandibai. the first

till the death of anandibail in the vear 19%4.
8. The learned counsel for the responhdents argued that

Jduiring the period commencing from 1%94% till death of Naturam
ambaii Zele in the vear 1983, he never informed the respondents
about the marriage with the applicant. as such the conduct

suggests that no such marriage was sver solemnised.

D The declafation of Status ~ being the legally weddea wife
of  Nathuram ambajl Zele iIs within the jurisdiction of Competent
civil Court where all these questions can be gone into in detail.
opcrtunity to cross examine the witnesses who have tendsred ths
affidavits is available thers. This Tribunal cannot arrive to a
conclusion of status of the applicant in absence of any public

gdocument on record regarding the same.
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10. In the result the 04 is disposed of with the diresction

that the applicant is entitled ‘to have declaration of her status
as wigow of Nathuram ambaiil Zsle by competent Civil Court wherein
the respondents are arraved as party i.e. defendants. Aafter the

result of the same the claim of the applicant be reconsidered b

2

¢

the respondents in view of the " finding recorded by O

Civil Court. Mo order as to cost.

[V )] i
{3.L.Jain) !
Member (J) o



