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MUMBAI BENCH MUMBAT

ORIGINAL APPLICATION NO:44,2001
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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH. MUMBAI

ORIGINAL APPLICATION NO: 44/2001

THURSDAY the 24th day of JANUARY 2002,

CORAM: Hon’bie shri s.lL.dJain, Member (J)

Zahid Khan Habib Khan

R/o C/o, K.G.N. Centre

Shop No. 10, Comet Building

Opposite Bandra Lake,

Turner Road, Bandra (West)

Mumbai. . LAppTicant

By Advacate shri V.N., Tavade,

V/s
The Union of India
Ministry of Railways

{(Railway Board)
Railway Bhavan, New Deihi.

—h

[a]

The General Manager
Western Railway
Churchgate, Mumbai.

The Financial Advisor and
Chief Accounts Officer,
Western Raiiway,
Churchgate, Mumbai.

By Advocate Shri V.S. Masdrkar.

ORDER (ORAL)

{Per S.i.Jain, Member (J)}

This is an application under Section 19 of the
Administrative Tribunals Act 1985 for revision of the applicant’s
pension made by the respondents pursuant to the option dated
5.4.1984 for 1liberalised revision of pension filed by the

applicant and payment thereof with effect from 1.4.1979 alongwith

costs,
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2. The applicant retired as Clerk grade I on 31.12.1977. At
the time of his retirement his total emoluments were Rs. 837.40
per month out of which Rs. 530/- was basic pay and rest was
Dearness Pay. |

3. The grievance of the applicant is that his pension is not
properly fixed by the respondents. He claims that 27% of the
Dearness Pay subject to minimum of Rs., 108/- and maximum of Rs.
247/- is the criteria for fixation of pension. On perusal of the
Civil Servant Pension Ruls 1972 which came into force, Rule 33

d.d 34 it is clear that in the case of persons who retired

ot

between 31.9.1977 to 28.2.1978 one half of Dearness Pay
proportionate to the pay equivalent to such average emoluments
shall be added to the average emoluments. The amount of Dearness
Pay is distinct than the amount of pension or gratuity which the
applicant is entitled. As stated above the applicant retired on

31.12.1977 his case is covered by provisions which are noted

below;

{(a){i} In the case of persbns who retired between
30.9.77 and 28.2.78.

b 50% of the DP approipriate to the pay equal to
such average emoluments shall be added to the average
emoluments.

4, I have perused the written statement filed by the

respondents, particularly para 13 of the said written statement.
On perusal of para 13 and 14, I am of the considered opinion that
there 1is no error on the part of the respondents in calculating

ension of the applicant. 2
pens D Ci bp ' 5'3\8\‘
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5. The applicant claims that 27% of the Dearness Pay should
ne counted for pensionary purposes. The said claim cannot De
accepted in view of clear instructions on the point. As such I

do not find any merit in the OA. It is liable to be dismissed

and is dismissed accordingly with no order as to costs.

P
s | (8.L.Jain)
’ | | Member (J)
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