t/“ | CENTRAL ADMINISTRATIVE TRIBUNAL
. MUMBAI BENCH

ORIGINAL APPLICATION NO.: 1LSA 1 2.e00|

Dated this deiﬂa{ the |1day of GAvher, 2001,

S Sitavam Komdiba Nyayningwweappiicant.
. A

. ) - Advocate for the
Shaa S~G—..An~u% with sl SR AP, applicant.

VERSUS

Tue S(L\d“v\j" Defptt- €] Hom~e edain® paspondents. el
Advocate for the o

P Sha V.S . Masuaican, Respondents.
CORAM  : : R
CORAM . s ¢ ( )
How'ble Mos. Lasshoed Swamasthos, V >). W
- How'é«& shwe B.N. Bohaduy , "1(“!). S
(1) To be referred to the Reporter or not ? \/u
(17) Whether it needs to be circulated to other No
Benches of the Tribunal ?
\ i “lez
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applicant is to retire on superannuatién from service in

December, 2001 and has already filed several applications,

namely, O.A. 235/1998 before the MAT, and 0.A,194/99,

CP 63/2000 and the M.P. before this Tribunal. There was

no reason why the applicant co-uld not have taken this
ground earlier in O.A, 194/1999 and it is, therefore, barred
by the principles of constructive res judicata. However,

we hasten to add that this does not mean, as also submitted
by the learned counsel for the respondents, that the
respondénts are not duty bound to carry out their statutory
duties, including cadre review. Besides, the applicant
has not placed any document on record to substantiate his

claim that there would be an increase in the number of

vacancies for induction to the post of IPS under the Regulation

and accordingly his submissions can at best only be termed
as surmises and conjectures. Therefore, taking into account
the facts and circumstances of this case, this plea also

fails and is rejected.

11. Shri G.S. Aney, learned counsel for the applicant,
has submitted that the respondents have not carried out the
directions contained in paragraph 15(4) of the Tribunal's

order dated 2.11.1999 which read as follows:

"It is also made clear that while considering the
name of the applicant for inclusion in the select
list, the adverse remarks for the years 1993-94
and 1995-96, which are ordered to be expunged by



the Maharashtra Administrative Tribunal by judgement
dt. 22.2.1999 in C.A. No.235/94 could not be taken

into consideration".

He had contended that the direction was that the S rat.

ACRs for the years 1993-%94 and 1995-96 were

not to be considered by the Review Selection Committee with
which we do not agree. The above difections clearly show
that the Review Selection Committee while considering the
name of the applicant for inclusion in the said list should
not take into consideration the adverse remarks for the
aforesaid years which have been ordered to be expunced. From
the records, we'find that the expungéd portions of the remarks
have been pasted over by paper and the Review Selection
Committee has also recorded that they have not considered the
sane. In any case, with the pasting over of the expunged
portions of the remarks, it is not possible to read and
consider the expunged remarks. In the circumstances, we
are unable to agree with the contention of the learned counsel
for applicant that the Review Selection Committee has not
followed the above directions of the Tribunal)so as to
justify setting aside the impugned order. We also see merit
in the submissions made by Shri V.S. Masurkar, learned counsel
that in the reliefs prayed for by the applicant, no prayer
has been made to set aside the impugned order or parte
thereof in the O.A;, excepting that a number of objections
have been taken by the learned counéel for applicant as

discussed here.
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no infirmity in placing the applicant at Serial No,5(A)

for consideration in the year 1995-96 and the action of
the respondents cannot, therefore, be faulted. No junior
to the applicant has also been included in the select list.
We have also considered the other submissions made by Shri
G+S. Aney, learned counsel but do not find any good grounds

justifying any interference in the matter.

13. In the result, for the reasons given above, we find
no merit in thks application. O.A, fails and is accordingly.

dismissed. No order as to costs.
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~——Bsi—Bahaqur) {Smt. Lakshmi Swaminathan)
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