CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH

v

ORIGINAL APPLICATION NO.: 625/01, 626/01, 627/01 & 628/01.

Dated this //;7y%>/;; day of March, 2003.
CORAM.  :  Hon’ble Shri Govindan S. Tampi, Member (J).

Hon’ble Shri K. V. Sachidanandan, Member (A).

i. Shri Viswanath Ramji Lohakare,
: At Village - Lohavit, -
Ta1uka_& Dist. Nasik.

2. Shri Raju Hiraman Katare,
‘ 221, Rest Camp Road,
Da11t Co-Operat1ve Society,

..Abpiicants=in
Deolali, Nasik

O.A.No. 625/01.

3. . Shri Balu Bhudaji Supe,
At & Post : Lahavit, :
Tal. & Dist. Nasik, : : Applicant in
Maharashtra. - ' ... O.A_No. 628/01.

4. Shri Vilas Popat Borade,
o Lamb Road, 4
@ Behind Bha1rav Temple, :
Deolali camp, . Applicant in
Dist Nasik, Maharashtra. .- O.A. No. 627/01.

5. Shri Dyaneshwar Rajaram Pato1e
- Post : Shenit,
V111age : Loh Sh1ngre '
Tal. & Dist. Nasik, v Applicant in
Maharashtra. , ' . - O.A. No. 628/01.

(By Advocate Shri K. Babu Rajan)
| VERSUS

1. Un1on of India (through)
The Secretary, :
Ministry of Defence,

New Delhi.

2. The Chief Air Staff,
Air Headquarters,
Vayu Bhavan,
New Delhi.

3. Air Officer Commanding-in-
: Chief, Maintenance Command,
I.A.F., Nagpur.

v 4. Air Officer Commanding,
N\ No. 25, Equipment Depot
) Air Force Station, o - Respondents in all
- Deolali - 422 501. the four 0.As.

(By Advocate Shri R. R. Shetty)



, UKD E R
Govindan $.Tampi, Member(A)

[Per:
This comblned Order dlspose>or four urldlnai Applications
f:led hv 1nd1v1duals similarly ‘placed and seeking identical

reliefs. - They were .also  heard together through common counsel

»

Shri K.V.RrRajan for the anplicants and Shri Ravi K. Shetty for the

respondents.

2. The ré afs sought for in the OAs. ars as follows:

fal  This Moo THle o Fribwunal He f»?cww«a‘ ey Al fom Lo
riie thrs single combinedg .. A8 LHE cause oFf
. ' ACLION AN DALUTe OF reller are common anc mwmsr
o ' SEME HespONTenis. (nly in 08 No S285/72004 )

(ol 1) Fhe recoras and procesdings relaiing fHe
SOPOINEMEN LS OF SeaSonsai Antl -Malaris [ascars Lrrcie s

LAs Respondent No.d From FHe Sesr Faaed CrIT 2oy - He
calied ror. '

(&) U perusal of the sald records, tHis Hon ble
fribunal He plessed fo  orcder  and o GTrecr Fhe
HESDONGENES o appolnl and  or oeemsd ey fave
appolnted Lhe ApDIICants From SucH Consedusnt wear

arter  Lhe very First vear of thelr appointments snd o
Lo also From Lhe vesar  FAe next Immedrare  Funior

Seasonald dnli-Malaria Lascar of rhe aoplzcaﬁtv Came
Lo be  appolnied  undes fHhe R BELICIEN LS Mo, T &,

: presumably in Ly he  sear AP within & Jimited
DErTod 88 t»evméva rig and proper

fel /m:* Hespondents be directed and or ordsred
LH8E noy FreshH candrosfe pe Apoornied Sessonal  Aner
Malaria L ascar wuntil o arfter rhe Aoplicants are
LDOINEed . m—wn,’ AN S T S Xy Lhers Initial
HODOL A EMEr a"u &fd a].vcuuzfz ties of age relaxalion
ancy alher ¢n :tm T, whHICH all exercise bHe completed
WIEAIN & pr&sf_ rrbedl period not d-,«,n*crea’sz ane manih.

(¥} Fhis Hf:w 'm e  FTribwunal be Furiher pnleased fo

QrQer AN or Grrectl rhal the applicants  bHe deened

o fave  Deen  apnoinied  as Seasonal AT -mMafarda
LASCHTS From r’“"nf-* wale Lhelr next  immediste  Funior @
nedsonadd Lo lis - AUTH LASCHTS CAME PO De 8nnoinred,

o Furibes L)Ifr";':m"bé:’é OF 8enioriiy and absorpiion.

fel rhis fon ble Fribunal be Further pleased  fo
LASS  &n  ocder and or direction o grant all other
ConseQuential reliers rncluding  monetary  beneriis
&8 cownted  from  Lhe  above osemed orte of their
HEDDOINEMENES 88 Se8asOnRT AnET -Malarisa [ascars.
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() ANy other o
the interest of just: )
circumstances .of the case as law and aquity
demands .
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(a)” The cost of this application be granted  in
favcur of thn applicantsg.

G Shri V.R.Lohakare and Shri R.H.Katare, applicants in
OA.&25/01 ware initially emploved by respondent MNo.4 i.a. Al

OUfficer Commanding, air Force Station., Devlali as seasonal- anti

Malaria Lascar (s hMl) on being $ponsorad by the Employment

—t

Exchange during May to  lune 19%0. After their initial

appointments were over, they wsre called for such appointments

for all subsequént vyears till the vear 2000, Byt for one or

othar unsustainabie reasons, they ... came not  to  bhe amnloved

_but fresh faces ware inducted in place., which was clearly against

the Jaw as Jlaijig doWwn by the Tribunal in 0O ALNO.6S6/1988 in
respect of similarly placed GQHLS, They had bean toeld during the

.

previous interviews that they were not being considered as  thair

senibrs"were available, which they took to be bonafide reason in
the beginning as they could not have it cross verifiad., Buring
the interviéw for the vear 2op0, they were promised that by any
chance, they will bea appéintad as $ﬁMLs during. 2001 as some of
the senlors hadg aireaﬂv beaen absorbed as reqular emplovees or in
the process of being so rac LJar’%n6 - But to  their shock  and
surprise they have “found that aven they WE e not‘being called for

the 1nter»1ew in spite of acutse shortaua of énti-Malaria lLascars

for performing the duties, hﬁ;/eam» tf kKinoy subsequantly that

some  of  the Jjuniors had aven j regu1ar15ed on extraneous

-

consideration whereas those posts could have besn filled by the

applicants in terms of the respondents own accepted policies.



The above amounted to misreasons

viclations of Administrative'Instructicns which hasilead them to

come pefore the Tribunal.

‘The grounds raised in these UAs are that: ’/'
(i) The appointment of " fresh faces by the
respondents excluding the applicants was illegal and
Erroneous.,

(ii7 Once having been appointed initially in 1990,
on being sponsored through the amplovment axthange.

i
n
heay could not have been subjected to further
nteviews thereafter. - :

(iii) .. Rejections of the applicants on alleged
grounds of over-age for such similar matter was
clearly illegal, as they were well within such limit

at the time of their initial engagement.

(iv Respondents were.wrong in holgﬁng on’' promises

-in  each of the interviews that thaeir case would be
considered during the next season so as to placate and
deceive the applicants moving in any legal action.

() Respondents have vioclated the policy in
respect of emplovment of. SaMis laid  down pyv. the
respondents themselves in the letter

NO.MC/S5901/5aML./PC  dated 6th September, 1997 and the
decision of the Tribunal in Q.A.ND.656/96. The action
of the respondents in not providing appointment to the
applicant was in clear violation of the administrative
instructions and against national and public interest.
In the circumstances, the applicants plead that the
Tribunal should intervene in the matter and do them
justice. ) -

Identical pleas have been raised by the applicants - in

O8s. 626/2001, 627/2001 and 628/2001 as well.

4., - buring the oral submissions before us, the learned

counsel for the ' applicants referred to letters No.air.

HQ/23064/28/1/76ML/PC -4 dated &th Sept. 2000 whaereunder, it has

been indicated that the total deficiency of permanent Anti
Malaria Lascars (AMLs) in various Air Force{Units which had to be
rectified and diracted for even regularisation of AMLs against

Group O vacancies.  He also brought our attention to letter

and malfeasance and flagrant

———— e e




issued by Aip Headguarters dated 21,8, 19wy which

laid  down the

LirGccedure to beff&llowed in respesct of the same subject. The same

reads as follows: - :

2. SULSEGUEn LIV,  In  pursuance OF Lhe Judgements of rhHe

+

fon THIe Cowris anct WELH Ehe sooroval  ofF e Minisirv  oF
derfence, the roll ORI T recElons WESE i ven wird TETETCE o

Lhe smolovmen

O Sessonal o sd MEIACTE Lascars wice EhHis

f

e Jelter orF BVEA UMLEr GRESS LS e Lok -

- aeve ’ - . . M . - - L - " o~
(81 BIT a5 un s LS L INCEDESE 8 aoiTlong d EERICGIILY Jiar af

Thge eI e ENFATET 48 AT - e F LABCHTE O

SLISOTSATD FAHroLgd  Fhe Emor f e ¢ £ Harigre.,

‘ ’ B} There is no e Fo ALDTRRCH Emod osemen EXCARNGE Svers

rime IF oan  gnpd e laria  Lascar  Fs fo o pe ETRFEST o

< 1+ e i et £

PECFOrmIng duties  of casual o Seasonal natures, Lhe A0 AL
HEE Heen ﬁ:.’.n::».r}.ﬁs'z';».r“c:'r'rt';f' TR IITH Emp I ogmen i Exchange, He o can Fres
EICTFE CFE T :’ic’&?,&‘;l‘ﬁ" Eime h’..?“if"."‘)d."w' F ,s@):»af.r'.rsc;,'*is.r‘?.z A Ty e T ef“.r‘.?é;{
L d Cemen e Aange.,

(el all z:‘.‘::>f19.<a.7&.fpf;>’ HEISAE (T s, where appiicabie,  Aave  fo

&

GFFes  FHe  posE ofF Sersonad Snir-ralsacia LASCHET. £ Fhoge

® WECG &re o e .fwz:"'fr:*.fwj :«r&f).z’_r:»f‘fltj/ 1i8E For  engagemen b by
Qacressing  letters by fHe P week aF doril esch Sear and
LhCse who are interested i WRTKING Aave o .r;~é,cvc:».r~t' berors
T ST &a.?j“,;‘.vt:»}"fi';_sé' il LhHe oEres ».‘SAL‘c':“rLi‘fbf?frii’c?" T

Cconsidening the medicoal FF LRIesss 8 000 conore Z. P e

¥ ANMEs  oF PAOSE WhHO are a0 Found fo be ofF SFIGEE CONGUCE CAn
i




pe geiered Foom Fhe senioriiv 1ist by muking & note In  LhHe
canfideniial Hook 8BS O WAV SWCH & O8N dreiaie fs nol Found Lo

He  of good  conauct so Lhal Tt can be procuced berfore rhe

TripwenallCourt IF the denisl or aAnpaintment Is oia 1T ernged.

in case rthe caswual Jabourerssatils  who Had been ér}ga,géd
eard ..’.'.t‘:?/“‘.&."é:? ol & vaz',‘v.’aaui»..f @ o d@ not willing to fake up Lhe
Fob, he concerned {,'-‘z:».rm@{mf' HELRT LI Ls are tor AODOINT 1R
z:*a_.-’h:.»‘;r'z;fa fes  arfer ©a ..é'!fng For & fresh candidates From e
Emprfosment éé’:wcf)ar;ge, in &Cc«:».f‘_cfafwé with tHhe fueles and
oo ia t"}'ans .

. Aave been. OF an o, SEEKINg 7 egad Femectl &g
For ahsosption. In L8 Fhe poinl Has afso freresn

.

Conrerences.

4. As a sequel to the Courl-Judgment &nd in coansuitalion
wiEh MORCDORRT & separare g@t of norms have Heen qesigned
A this wvexatious [ssue. These are as Lnoers -

'('.1',} Femporary SLatus  He  gran u«u‘ o
anti-Malaria Lascars after 165 oavs of wortk  in
OFFiees ODServIng (i days & wererde et &fter 150 r‘r‘ms
.z';v aFfices observing o8 Jdays & weel  for Lo
CONSECH z‘.] Ve YedTSs.

Fir} Sped Anbr-ralaris LAscars who Asve’
compl afed oS0 davs In Fhé Jast :';'}:f}‘?.s;ém_.! Flve M vears
in oF fi;z;'&s obgerving e déz,m% & week and oo gavs In

(GFFices observing OF davs a week would pa eligribie



For  regufabization againgl &8 regulss vACant Group o

Falal:- ¥l

. . in cconkulistion with the MInistrv of Oefence crerresad
‘ INSEractions on FHe norms For 8ainsinent of SaMs  andg  Foe

-

gerailed mooalities thererore dpave been Foroulstecd. Fhese
are In e Forms oF & scheme called “Ssasonal  AnEF-Malaria
i " Lascar {(Grant of Temporary Status and Kegulation) Scheme ofF

| ) . '

LA LSS g ooy o Forhe scheme Is enclosed. ' ,

& fhe contents of Che scheme mav Kindlv be odlesemina ted

FonEr LHe Jine and necessany action 3’.";}?.&’&{3 e f/kf.t! @ment i She
® ' " same.  (hosr Lhis scheme, some oF them will become eligible

For grant of  PemDOorany  SESFus ang Fo fhad a’*k”r‘*’i £ Ehe

vacancies  existing  in  some ofF fhe oritical Group L

CHIBgOrIes such  as caLering  KERre. !Z.ﬁsr:,w.r‘:;, SR TS fas

ete. cowld be Filied up in the wvnits I eading o & betier

MENNINYG posiiion In bhe oritical oifvilian fraces Fn Foe

e et

R wWhile TFmplementing he scheme  Fhe  Foll CRTTICE A

specially be Kepl In view: -

Ny vy
o~

7} this scohems Is  applicable fo . Seasonal

ARET~Malaria Lascars In fHe Emploveent ofF 745, _ /

T s e

(X1} The Scheme Hag already come into Force wefl o

My W,

1 W n . . A .
! (iil) #hile Implementing the scheme the guidellnes
i
' laia cown In pars F of Scheps mayv speciallv be fend
e ; e :
In wiew.
i ' '
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@gUIdPJ'&ZIuW ORI 8 1 GroLun o

T8 NIV e ww,wru

ﬁ@&abu&rﬁ&r&. ror

HEIS, & selr CONERINSY S laFemenr or

LHe  Hogre RrOCesdings  will

LArOUGH sEarr Cchannel.

(v} The guiadelines Juic o dbria
i) Iﬁﬁfer e SOETE, Wiodation oF

shali - bhe viewsd  very serioustyv anc

LG GRDronri s e BLUEHOT T T ey

Craens  Fopr

AT Fins ] ALYy [

uuz‘(yz:unc} Lhe apos oval

KA Fed he et T l‘r.‘J KL

grEn or

CHIDRIIY G, Py
VECANCTes will  pe

fom Si e

aF fArs

CHABE wIong  wirh

Adve (o pe PO wig ot

be Fol fowee

Ede ouiciel fnes

ditention or

r"
Hbeé fbr Suitabhle. a&wazﬁizﬁafv ACLTON 898 insr the

OFFTeers wio laling Fhose fr NSETUCETons

i) THe  pomees Lo make amencmen e

GF Ehe prohislons A zf"f'w Eomay He
ACCLSSAry  From  time ro £1m& 18 e ée@ﬁ

In bm=h&nis£rvzv'zwr&

AM;{ ()M\MQ

é/ue further pointed out that ths applicants having

- -

e,

Inttially . in 199G having baan

Exchange and placed in thes noti

nave bean appointed vear after

vear, whén'thq
Malaria work started without subjnctlnq them to

interview. The on}y arounds on whlch the same

genied was on grounds of bad 'conducta or i

p—y

respondents have ‘not raised thass issu

sponsored by

onal seniority list they

O relax ang

IS T e s ey

vesied onjy

been emploved
the Empfdym&nt
should .
seasonal Anti

any  further

could have been
1 health The

s and there is no FRASON



why the applicants should not have been granted the benefit of

reappointment as required.J The decision of this TribunaT in OA

Nos. 462/02, 463/02, 464/02, 465/02, 466/02, 484/02, 492/02 &

493/02 dated 30.12.2002 on identical issues also cover the case
of the present abplicahts before us as well, pleads Shri‘Rajan.
5. Strongly reiteratiné the ﬁoints raised. on behalf  of the
applicant, Shri R.R.Shetty, learned ccunsé1 for respondents
point out that the applications have no merit. The applicants
in OA No:625/01 have been appointed only from May to Nov. 1930
and have not beeﬁ(appointed thereafter. That being the case,
it was not at all clear as to how the applicants could make out
a case for regularisation, by these belated OAs. The OAs.
are, theréfore, hit by  Timitation. He pointed out that six
SAMLs have been given'preferehpe on agcount of the fact that
they have approached the Tribunal _1h OA 656/1988 which is
decided in their favour.'_ The present app]iéants"had been
keeping quité -~ all the while..  Further, the scheme for .
regularisation of Anti Maiaria Lascars formulated by the Air
Headquarters and sought to. be relied upon by the applicant,

dealt with grant of temporary status to AMLs who have completed

* 165 days of work in two consecutive years. The applicants have

not worked beyond 1390 and cannot seek any benefit out of the
above. More so as the Scheme was on 21.8.1997 and they were
not in position at the time when the Scheme was promulgated 6f
the two applicants in OA 625/01 Shri Lohakare had worked in
1990 but did not attend the interviews conducted by . the Board
of Officers during 1991, 1994 and 1996 but attended the

interviews in 1992 . 1393, 1995, 1997, 1998, 1999




<. and OOO but he could not be placed

appo1ntment Similarly was fthe

¢ | g
other applicant... These .applicants did - not satisfy the

conditions

- and -they cannot, therefcre,;c1a1m grant of regularisation. =~ It

is, true that after .1994, the claims of-the'app11cants%Were
: Lo e .

placed in the notionatl seniority 1ist but the applicants have
not ~either appeared for interview or have not been’ selected.

That being the case, they cannot claim reinstatement, grant .of

temporary status, - regularisation etc. The recruitment process

in respect of Lascars are taking place after following 'the

‘strict procedure which cannot be called unsustainable. The

applicants during subseguent occasions of interviews were found
over aged and cou?d not therefore be called for the interview.
The respondents also feel that the applicants cannot be

reengaged as ‘theyT have become .overaged-and therefore, they

cannot haﬁe-any vested rights. Shti R.R.Shetty .also, invited

our'attention to ‘Air Headguarters letter dated 16.12.1994

The app11cants in OA Nos 6é5/01- have 'been appo1nted only

which 1a1d down the sc°c1f1c procedure wh1ch did not occur in .

the case of the apo1icant. As they were not in pos1t1on on

\

16.12. 1999 ,The benefit . of an; partwcu1ar Scheme sha11 be

)

ava11ab1e only to those whc are 1n pos1twon in Govt. oerv1ce

-when .the guide lines are notified and the applicants could

not have asked for anything . more.

’

6. ' We have carefu11y considered the matter vThe.piea of
the app11cants 1s that hav1na been given appo1ntment in 1990,

“and hav1ng thus entered in the not1ona1 sen1or1ty 11st they

[y

in the 'merit 1lists for.

‘ | W : position of Shri Katare the

of the OM dated 21.8.1997 1ssued by the respondents.

o
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| ,//shou1d have been considered for appointment year after year

following the view adopted by ahother Bench of this Tribunal by

the following words:

"9, AsS now ﬁhe season is Ever, Qe dispose of the OAs
with direction to the Respondents thét for the season .
cohmencing on 01.06.2003 and thereafter eVery season,
ti11 the instructions Eemainlin force the applicants who
are on notional seniority list be noticed in the second.
week of April, 2003, and even thereafter, every year
regarding their willingness and their case shouid be
considered only on the lines mentioned in letter dated

21.08.1997 (OA. page 17). No order as to costs.”

However, Wé find from the perdsal of the notional seniarity
list of all those who were engaged from 1920. onwards, many éf
them have not been 80 engaged from after 1990 for vyears.
Applicants in OA.625/01 Shri V.R. Lohakare is at Sr. No.5 and
Shri R;H!Katare i at Sr.No.3. Applicant in O.A.No.626/01
B.B.Supe is at Sr.No.12, appliéant in 0.A.N0.627/01 V.P.Borade
is at Sr.  No.23 and applicant in O.A. No.268/01 Shri D.R.
Patole is at Sr.No.Z . None.of the has worked for more than
one year, duringlthe entire period. Shri Katare, Lohakare,and'
Patole were engaged only in 1990, B.B.Supe in 1991, and Shri
V.P.Borade in 1994, They have not thereafter been engaged
because they were not found fit and or because they were over
aged during the interviews-in-subsequéht years. Thét being the
base, the applicants cannot take the plea that they are
entitled for regularisation. If They had any genuine grievance

that their cases were actually were not considered in




the concerned OA file. OA.625 to 628/01.

N > J—

subsequent years on account of any 1rregu1ar1ty comm1tted by

the respondents 1t was: for them to come up 1n O.A. before the

Tribunal in t1me wh1ch they have fa11ed to do

therefore suffer on account of laches ahd 11m1tat1on The fact '

that - 1n ear11er 0.A. 656/88 certain benef1tsv were extended to

certain  similarly placed individuals does not a1ter the

situation as far as the abp1icants are ccncerned we do f1nd

.that the A1rheadquarters have formu1ated schemes in respect of

the SAMLs but the Scheme came to be fcrmulated in 1994 and

thereafter further 1nstruct1ons were’ issued in. 1997. Benefits

'

of the said Scheme would’ not at all come to.the ass1stance of
the app]wcants as they were not in pos1t1on when the Scheme was

 formulated. - In terms of Hon ble.Supreme Court $ - judgement 1in

UOI & ‘Anr vs. Mohan Pal and Others [-2002 sSCC (L&S) 577 1]

‘they canhot-c1aim any benefit from the scheme as they werel not

at all in position when the Scheme was formulated in 1987. ' The -

Orders passed in . general terms by this Tribunal in a host of

' few other OAs relied upon by the appiicant wcu1d not come to
-their - help as they relate to the cases of individuals who were,A

. not in the same not1ona1 sen1or1ty L11st as the‘ app11cants

earlier.

. .~ ' - ) . \ - N ! . ) 1 . ) .
7. In view of the zbove, it is clear that the applicants

have ' not made out any case for the -interference  of the

i

Tribunal.- The same.fa11 and ‘are accordingly digmissed.

*

8. We a1sc direct that a.copy‘offthis,Order-‘e placed in all

The1r cases,
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