CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO. : 625/01, 626/01, 627/01 & 628/01.
Dated this - //f7vﬁi//;; day of March, 2003.
CORAM : Hon ble Shri Govindan S. Tamp1 Member (J).

Hon ble Shri K. V. Sach1danandan Member (A).

1. Shri Viswanath Ramji Lohakare,
: At Village - Lohavit,
Ta1uka & Dist. Nas1k

2. Shri Raju Hiraman Katare
- 221, Rest Camp Road,
Da11t Co-Operative Society,
Deoclali, Nasik. v .

- . Applicants: in
O.A.No. 625/01.

3. Shri Balu Bhudaji Supe,
At & Post : Lahavit, :
Tal. & Dist. Nasik, Applicant in
Maharashtra. : : ce O.A.No. 626/01.

® -4, shri vilas Popat Borade
Lamb Road, .
Behind Bhairav Tempie, =
Deolali Camp, co . Applicant in
Dist Nasik, Maharashtra. o --- O.A. No. 627/01.

5. Shr1 Dyaneshwar Rajaram Patole
Post : Shenit, :
Village : Loh Shingre, '
Tal. & Dist. Nasik,: Applicant in
Maharashtra. , . - O.A. No. 828/01.

(By Advocate Shri K. Babu Rajan)

VERSUS
1. Union of India (through)
: The Secretary,
i Ministry of Defence
o New Delhi.
2. The Chief Air Staff,

Air Headquarters,
~ Vayu Bhavan,
-New Delhi.

3. | Air Officer Command1ng in-
Chief, Ma1ntenance Command
I.A.F., Nagpur.

4. Air Officer Commanding,
No. 25, Equipment Depot, :
- Air Force Station, - Respondents in all
- Deolali - 422 501. the four 0.As.

(By Advocate Shri R. R. Shetty) .



ORDOE K '
Govindan &.Tampi, Member(a)

3

aspondents. Co ' : A '

2. The reliefs sought for in the UAs. are as follows:

(&}  This fHonTHle  Fribunal be plessed o allow o
riie thHis singie combined . 8. a8 Lhe  cause  of
HCETON 8N naruce of relier are common anc mwmsr
SEMD rESDONIEN IS, ((*njv Irr 08 Mo s2i8.72001).

(al ¢ .z’) Fhe records ana proceedings relaiing he
aApPOIntments oF Seasonal Antr-Malaris Lascers undsr
Lhe Respondent Mo & From fhe yvesas 1o 6511 20070 bHe
called rfor. : ' .

. A
i} U perusal of Che sald records, HIs Hon Tble
fribwnal He pleased fo  ocgers and  or  Oirect  Hae

co, Aesponaents Lo -gopoini and  or  deemed  to have
i o ampodnted Lhe SpnlicanEs . From SuCH ConSecuen it vear

ar also From Ehe vesar  FHe  hext  Immeciste FLnion
SeASNAL-H LT - Ma fa TH Lascar oF Che applicants came
L HE  HADDOINIEd  wunoer Fhe Respondents Mo, &, 7. e.
presumably In  Dhe  wear AL, o within  a  limited
DErIOT 48 deened FIL And proper. .

el The Kespondents be oirected and or orosred
Lnat no Fresh candicdalbe pe appointed Seasonal #ntr
Malaria Lascar wunilil arffter Che Aoplicants are

PDGINEed | nexr, NS T Ing fhern initial
appointment For all eligibiiilies of age relaxalbion
and erher enltecra, whichH ali evercise bHe e ] & Feor

WIEATN & pr ﬁ:‘ba‘f‘lué‘ﬁf Leriow nol c;«,m.eredzag e O LA
! (o)} ThTs  Hon Chle  Fribunal be Furiber niegses o
oraer and or orrect rhal the applicants. be  deemed
ro Have  Heen  Appolnted  as Seasonal ARET-Malaris
Lascars rfrom Che oale their next inmediste iunior
seasonad AnlT-Maiaria Lascans came £ be apoointed,
o further purposes oF s8enlonfiy and absorplion.

fe} Ihis fon bie Teilbunal be  Furifher plesased o
DASS AR order and or direcition to grant all other
conseQuential reliers fncluding  monetary benelfies
&8 cownted from  Che above  ceened dale of rtheir
HODOINEMEN LS A8 Seasonsd Anti-fMelaris (ASCars.

shri K.V.Rajan for the applicants and Shri kavi K. Shetty for

arier  Lhe versy First vear oF thelr appolniments and

This combined Order disposedof four Original Applications
filed by individuals similariy placed and seeking identical

reliefs. They were also .heard together through common counsel

fhe

-~
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- Officer Commanding, air Force Station,
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() ANy other order or diraction bes passad in
the interest of. justice under the facts and

circumstances of  the case as law and equity
demands .

(g} The cost of this application be granted in
faVuur of the applicants. '

s

3. Shri V.R.Lohakare and Shri R.H. Katareu applicants in

0A.625/01 were Jnltxal!v ﬂmplab v by r&%nnndent No.d i.ae.

ODeviali as Seasonal- anti

Malaria lascar (SaMLY  on baeing '$ponsor@d 2w  fhe Emplovment

Exchandge during May te June 1990, After their initial .

appointments were ovar, they were called for such appyintments

for all subsequent vears till the wvear 2000, But for one or

other unsustainable reasons, they .. came not  +o be emp l oved

but fresh faces ware inducted in place, which was clearly against

the law as laid down by  the Tribunal in D.ALND. 656 /1988 in

respect of similarly placed SAMLs. They had been told auring the
previous interviews that they were not being considered as their

seniors were available. which they took to be bonafide reason in

the beginning as they ¢ -uiu not have it cross verifie

During

the interview for the vear 2000, they wersa p.omlsﬂd that by any

chance, they will be appointed as nhMl aduring 2001 as some of

the se@iors had already been absorbed as requliar emplovees or in

the process of being so regularised, But to  their shock and
. _ ‘

surprise they have “found that even they were not being called for

the interview in spite of acute sho;faue of anti-Malaria La%ca.q

lhﬁ;/zamn to §:>u/’sub3@quantly that

some of the Jjuniors Had Y aEn ‘*ﬁ regularisen on, extranecus

for performing the dutle°;

consideration whereas those posts could have bean filled by the

applicants  in  terms of - the respondents OWn accentad pol
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The above amounted to misrsasons and malfeasance and flagrant
viglations of Admini$trative'Instructions which has leaad them to

-come before the Tribuﬁal- i
v ' / .

The grounds raised in these UAs ars that:

(i) The  appointment of  fresh faces by the
‘respondents excluding the applicants was illegal and
erroneous., : ' :

(ii) Once having been appointed initially in 1990,

on being sponsored through the eamplovment exchange,
they could not have been subjected to further
inteviews thereafter. :

(iii) . Rejections  of the applicants on alleged
grounds of over-age for  such similar matter was
clearly illegal, as they were well within such limit
at the time of their initial engagement.

(iv) Respondents were wrong in holding on promises
in each of the interviews that their case would be
considered during the next season 20 as to placate andg
deceive the applicants moving in any legal action.

(v) KRespondents have  wviolated the policy in
- raspect of employment of. SAMLs  laid  down by the
respondents themselves Cin the letter

NO.MC/3901L/SAML/PC  dated 6th September, 1997 and the
decision of the Tribunal in U.A.NG.S55/98.  The action
of the respondents in not providing appointment to the
applicant was in clear vicliation of the administrative
instructions and against.national and public interest.
In the circumstances, the applicants plead that the
Tribunal should intervene in the matter and do them
justice. '

Identical pleas'have bean raised by th& applicants in

VRS. GR26/2001, 627/200L and H28/2001 as well.

'

4. Ouring the oral submissions before wus, the learned

counsel for the ' applicants raférraed to letters No.Air.

ARYY

HA/23064/28/1 /AML/PC-4 dated 6th Sept. Z0O0OO whereunder, it has

been indicated that the total deficiency of permanent Anti
Malaria Lascars (AMLs) in various Air Force Units which had to be
rectified and directed for even regularisation of AMLs against

Group 0 vacancies. . He  also brought our attention to letter

RLLINTITT L R



ied by Alr Headguarters gated 21.8.19%7 which laid  down  the

procedure to be followed in respect of the same subjsct. The sams

reads as follows:

1 : 2. Subsequenitdy, i

RUSSUARCe OF Lhe Judgemenis of (hHe
Sy Thie o s EAG WEEH e doeeiad  oF  fhe  Minss ey of

e p . e
Lerence, Lhe fﬁ'f}z’ﬂﬁ’i.’i.ﬁf FIrSCLTONS  wigr

.

& g iven with FEGRICE Lo
Ehe  emplovment - oF Sessonal dn LE-Malaria Lascars vide rhis

e @tler oF sven nomber o Lo L8 fhwes faeng,

’ 4
(875 &AL & wunits ro ST e

-
i
s

# norional seniority Iisr  of
e & S FE Ty &8 ANLT-fMalairia  Lascars )
SROAKGTEATD Fhrough  §

Lhe Lmod osmen ExwChHanige.

(bl Phere is pe ST L A00roded Em foiemesa EXCHANgE evenry

e ] £ ot A e e
~.
e
-
A
in
%

rime IF an S0 by Malacla  Lascar fs fo o pe SRS o

RECFGrMING quiies  of  casis LoBeasonal nature.  (noe an oM

Has Hean BLOONSOTEE CACOLGR Emn T ovmen ¢ EXCHADGE, he oan He

ENIFE Y rrexy L fes Wi Ehoer L BOONSONSHTD Ehrowgh Lrng

-

cmplovment Exchangs. o ' -

(el 877 COMBIND RSB (b, where appiicable, Have fo

GFFes  rhe  pose of SeHSOnA L A i -Malaria £ HECHS P ShHose

A Lon {

WO A on PHe aotional sen Fority Iise For ENFRFENST L Hy

VressIing  lediers by fhe P ESK OF dbr il eaeh Sear anct
Lhose whHeo af&* in ic:‘."éx‘a & In working Have st'"«_:f .-;*é;:vc»f;f' SErore
Ui OIS aiue‘,"'.-".?f.:v.;“..a!'zij;sé' ) he  gdares  specifried rFor
N z::‘m:».r’.'s.I’ff‘c':'*s“.z’.fig;( the medical rifness and  good CONIC L. P e

i ARGHEE OF FAORE whHo 8o

AL T o he oF oo ooniie R




{

pe geiered From Hhe seniory Ly Iist by making & nofe In  Lhe
conrfidential Hook (‘7‘& ro WAy such & candidaie 1s pol Found fer
oe  of gctéﬁd CONAUCE .so rhal TF can be procuced before rhe
.7"/"12»1.0'1&.[,./t'.‘cii.iy“i" IF | He ffé?n Tad oF appoiniment 1’5\ ohe d T enged.
I case' the casval ;&x‘,"ﬁ)Lf.v"ﬁ*f‘S../-?i;‘ifLS wiher - et peen é;{»ga.ﬁféd

1

'é‘?:.‘i."‘[ Far gre nol availabie or are .r'h:bi'r willing fo fake wup UHe
Foud, .z'":‘.va} conrceEried ci‘::»./.ma{.va' HOAAE (nits are fo sppoint nen
AT r.f;r':;fa_ res  arier  o# 7 Iing For & fresh dl‘a"!.f’l'v.’f:f(f:{:‘l reg From UHe
Empdosment Exchsange, _J'n &ft‘f;‘cr.f*a}w.r.?a*é wILh  LhHe ﬁi"z.-lj es  and
R Inrions.
J Have bé&n, oFf AN Of .. SeekIing Jegal remedies

Far absorpiifon, In B PhHe Falad EiBn hag siso Freen

LR FErenceEs..

o A8 & 5&@&1 o Lhe C:‘C‘!.f_(“Z""'Jl.ﬁi&’:,if/!?éi’!? ¢ and in consultation

Ry /‘-'lt,'!zt.'?ﬂ.'?(.‘?;?’& 7 & separare sef of norms V!}a e }f.»@ep:.' es foned

o this vexds z"z‘.c:vus;: issue. These are as Unaer:-
: A :

(ii Femporary  SLatus  Hhe  gran rey o
fnf-falaria  Lascars arfer 168 days of work  In
oFFices observing 08 days & &K an«:f arrer 150 rr:v“z.vz,j'_'s."
in  orffices observing OF cays a4 week for Lwo

CONSECLLTVE VeATS. . ¢

(ir} Speh AR -Malaria Lascars wio Have
completed S50 davs In Lhe Fasl conseacubive (4 Veans

in Offices observing de davs & week and oo guvs In

OFFices observing Q8 oays & weaet would be  eligiblée




P el SR

e L B

et e o § B R

ror | pewriasrizalion 504, wkz B PEGUIET VECETE Eeoud 1

o0st,

A in -ca»‘né;u! CHETOn with he Ministry ofF z;?éf.s:’fw& orerrErd d
InNgiructrons f;'*.v’.' EhHe ;".v‘a.r*f/r:: .r"r";v? KT .ﬁ'x»}&.rp & oo ;.%‘.4!'*?.'/_;3 &ndd Ehe
eialied mcmfaf Fties Cherelore have been y’a»f‘.ﬂmﬂm rery. These
are In tﬁe ?"c:».f‘.av.s'»" oF & scheme called "Seasonal AN ¥ -Mafaria
Lascar [ 6?;"&/'..7 z .r;"?” .?"r:«;awpw;&ft,s( wz!u& &riey Hegreintion ) Sedieme of

IRE LW g ooy of Phe scheme 1y enclosed.

& Fhe (,uﬁr.wrvz« of Lhe sohems may Kindglv be dfs bé«urwz@o‘
down Ehe Iine and necessary HCEXON DAREn o | Fmpfement  Lhe
Same.  naer LhEs scoheme, some oF Phem will become ef ‘z’_;,'f,z'éwj &
FOr grant of  Femporany  SERIus  andg fo PPal extent fhe
vacancies exisiing In  some of {he coriitical Group O
CArBFOrTes SUch  ax  calering  KIAFr. LHSCRNS .dew Farwa iag
ere. cowld pe Filled up in the uniis leading fo a belter

MENN I poSFEion In Ehe 'L'.:*ftlft‘j. I oiviidiian frsces In I,
R wWhile Jfeplementing he scheme he Following may
specially be kepl In view: -

(5} FhIs  schHeme Fy  applicable ey - Sessonsd

A ET e laria {Aascars in He Fmmdovemen i ol Fa,

(i1} The Scheme has al rERay come Fnto force werl 02

8 &,

(Fi7) #hile Templementing fhe scheme Che guicelines
faret ciomin In pars o oF Soheme mayv soecialiy be kepid

Irr v,
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‘"Malaria
interview,

‘denied was on'grounds of bad cOndUct;

t
- ¢ '

fiviy . While rthe rinal GIaRSS  For grant oF
LEMDGIETY S i TUS oan he 1’:53/..!&0" DY Commmned FGH, FhHe
r*eqa!w zﬂaatuw BRI

 Growup o vaeancuf&‘s. wWill e

IS&NEQ Uﬁfk AFLer aﬁrmxnﬁng‘f!naj aﬂnrnvﬂj From #z

ﬁ@&abuar;wrg. o uuzﬁzuzna Lhe approval of this
MRS, & selr D ERTI@er s)arwmwna OF cgse &IOng  wirhH

Lhe  Bogrd pfuLe&aﬁvqs will  Aave Ler bes Formsrasd

EArough SLRIF channel.

(’v;f

»

!ne QUIQ&I!ﬁ&S Jaza’ahww LDV, b Fevd 1 omeecd
in !ﬁire: HIF &mzfjxv Wi d & ron mf Fie seiciel ines

SH8dl  He vjew@a’ ey “&fJUU&IV ana’aztenZJUﬁ g

EAG Q00 onr iafe HLELA T f s SHMLIE He s tm SLICH

CHESS For suritanl} e orscipl Inarsy s

Lron sagainsr Lihes

ol ricers violabing fhose Instructions.
- - - . -‘. ‘ 4 s : N ) :
{vi) he power to make KRNI s or,rajaX'aﬁv

-~ .t‘. . - - . o P \ . .
G LhE prowviaed (AR &!f-’r.’?*i"é‘.‘ LR zf My D oong S é:"O

7
néﬁessény fbam zzwe rer tzma A& e been vested onl
In Ln& NVNJS&TP o N@i&ﬂc& "
i .
Katvnj:/ (Gkﬂhﬁﬁ-
He further pointed out that the appllcantghav1nq been

employved

nlt]ally iﬁ 1990 hav1nr‘ bamn sponsored by the Emplovment

L<chanqe ang - piaued in the notlnnal senicnit# list they should.

have been ap901nted y&ar atter vear, when the Sedsonal Antj

Work started without'subjecting them to ahy"further

The only grounds on wh1ch the same could have been

or; i1l heaith . Theé
respondents have not ralsmd tﬁesn 1<<uns andg there is no FRASON



why the app]icants_shou]d not have been grantéd the benefit of
reappointment as required. The decision éf this Tribunal in OA
Nos. 462/02, 463/02, 464/02, 465/02, 466/02, 484/02, 492/02 &
493/02 dated 30.12.2002 on identical issues also cover the case
of the present appliéants befofe us as well, pleads Shri Réjan,
5. Strongly reiterating the points raised on behalf of the
-app1iqant, Shri. R.R.Shetty, learned counsel for respondents
point out that the app1icétions have no merit. The applicants
in OA No.625/01 have been appointed only from May to Nov. 1990
and have not been abgointed thereafter. That being the case,
it was not at all clear as to how the applicants could make out
a case fornrégu1arisation, by these belated OAs. The OAs.
are, therefore, hit by ~limitation. He pointed out that six
SAMLs have been given preference on accoﬁnt of the fact ' that
they have approached the Tribuha1 in OA 656/1388 which is -
decided in their favour. ~ The present app]iﬁants had been
keeping quite all the while. Further, the écheme for
regularisation of Anti Maiaria Ltascars formulated by the Air
Headquarters énd sought to . be relied upon by the applicant,
dealt with érant of temporary status to AMLs who have comb1eted
165 days of work in two consecutive years. The applicants have
not worked beyond‘1990 and cannot seek any benefftvout of the
above. More so as the Scheme was on 21.8.1997 énd ihey were
'not in position aﬁ'the time when the Scheme was promulgated of
the two applicants 1in OA 525/01 Shri Lohakare héd worked in
1990 but did not attend the interviews conducted by the Board
of Officers during 1991, 1994 and 1996 but attended the

interviews in 1992, 1833, 1995, . 1997, 1998, 1999




and 2000 but he could not be placed in the merit 1lists for

appointment. Similarly was the position of Shri Katare, the.

' |
)

othér applicant. These applicants did not satisfy the
conditions of ﬁhe-OM.dated 21.8.1997 jséued by the respondents
and they cannot, therefore, claim graﬁ; of regularisation. It
is, true that after 1994, the claims of the ahp1icants were
placed in the notional seniority 1isi'but the applicants have
not either appeared for interview or have not been selected.
That being.the case, they cannot claim reinstatement, grant of
.tempokaryjstatus, regularisation etc. The recruitment process
. in reépéct of Lascars are taking place after following the
strict procedure which <cannot be called Qnsustainab1e.r The
app1icaﬁts during subsequent occasions of interviews were found
over aged and'cbuld not theréfore, be called for the interview.
The respﬁndents also feel that the applicants cannot be
.reengaged as they have become overaged and therefore, they
dannot have any vested rights. Shri R.R.Shetty also invited
: our\étteniion to Air Headquafters 1etter'dated 16.12.1994
The applicants in OA Nos. ~625/01 have been appointed only
which 1laid down the specific procedure which did not oceur in
the'case of the applicant. As they were not in position on
16.12.1999. The benefit of any pafticu1ar Scheme shall be
“available only to those who are in position 1in Govt. Service
.when the guide 11ne§ are ' notified and the applicants could
not have asked for anything more. '
6. We have carefully considered the matter. The plea of
the applicants is that having been given appointment in 1990,

‘and having thus entered 1in the notional seniority list, they
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,ﬁ/shou1d have been considered for appointment year after year

following the view adopted by another Berich of this Tribunal by

the following words:

"9.  As now the season is Ever, we dispose of the OAs
with direction to the Respondents that for the season
commencing on 01.06.2003 and thereafter every season,
ti11 the instructions remain iﬁ force the applicants who
are on nofiona? seniority list be noticed in the second.
week of April, 2003, and even thereafter, évery year
regarding their wi]]ingness' and their case should be
consideredvon1y on the lines mentioned fn 1étter dated
21.08.1997 (OA. page 17). No order as to costs.”
However, we find from the perusal of the notional sen.ority
list of all those who Qere engaged from 1920 onwards, many of
them have not been so engaged from after 1990 for years.
Applicants in 0OA.625/01 shri V.R. Lohakare is at Sr. No.5 and
Shri R.H.Katare iz at G5r.No.3. Applicant in O.A.No.626/01

B.B.Supe is atl Sr.No,iz, applicant in O.A.No.627/01 V.P.Borade

.is at Sr. No.23 and applicant in O0.A. No.268/01 Shri D.R.

Patole is at Sr.No.Z . Nons of the has worked‘ for more than'
one year, during the entire period. Shri Katare, Lohakare and
Patd]e were engaged on]y in 1990, B.B.Supe in 1991, and Shri
V.P.Borade in v1994. They have not thereafter been engaged

because they were not found fit and or because they were over
aged during the interviews in subsequent years. That being the
case, the applicants cannot take the plea that they are
entitled for regUTar{sation. If They had any genuine grievance

that their cases were actually were not considered in
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subsequent years on account of any 1rregu1ar1ty comm1tted by

the respondents: it was for them to come ,up in O A. before e

Tribunal in time wh1ch they have failed to do. Their cases,
therefore suffer on account of laches’ and T1m1tat1on The fact
that in ear]ier O.A. 656/88 certain benef1ts were extended to

certain  similarly placed individuals does not alter the

situation as far as the applicants are'concerned. We do find .

f

that the Airheadquarters have-formu1ated schemes in respect of

the SAMLs but the Scheme came to be formu1ated in 1994. and

L

thereafter further instructions were issued in 1997. Benefits
of the said Scheme would not at a114come.to the ass1stance of
the applicants. as they were not in position when the Scheme was
formulated. In® terms of Hon’ble Supreme Court’s judgement in
UOT & Anr vs. Mohan Pal and Others [ 2002 SCC (L&) 677 ]

they cannot claim any benefit frdm the scheme as they were not
at all in position when the Scheme was formuiated in 1997. The
Orders passed in genera1 tefms by th1s Tribunal in a host of
. few other 0OAs re11ed upon by "the app]1cant would not come t;
their he]p as they relate to the cases of 1nd1v1dua1s who were

not in the same notlpna? sen10r1ty Tist as the app11cants

eariier.

7. In view of the above, it is c]ear that the appl1cantsvl

have not made out any case for the 1nterference of the’

Tribunal. The same fail and are according1y-di issed.

~

8. We also direct that a copy of this Order Re|placed in all

the concerned OA file. O0A.625 to 628/01. /

KTV - SaCHTaRERaan)
Member(J)

sj*




