CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH

ORIGINAL APPLICATION NO.: 625/01, 626/01, 627/01 & 628/01.
: /i i
Dated this ?7 the day of March, 2003.
CORAM : Hon’ble Shri Govindan S. Tempi, Member (J).

Honfb1e'Shri_K.'V. Sachidanandan.'Member (A).

1. Shri Viswanath Ramji Lohakare,
: ‘At Village - Lohavit,
Ta1uka & Dist. Nasik.

2. Shri Raju Hiraman Katare
‘ 221, Rest Camp Road,
Dalit Co-Operative Soc1ety,

-Applicants: in
Deoclali, Nasik.

O.A.No. 625/01.

3. shri Balu Bhudaji Supe,
At & Post : Lahavit, « v :
Tal. & Dist. Nasik, Applicant in
Maharashtra. . - O.A.No. 626/01.

4. Shri Vilas Popat Borade
Lamb Road,
Behind Bhairav Temp1e
Deolali camp, ' Applicant in
Dist Nasik, Maharashtra o . O.A. No. 627/01%.

5. Shr1 Dyaneshwar Rajaram Patole,
Post : Shenit,
V111age : Loh Shingre, _
Tal. & Dist. Nasik,: Applicant in
Maharashtrs. _ I O.A. No. 628/01.

(By Advocate Shri K. Babu Rajan)
o VERSUS

1. Union of India (through)
The Secretary,
Ministry of Defence
New Delhi.

2. The Chief Air Staff,
Air Headquarters,
Vayu Bhavan,
. New De1hi'

3. Air Officer Command1ng in-
Chief, Maintenance Command
I.A. F., Nagpur

4. Air Officer Command1ng,
No. 25, Equipment Depot, :
Air Force Station, . es Respondents in ailil

- Deolali - 422 501. , . the four 0O.As.
(By Advocate Shri R. R. Shetty)
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[Rer: Govindan $.7Tampi. riambar (&)

this combined Urder disposesof four Uriginal Applications

andy
2

filed by individuals similarly placed and seaking entical

reliefs. They wers also heard together through common counsel
Shri K.V.Rajan for the applicants and Shri Ravi R. Shetty for the

respondents.

2. ~ The reliefs sought for in the 0As. ars as follows:
fal  Ihis Moo Thle  Fribunal bHe plessed fo alliow Lo
rile this singlescombined .8, &g rhe  cause  of
&CETON  anc naruce of reliel are oommon Ao 8oAiast
SEMS respongenits. (onlyv in o8 N s2572008 1.

(al (7} Fhe recoros gned proceedings relalbing FhHe
anperniments ofFf Seasonsad Snll-Malarisa Lascsrs wnoer
Ehe Sespondent Mo, & Feom Fhe veas 19 Q1D 2ol e
caiied For.

(i) O perusal of the saild records, CHrs fon hle
Fribunal He pleased fo o ordes  and  or direct  rhHe
Aespongents o g@opolnt andg  or  oeemsd o have
anpoinbed FhHe Sonlicants From SuchH COnsedisnt  yvesar
&Fter  hHe very Firsit vear of helr appoiniaents andg -
ar also From fhe vear  FHe  nexld Temediabe  Funior
L Seasonal Antl-Malaria Lascar oF Che applicants came
for o be  appainied  unoes Fhe REsponaenis Moo, §.e., \
presumably In  Ihe  wear AR, wilhin a1 fmited
Deriod as agwemned FIE and prover, '

(el THe Kesoondents be direcied and or oraered
EASE no reesd candicale he appoinied Seasonal ANl
Maiaria Lascar wnill  arier he gdoplicants  are
appoinied nexiy, OIS J v gy Ehels nritial
apporintment Ffor all eligibilities of age relaxalion
Cang orper orltecia, whichH all exercise be compleled
WIEAIN & presoribed perliod nol excoesedIng one s .

() Fhis oo T Frifvuwnad  be Furiber pleased o
graer and or Griect thal the applicants  be ogemned
o Aave  Heen  amppoinied  as Seasonal AnEd-Malaria
Lascars From the oafe HEIr next  immediate JFunior
Seasondl ARl -MaIaria LASCHRSs came PO be gonointed,
For Further purposes of senlforiiv and abpgsorplion..

Fel Thrs fon hle Fritwunal be  Further pleased o
DESS & oraer andg or Grrection fo grant all other:
ponseauential reliefs fncluding monelfary  benelfits
a8 cownted  Frowm  CHe  above  deened oale of Lheir
EDOOINEMEN ES a8 Seasonsd AnET -Malaris (AKCars.
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() ANY  other order or direction be passed in
the interest of. justice undsr the facts anda

)
circumstances . of  th

& case as law and equity
demands. '
(a) The cost of this application be aranted in

favour of the applicantg.,

3. Shiri V.R.Lohakare and %hri K.H.Katare, applicants in
0A.625/01 were initially emploved by respondent No.d . i.e. Alr

Of ficer .Commanding, #&ir Force Station., Devlali as Seasonal  anti

Malaria Lascar (SAMLY  on being $ponsorad v the Employvment

Y

Exchange during May to Jdune 1990, After their initial

appointments were over, they were called for such anppointments

for all subsequent years till the vear 2000,  But for one or

other unsustainabie reasons, thev .. came not o be smploved

but fresh faces wars inducted in place. thch was clearly against.
the law -as laid down oy the Tribunal in O.ANO.656/1988 in
reaspect of similarly placecd 3ﬁﬂLs. They had besn told during the
orevious interviews that they-w&re'not being consideraed as their
seniors' were available, which they took to be bonafide reason in

the beginning as they could not have it cross verified. During
the interview for the year 2000, they were promised that by any
chance, they will be appointed as SaMLs during 2001 as some of

the segiors had already been absorbed as reqgqular emplovees or in

the process of heing so regularised., But to their shock and
. ) . . 4 .
sirpirise they have “found that ewven they Were not being called for

tha interview in spite of acute shortage of Anti-Malaria Lascars

for performing the auties. Thﬁ;/eame to 239»/‘subsequ&ntly that

, heo
some Of the Juniors had even - Toregularised on extranecus

-

consideration whereas those posts could have bean filled by the

applicants in terms of  the respondents own accepted policies.



ihe above amounted to misreasons and malfeasance and flagrant .

viglations of Administrative Instructions which has laad them to

come before the Tribunal.
The grounds raised in these 0A4s ars that:

(i) The appointment of fresh faces by the

respondents excluding the applicants was illegal andg
erroneous. . : :

i) OUnce  having been appointad initially in 1990,
n being sponsored through the emplovment exchange,
they could not ‘have been subjected to  Ffurther
inteviews thereafter. .

(iii) Rejections of the applicants on .allaged
grounds  of over-age for - such similar matter was
clearly illegal, as they were well within such limit

4t the time of their initial engagemant.

(iv) Respondents were wrong in holding on promises
in each of the interviews that their case would be
considered during the next sedson 80 as to placate and
~deceive the applicants moving in any legal action.

(v) Respondents have vioclated the policy in
respect. of emplovment of. SAML.s  laid down by. the
respondents themselves in the lattar

No.MC/“?OlJSANL/PC dated o6th September, 1997 and the
decision of the Tribunal in O.A.NG.656/98., The action

of the respondents in not providing anpointment to the
applicant was in clear violation of the administrative
instructions and against national and public interest.

In the circumstances, the applicants plead that the
Tribunal should intervene in the matter and do them ‘
justice. ‘ :

Identical pleas have bean raised by the applicants in

UAS. 626/2001, 627/2001 and 628/2001 as wall. {

4. Ouring the oral submissions before wus, the Isarned

counsel for the ~ applicants ref@rred' o lettars No.Air.
HQK?&Ogdfzsfl/AMLkPCw4 cdated &th Sept. 2000 mhereunder, it :haé‘
heen indicated that the total vdeficiency of permanent &nti
Malaria lLascars (AMsz in Qarious Air Force Units which had to be
rectified and directed for even reqgularisation of AMLs against

G@roup 0 vacancies.  He also brought our attention to letter

"ty
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issued by air Headguarters dated 2L.8.1997 which laid doWn  the

brocedures to be followed in respect of the same subject. The

reads as follows:

2 Sudgeguentlv, | in PUICSUAnCe OF Uhe Judoemenits of i

.

Fon Thie Cowrds amo WIEH Ehe anoeoval  or e MIinisiew  oF
. ,

LQefence, rHe Foll ORI T recilons weres GEVEn wilh regerd to

Ehe  smolovments  oF SRS AT A EF e Fae T LARCHNrS vide FATs

e Jetbter orF SV Frmber REed 18 (e, f kg

< . '
{87 /1T /BT umies Po AR rE & nollonal seniord Ly Jisp  of

P 3 . g v v' > . . p gor 2o gay e pen .
LAig e fTICh H e T CE Fed HE ALY MR IAr e Laso A5 O

o pey

SOOIEICSALD FHOOUGH  Fhe LMl Gvmen it Exchance.

(bl There Is no need to ADDOCRCH EMDLOVMSHE Exohange B

vime IFan  AnEi-smlacis  fascar  is fo be engaged For

L

DECTOrRING Gties  of casualoSeasonal nature.,  Onee san AL

HES HEEn Soons CEY DASCLIGER B d e EROHENGE, HEe oan He

ST FECF REXE  Fime o wirHowt BORBOTSHID | FhrOgh e

Lmpdesemen t Exebangs. |

fed Al Command: MRS Lnits, where  appdfeapld &,  HEve o
GFfes  he  posE of Sesonsd Snei-Malaris (ascas Lo Ehose
WG S on  Lhe nerionsad senioritv Iist For EFIRATENSTT L by

HIIF S8 S gy

Dy Lhe ook wesk oFf doril sach RGET Arer
EAOSE whHO 8re Interes oo AT WOTKING Aave o repord S lore
Eder CCHICEN T &uz.'“.r‘.:ct:».r“.z’zij;sé' Ay Lie caies  speclFfied  For
consiasring rhe medical Fitness ang  oood CONC L T ives

AABSs  OF LA0se wWHo are nol Foundg fo be of SO CONQLICE Can



D cr'c's!&i"n?z;f From rhe seniori Ly JIsr 2y wRking & note In i",‘}@

confidential Hook as o WAy such & candicalbe s ol Founa re
L he  of  good  conaiiet so that I can be produced before bhe
T dbuna IO .z’fj' Ehe cenial of appoininent Is ‘r:"mv Flenged,

An case  rhe r:asua{ lapourers /aMs who had been engaged
ed“j Fer are polb &vaz’,‘laxtvj @ or are a0l wiliing o fake wp UHe

Fod, rhe concerned c'-‘r:»m/z;a{zaf' HEL Ur_;z' ts are to _ap;:wjﬁ b » ;r-'.y&w“
’a‘af’zc.fﬁz’cfa res  arfer oa ..'ijn_gr For & Fresh cancioalbss f’rcwr e

zi?’.'r/zx:w] avment Exchange,  In &c‘;‘a‘w.rcf}ar.m;'é writh the Aules  and
e :QHJJ HETONS. | |

. have  been. of an on,. Seeking legal remedies

For apsospiion. In 186 Fhe norne Has & ise EYe sy

Lonrersnces.

. ds & seouel to the Couri-Judoment and int coasvita Lion
WPEH  MOOSOORR T & separare sel oF norms pave Deen. FES TG
£ this vexatlious [sswe. THese are as unaeens -

-

(77 Femporary sigivs e granied £
anti-Malaria Lascars arter 165 days of ok I
OFFIces observing oy Vs & week and arier L50 o8ys @

in offices obgerving of davs & week For o

CONSECUTIVE VEATS. : .

(ir} Sweh  Anti-dalaris Lascars who have
completed S50 vavs In he Fasi conseciilive (48 veans
Fn OFFices observing 06 days & week anc SO gavs In

OFFTees obgerving OF dayvs 8 week woul o he  eliogibis

- L L.
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For  reguiatization sagainst g DEGUIAT VACENE GOouD L

Lost,

. Cdn coonkuliairon with the Minis ey o Gefence general

'

InsEructions éw e .?'.rnr:».r*f/;»s.:_ For 8aiins tx&wf & oor .:it»',tﬁ:l;;$ aricd B
r;_férai’J e .wctaaf fties rherefore Have deen .vfc»f*.f.a.vd!a e, lThese
are in the Forms of a seheme called “Seasonal v»’#ﬁ vy ML 8T H
LASCHAT (i é?.r"a.f':’ b m" .?';«;&.w;:vcv‘a'm{ .:4‘3:"2-5' Lus ano weguilstionl Scheme of

JAE XA B cony o rhe scheme 78 enciosed.

& the conlents ofF he scheme mayv kindlv be disseminag e

owmi? EAe Iine and necessany aoiion faken o T fement fhe

Same.  nder LAVS soheme, some oF Fthem will become eligible
For grant  oF  Femoorssy SERIUS and Fo FAREE exientr fhe

vHCHRCEeS exisiing  fn osome  oF  the oriftieal LoD o

caregorres such  as  calering  SERIF. | Lascars, Saraiwalas

ete., ocowld be Filled wp in Che wnits Ieading o a beller

maENNLNG posiiion In the orifical clivilian Irades In T

- While Jeplemeniing the  scheme  the  Following hE s
specially be keplt In view:-
(7} This scheme Ts  apol fecable e o Sessons f

Anil-Malaria Lascars In Fhe Empdovment oF Far.

(FP) The Scheme Has alresdh oome Fnlo foroe wel o

2 AR
W - - ‘ - * n . - -
(Iif) While implemeniing he scheme (he guicdslines

183 cvown In pars & oF Seheme may speciallv be kend

in view.

oy
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fIivi . While  rhe rinal

CHEBTR P [ et LN oy

EEMDOrEISY S fw e

CHR D TSsien b LAY FAGE,  fhes

regujarjzatfwn HFRIASL, Group 07 vacancses will  be

188ue \on f v -a.r"z:"'e‘:*.f‘ ORI TG Frnal HDDPOVE T From i

FERGGUATLers, o COLALNENG Ehe approval of Lhis

s, & selr awnﬁaﬁnﬁm“$£yfﬁm&nr‘0f case afong o wirAH
“Lhe  Bogse Lroeesdings  will have Lo be Forasroed

LhrOUgh sEarr channel.

v The guicelines 1aid oomm abrve, be Fol lowee

I letter and spirie, Wiols LION of  fhHe  gulcie] fnes

shall be  viewsd wvery seriously and altention of

LAS EDCODI T A e HLLAr T s shHevr ol He ﬁ%ﬁww e speh

CHSES . For suitanile Arscinlinary actrion HORINS e
. A

Grricers violaring fhose IS Eruections.

{vi) The  power Lo make amencmenis o redax any

aF EHe provisions  above  fhal MAY P ons Ioered
NECRSSAry  rrom  Lime o Lime Aave been ves red' ondyv

In he MIinistry of perfames.

.&m{ Coomd

é/ue further pointed out that the applicants having.been employved

initially in 1990 having been sponsored
! .

by the Emplovment
kxchange and placed in the notiocnal seniority list they should.

-have been appointed vear after vedar, when the Seasonal Anti

Malaria work started,without subjecting them to any further

interview. The ‘only grounds on which the same could have been

denied was on grounds of bad conduct, or ill health" © The

respoendents have not raised thesae issues and there is no TRASON



why the applicants should'not have been granted the benefit of
reappointmént as required.. The decisﬁon of this Tribunal in OA
Nos. 462/02, 463/02, 464/02, 465/@2, 466/02, 484/02,: 492/02 &
493/02 dated 30.12.2002 on 1dent1éa1 issues also cover the case
of the present applicants before us as well, pleads Shri Rajan. |
5.  Strongly reiterating the points raised on behalf of the
applicant, S&hri R.R.Shetty, learned counsel for resporndents
point out’ that the app1ications have no merit. The applicants
in OA No.625/01 have been appointéd only from May to Nov. 1930
and have not been appointed thereafter. That being the case,
it was not at all clear as to how the applicants cou]d make out
a case for regularisation, by these belated OAs. The OAs.
are, there%ore, hit by 15mitatioh. He pointed out that six
SAMLs have been givgn_ﬁreference on account of the fact that
they have approached the Tribunal in OA 656/1988 whiCh'is.
decided in their favour. The present appTiéants had been
kéeping quite all the while. Further, the scheme for
.regu1arisation of Anti Maiaria Lascars formulated by the Air
‘Headquarters and sought to . be relied upon by the applicant,
deé]t with grant of temporary status to AMLs who have completed
() 165 days of work in two consecutive years. The applicants have
not worked beyond 1990 and cannot seek any benefit out of the
above. More so as the Scheme was on 21.8.1997 énd they were
not in position at the time when the Scheme was promulgated of
the two abp11canté in OA 625/01 Shri Lohakare had worked in
1990 but did not attend the interviews conducted by the Board
of Officers during 1991, 1394 and 1996 but attended the

interviews in 1992, 1393, 1995; 1997, 1998, 1993
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~and 2000 but he coqu,not’be placed in  the ‘merit  lists for-

appointmentu " Similarly was the positioh of Shri Katare the
'other app1{eant; .These applicants .d{d ‘not satisfy thé
Acondit{ohs of ‘the OM dated 21.8.1997 jssued by_thefrespondents ‘
and they cannot, therefore, cla%h graht of‘regu1arisation. It
'1s, true that after 1994, the claims of the app1fcants were.
placed. in the notiohal seniority.1ist but the app]icahts'_have’
not either rappeared ffor ihterv}ew orAhave'not been_sefected.;
That being the case, they cannot ciaim reinstatement, grant ' of
temporary status,g regu1ar1sat1on etc " The recruitmeht broCess_
in respect of Lascars are. tak1hg‘“p1ace. after fo110wih§ the
strict procedure which hanhot be called uthstainabTe" The
app11cants during subsequent ‘occasions of 1nterv1ews were found;
over agedhand cou]d-not therefore, be ca11ed for the 1nterv1ew
 The resgondents also. feel that the applicants cannot be
reengaged‘ as they have betome overaged'and_therefore, they
cannot have any vested'rights yShri R.R.Shetty also’” invited .
our attent1on to Air Headquarters Wetter ‘dated 16.12.1994 : _ ' ;
The app11cants in OA Nos. '-625/01 have been appo1nted enly
wh1ch laid  down the speu1f1c procedure wh1ch d1d not occur in
the case of the applicant. As they-were ‘not in position on
16.12.1999. - The benefit of any particular Ssheme shall be.-.
._avaiTable'onﬂy to those who are in position in Govt. Service
~ when the guide lines -are. notif{ed'ahd the appﬁicantsecqu1d
not have asked for anything more. ' |
6.( - We have carefu11y cons1dered the matter Therp1ea of
the app11cants _is that hav1ng been given apoo1ntment in 1990,

A ]

ahd having thus entered in the not1oha1 sen1or1ty list, they
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_/(shou]d »have been 'considered fer appointment year after vear

following the view adopted by another Bench of this Tribunal by

the following words:

"9, As now the season is éver,lwe dispose of thev OAs
with direction to the Respondents that fér'the season
commencing on 01.06.2003 and thereafter every season,
t111 the instructions remain in force the applicants who
. o are on notional senior?ty list be noticed in the second.
week of April, 2003, and. even thereafter, every vyear
regarding their willingness and their case should be

considered only on the lines mentioned in letter dated

® 21.08.1997 (OA. page 17). No order as to costs.”
However, we find,fromlthe perusal of the notional sen,»arity
list of all those who were engaged from 1920 onwards, many of
them have not been éo engaged from after 1990 for years.
Applicants in OA.625/01 Shri Y.R. Lohakare is at 5r. No.6 and
Shri R.H.Katare ic at &r.No.3. 'Applicant in O.A.No;626/01
B.B.Supe is at Sr.No.12, applicant in 0.A.No.627/01 V,P;Borade
is at Sr.  No.23 and applicant in O.A. No.268/01 Shri D;R.

:" Patole is at 5r.No.Z .- vNone of the hasA worked for more than

one year, during the entire period. S5hri Katare, Lohakare and
Patole were engagedlon1y in 1990, B.B.Supe in 1991, and Shri
V.P.Borade in 1994. They .have not thereafter been engaged
because they were not found fit and or because they were over
aged during the interviews in subsequent years. That being the
case, the applicants icannot take the plea that they are
entitled for regularisation. If They had any genuine grievahce

that their cases were actually were not considered in

EC R R W
-
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subsequent‘ years on account of any 1rregu1ar1ty comm1tted by

the respondents 1t was, for them to come up 1n‘0 A. before the R

AN

Tr1buna1 1n' t1me wh1ch they have failed to do Their cases,

therefore suffer on account of 1aches and 11m1tatvon The fact '
that 1n ear1ier 0 A 656/88 certawn benef1ts were extended to-

certa1n 31m11ar1y p]aced 1nd1v1dua1s does not alter the-

situation as far as the app11cants are concerned We do f1nd

that the A1rheadquarters have formu]ated schemes in respect of

the SAMLs but the ocheme-came ‘to be formulated in 1994 and

’

thereafter further instructions were'issued 1n 1997 Benefits,

4

of the said Scheme would not at all come to the ass1stance of

#

the app11cants as they were not 1n oos1t1on when the Scheme was

formulated. - in‘ terms of Hon’ble oupreme Court’s Judgement in’

UOI & ‘Anr vs. Mohan Pal and Others [-2002 sce (L&S) 577 ]

they cannot claim any benefit from the scheme as they were not

at all in posit{on.when the Schemevwas'formuTated in 1997. The

orders passed 1in general terms by this Tribunal in a host of

few other OAsvre1ied upon by the‘app]icant would not ~come to

their he1p as theyfre1ate to the cases of 1nd1v1dua1s who were -

not in the same notional sen1or1tyo 11st as the app11cants

—~

7. In vfew of the above it is c1ear that the app11cants,

have not made -outglany case for the 1nterference of the ‘

issed.

Tribunal. - The same fail and are accordingly dig

8. We also direct that a copy of this Order kelplaced in all

the concernéd QA file. 0A.625 to 628/01.

*“*'TW”V oacﬁToaﬁ*ndan)

(A}

Member (J)




