CENTRAL ADMINISTRATiVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO.: 625/01, 626/01, 627/01 & 628/01.

Dated this //;77%>€;;- day of March, 2003.
CORAM : Hon’ble Shri Govindan S, Tampi, Member (J)}.

Hon’ble Shri K. V. Sachidanandan, Member (A).

i. shri Viswanath Ramii Lohakare,
At Viliage - Lohavit,
Taluka & Dist. Nasik.

shri Raju Hiraman Katare,
221, Rest Camp Road,
Dalit Co-Operative Society,
Deolali, Nasik. '

[\

.Applicants: in
0.A_No. 625/01.

vv&.ﬂ-.)vvv&_v

3. Shri Balu Bhudaji Supe,
At & Post : Lahavit, . '
Tal. & Dist. Nasik, Applicant in
Maharashtra. : ... O.A.No. 626/01.

4. Shri Vilas Popat Borade,
Lamb Road, _
Behind Bhairav Tempile, ,
Deolali Camp, Applicant in :
Dist. Nasik, Maharashtra. o . 0.A. No. 627/01.

5. Shri Dyaneshwar Rajaram Patole,
Post :. Shenit,
Viliage : Loh Shingre, ' ,
. Tal. & Dist. Nasik, Applicant in
Maharashtra. , , ... O.A. No. 628/01.

4

- {By Advocate Shri K. Babu Rajan)
' VERSUS

1. Union of India (through)
The Secretary,
Ministry of Defence,
New Delhi.

AN

The Chief Air Staff,
Air Headquarters,
Vayu Bhavan,

New Delhi.

3. Air Officer Commanding-in-
Chief, Maintenance Command,
I.A.F., Nagpur.

4. Air Officer Commanding,
No. 25, Equipment Depot,
Air Force Station, : - Respondents in all
. Deolali - 422 501. -the four O.As.

{By Advocate Shri R. R. Shetty)
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i any othsr  order or direction be passed 1
£ ST ATalnl: i rRCTIO0N D REIo NN

» . i i
=t of Justice undsr  the facts anc
S o law . and eauity

aoplication be granted  in

. Shri V.R.Lohakare and Shri R.H.Katare, aoplicants in

PR W

O, 62500 were initially smoloved
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Officer Commanding, a&ir Force Station. Deviall as Sesasonal- &
Malaria Lascar (SaMl)  on’ being sponsored By the Emplovment
Fxohangs during May 2] June 1990, Aafter their initial

appointments ware over, they wers called for such apoointments

for all subseqguent  vears till  the Waar 2000, But for one or
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by the Tribunal in O.a.MNo. 6~m«if88 in

respect of similarly placed SaMls. They had been told during the

previous interviews that they were not being considersd as  Their

seniors wers available, which they took to be bonafide reason in

11}

the beginning as they could not have it oross verified. During
the interview Tor the vear 2000, they were promised that by any

chanoe, they will be appointed as SaMls during 2001 as  soms  of
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the interview in spite of acute shortage of Anti-Malaria Lascars

for performing the duties. fﬁi;/zﬁme to nnnh subseguasntly that
g i . . b(q i X -

gome of  the Junicrs  had  even o 2 Fﬁgularlsﬁﬁ on extransous,

consideration whereas those posts could have been filled by the

applicants in terms of the respondents own accepted policiss,



!
The above amocunted to misrsasons and maifeasance anadg Tlagrant
viclations of Administrative instructions which has lead them to
come before the Tribunal. )
- - ., /
fhe grounds raissed in these OAs are that:
i) The 8pr~1nfmmwf of fresh faces by tha
respondents excluding the’ applicants was illegal and
Il -"\")y-«n"puC;
{ii) Once  having been appointed initially in L9770,
on being sponsored through The amoiovment  axohangs.
they ool aot  have been subjected to  further
intevisws theresft
{iii} S of the applicants on alleged
S sar-age for o such similar matiter was
cleariy illegal, as they were well within such 1limit
at the time of their initial engagement.
[iv) hespondents were wrong in holding on  promises
in each of the interviews that their case wonld ba
considered during the next s=ascn so as to placate and
decaive the applicants moving in any legal acticon.
{«) kespondents have violated thne policy in
respect  of amployment of SaMls  lald  down “y the
raspondents - themselves in tne latter
No.MC/S901/5AML/PC  dated Gth September. 1997 and the
decision of the Tr ibunal in Q. “The action
of the respondents in not pTuV1u1ﬁy appulntmwnt to tThe
anplicant was in clear viclation of the administrative
instructions and against national and pub interest.
in the circumstances, the applicants le that the
Tribunal should intervene in the matter and do them
uastice. ’
Identical pleas have besn raised by the applicants in
Ofs. 626/2001, 627/2001L and ﬁzif’HHL as well

4
. "

for

LY
HO w5064/ 28/ L/ aML /PO -4

bean  indicated tThat
Malaria Lascars (aMls)
rectifiad and i &l

Giroun O vacands

ral submissions before wus., the learned
annlicants rafarred to letters Mo Al
dated oth Sept. 200 whereunder, it has

tha total deficiency of permansnt aAnti
in wvarious fir Force Units which had to be

Az

sught  our attention to
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why the applicants should not have been granted the benefit of

reappointment as reguired. The decision of this Tribunal in OA

{

Nos. 462/02, 463/02, 484/02, 465/02, 466/02, A84/02, 492/02 &
433/02 dated 30.12.2002 on identical issues also cover the case

of the present applicants before us as well, pleads Shri Rajan.

-+
fa
- 2

D

5. Strongly reiterating the points raiseﬁ. on  behalf of he
applicant, Shri R.R.Shetty, 1learned counsel for respondents
point out that the applications have no merit. The applicants
in OA No.625/01 have been appointed only from May to Nov. 13830
and have not been appointed thereafter. That being the case,

it was not at all clear as to how the applicants could make out

a case Tor regularisation; by these belated O0OAs. The QAs.
" ars, therefore, hit by limitation. He pointed out that six

SAMLs have been given preference on account of the fact that
they have approached the Tribunal in OA 656/1988 which is
decided in their favour. The present applicants had been
keeping quite all the while. Further, the scheme for
regularisation of Anti Malaria Lascars formulated by the Air
Headquarters and sought to be relied upon by the applicant,
dea?t with grant of temporary status to AMLs who have complieted
165 days of work in two consecutive years. The applicants have

not worked beyond 1390 and cannot seek any benefit cut of the
. ahove. More so as the Gcheme was on 21.8.13927 and they were
not in position at the time when the Scheme was promulgated of
the two applicants 1in GA 825/01 Shri Lohakare had worked in
1220 but did not attend the interviews conducted by the Board

of Officers during 1991, 1994 and 1936 but attended the

interviews in 1992, 1593, 1998

W,

, 1597, 1998, 1993

Qi
4
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and 2000 but he could not be placed 1in the merit 1lists for
appointment. Similarly was the position of Shri Katare the
ather applicant. These applicants did not satiafy the

onditions of the OM dated 21.8.1937 issued by the respondents

and they cannot, therefore, claim grant of regularisation. It
ig, true +that after 13%4, the claims of the applicants wers
placed in the notional seniority list but the applicants have

in respect of Lascars are taking place after foliowing the
strict procedure which cannot be  calied unsustainable. The
applicants during subsequent occasions of interviews were found

over aged and could not therefore, be called for the interview.

canhot have any vested rights. 5hri R.R. R.Shetty also invited
our attention to Air Hsadguarters letter dated 16.12.1234

The applicants in OA Nos. 625/01 have been appointed only
which 1aid down the specific procedure which did not occur 1in
the case of the applicant. As they were not in position on
16.12.1999. The benefit of any particular Scheme shaill be
available only to those who are in position in Govt. Service

when the guide lines are notified and the ap

)
wd
b
(9]
)
s
ot
1))
(9]
L
o
e |
[0}

&. We have carefully considered the matter. The plea of
the applicants 1is that having besen given appointment in 1330,
and having thus entered in the notional seniority list, they
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should have been considered for appointment vear after vear
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Rench of this Tribunal by

the following words:

"G, As now the season is over, we dispose of the OAs

week of April, 2003, and even theresafter, every vyear
regarding their willingness and their case should be
congidered only on the lines menticned in letter dated

21.08.1997 (OA. page 17}. No order as to costs.

However, we find from the perusal of the notional sen:isrity
Tist of all thoss who were angaged from 1520 onwards, many of
them have not been 80 engaged from after 13990 for vyears.
Applicants in QA.625/01 Shri Y.R. Lohakare is at Sr. No.B and

Shri R.H.Katare 14> at Sr.No.3. Applicant in O.A.No.§26/01

B.B.Gupe 1s at Sr.No.12, applicant in Q.A.No.&27/01 V.P.Borade

is at Sr. Ne.23 and applicant in O.4. No.288/01 Shri D.R.
Patole is at Sr.No.2 . None of the has worked for more than

year, during the entire period. Shri Katare, Lohakare and

Patole were engaged conly in 1990, B.B.Supe in 13891, and Shri
V.P.Borade in 1924, They have not thereafter been engaged

bacause they were not found it and or becauss they were over

aged during the interviews in subsequent yvears. That being the
case, the appliicants cannot take the plea that they are
entitled for regularisation. If They had any genuine grievance
that their cases were actually were not considered in
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subsesquent vyears on account of any irregularity committed by
the respondents it was for them to come up in 0.A. before the
Tribunal in time which they have failed to do. Their casés,
therefore suffer on account of laches and Timitation. The fact
that in earlier O.A.558/88 certain benefits were ‘extended to
certain similarTy placed 1individuals does .nct alter the
situation as far as the applicants are concerned. We do find
that ﬁhe Airheadquarteks have foer1ated schemes in respect of
the SAMLs but the Scheme came to be formulated 1in- 19394 and
thereafter furtger instructions were issued in 1997. Benefits
of the said Scheme would not at a1l come to the assistance of
the applicants as they were not in position when the Scheme was
formulated. In' terms of Hon’ble Supreme Court’s judgement in
UOI & -Anr vs. Mohan Pal and Others [ 2002 sCC (L&S) 577 1}
they cannot claim any benefit from the schemé as they were not
at all in position when thé Scheme was formulated in 1997. The
Qrders péssed in general terms by this Tribunal in a host of
few other OAs relied upon by the applicant would not come to
their - help as ﬁhey relate to the.cases of individuals who were
not in the same notional seniority 1list as the .app1icant§
eariier. | |

7. In view of the above, it is clear that the app1icanté_
have not Qade ocut any case for the interfereﬁce of the

Tribunal. -The same fail and are accordingly digMissed.

8. We also direct that a copy of this Order Re|lplaced in all

the concerned OA file. OA.625 to 628/01.

(K.V. Sachidanandan)
Member(J)

(Hovindan S.Tampi)

sj*



