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ORIGINAL APPLICATION NO:  ='&'ey  OF 200 |

between : Petitioner (s}'
Sh. T B.Jaglap -
. NG Past <
- {Name of the Coungel, if anf)
And Respondent (s)
Ry
By Sutesh  Kumay

(Name of the Counsel, if any)

_.u--__.........__.....-...._____...,___-..._.__.-.-—........__..—-.._...._—....____——......—....-——.---..———.—-—_,——.——..-.—_——--.-——_,.....

I, Wh@fher fhe name (rac?udvng s far as poss1ble,
“the name  of fatber/mothen/hlsband, age,

occupation and address of the petitioner(s) and \1429
the respondent{s} are given ?
ZOTE - : Where respondent 1is an office, his

name, designation and office address
alone area epough.

2, Whether the parties impleaded as petitioner(s) - \‘GZQ
: . and respondent(s) .are proper ? .

" NOTE: 1) In case of Civil contempt for R
discbeying the order of the '
Tribupal, it is the party in
whose favour the direction is
issued that can be party against
who the direction is issued cap
be impeaded as the respondent.

b) In case of criminal contempt, the
party who is alleged to have
committed contempt, that can be
impleaded as respondent.

‘3. Nature of the Contempt (Civil or Criminal) and Ciﬂ!n
the provisions of the Act invoked 7
\4. {a) Date of alleged Contempt ? e l 3 l.or"b )
{b} Date of filling of the Contempt - . o
Peiition ? C s ‘q ! "55'3
(c) Whether the petition is barred by limitation o —

under Section 20 of the Act 7
5.{a) Whether the grounds and materials facts 7 )
. Constituting the alleged contempt are given ?
(b) Whether fthe grounde and facts alleged in the
petition supproting documents of . _ kfej
cartified/photostat fJ*tesfated) copies of the =
original thereof ?
{c)} If the Petitioner relies upon any other
docnment{s) in his possession whether copy
. of such document(s) is/are filed alongwith
the petition ? '
T o ' , ‘ contd..2/.



in case thé Civil Con
Judgement/ decres/order/Wr

conftemner ?

-2 -
_Whether three complete sets of the paper-book L{E?

have been filed ? -
ber of extra copies of . 60 N ]_( S QJ" :
e i can Sy

Whether egual nom
" paper-books have been filed in case there are
ts tha

) Arls F
more responden n one ? ‘ ﬁ?::’;P P S‘:’[Zj C?W——*
Whether the nature of the order sought from the Lfézj

Tribwnal ie stated 7

Whether the petition is sy upported by an c¥% ﬂ ]V!JL‘ /\Ib'ﬁ' Ilﬁeqﬁ
affidavit sworn to he petitioner verifyving the [)
facks relied vpon ?

No affidavit is reguired if the motion

is by, Attorney  General/Solicitor

General/Additional Saliciteor General.
Fhether the petitioner and his Advocate have ° ‘ vy
signed the petition indicating the place and if
date 7 _ .

empt whether the petition

ancompalned by a Certified copy of the ' é%?
rit/lindertaking alleged _

sobeyed by the alleged'

U'! lu "*,'

eded to  have been di

case of Criminal Contempt;, not covered by
ection 14 ¥ of the Contempt of Courts Act, : ‘
whether the petitioner has produced the concent
obtained from the Attronev General/Sclicitor
General/Additional Solicitor General 7
BIIf not, whether the petitioner confalnpq the
reasgsons thereof ?
¥ (Contempt commitfed the presence or hearing of

the Member(s}.

Fhether fbé

ey -

etitioner had previously made s

Contempt Petition same facts ? if so,
have the following been furnished ? ‘
Number of th Petitiun ? —
the & tion is pending ? and !

If djsposed«uf, nature / resnlt of the
disposal with date ?

Whether the' draft charses are enclosed in a : ' ( '

y

FOR ATTENDTION ; Order on “the  administratived sode have to bé obtsined

from the Chairman/Vice Chairman or Member designation in
case action fbr Criminal Contempt as required by rule
7(ii) bP ore plac1ng‘!br preliminary bear1ng.
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‘ CENTQAL‘ADMINISTRATIVE TRIBUNAL
F ' MUMBAT BENCH..MUMBAI
O.Q.NQ:TSOIZOOL
Monday, this the 17th day of March, 2003
3 HON’BLE SHRT GOVINDAN S.‘TﬁMPI. MENBER-(A)
Shri Joti Babaji Jagtap . : o
residing at aphaie . C . o
RO Hayan: Tal. Khatay ‘
Dist. atara | o
) : t | ,dﬁppll cant
(By ﬁdvocate: Shri v.g. Paste}:
. Yersus .
- - ' - \
1. Un{qnlof India throuqh henera] Manager
Western Railway, Lhurchqatn Mumbai
2. ] Divisidnal Railway Manaqer
Mumbai Central,
Waestern Mumbal. Mumba:
« « -R@spondents
(By Advocate: Shri Suresh Kumar) '
ORDETH
‘- 1
Payment of ex-gradia amount is the raquest made
in this 0A. ) ' _
: ii . ’
° } ‘1 .l ' i
k. sopearea’ror
, " 8/5hri V-ﬁ 'aste-agd Suresh Kumar appeared for
1J”‘Rv1cant andg thF respondanfs -respect1Vely, 'dufing .
& { o . } ’
. th hea?1nq before me on Guw-ZUUQ.
A
.The applicant, who was engaged as a pofter.ih
1743, rétired voluntarily on LO_ 9. 1974, as  he ‘was not"
v maintaining good health. _He was osvar 55 vears of age
then. He was given all hisg - dges under State KRailway
Provident Fund Rules. After a long time, he sought grant
of exmgraéfa amount, which wWas repelled by tha
r_?Q. gs. holding that quqg a voluntary retiree, he
was not entitled for-the same, by letter No E/S/78% datad g

28.8.2001. In terms of Railway's instructions, ex-gradia

L d

amount was payable since L.11.1997, as it was the failure

of the Railway administration to have not asked for




.._2/
change over 1o pension schame from SKREF which was ' the

basis of his present differntly and psnurial condition.

Tribﬁnal ha& held in 0A-20/%0 on  %:7.19%0 and in
uawaquws‘on'ﬁouanzmom that.aﬁ emploweg, who had raéi§nea
affer ﬂu vears. of aqualifying %PFVIC. was on #af‘ with
those who "ratired‘un superannuation for the purposaé of
grant of pehgjenary benefit. He was,-therefore,‘ enti%led
fcr the engrétia payment. According to'ﬁhe applicant, as
he had ratired voluntarily'oh lﬁ.?.l??é, i.e., priq? to
1oL 97, He Was corrﬁctly entitlad for the ‘gr&nt; of

ex+gratia payment and that denial of the same to him, as

he had retired after- putting in 30 vyears of qﬁalifying

arvice, was improper and illegal. The applicant had been

i

por Y

“scriminated and | h

ol
hmdy

|
s case called for Tribunal's
o :
T

1ntervent10n to have. 7u f cé rendered pleads Shri Paste"

The Tritunal has also ﬁed an affxﬁavzt stating that it
was for the respondents to trace out the old records of

his service, as he was an old and illiterate person.

[

Reply on behalf of the respondents, their learned

“'u ‘ y j . '.' - . . .
vcoun;?h Shri . Suresh Kumar that ek-gratia payment @

QW7H§§6 0/~ BM plu 5% dearness rellef was admnsalble w.a. .

- _.-/,.

L1y 1997, ,in terms. of 'Railway Bqard’s letter d&téd

27~1.19?8_t0'SUrviving SRPF'beneficiari&s,' but was . not

\allowed to those who | have been dismissed, removed or
resigned. It was further clarified on 13.11.1%98 that it
‘was._ admisible only i to 'thcse CWho retired on
Supgrannuation. The applicant ‘wa$, tharefora; i not
entitied for the same and had b@enlaccarding]y adviséd on
28.8.2001. The applicant was a SKRFF retiree and waé not

entitlad for pe ngicnary benafits., He Qou]d ‘have ?heen

covered by the schema of ax-gratia payment, as he had

‘retired voluntgrily and not on suparannuation. Therefore,

‘




thm\.a;tion of  tha respondants cannot ha

aqsailed

keliance placed b the applicant in the de isions of the
Tribunal in OA-20/90 dated 16.7_19%0, 0&m”92/95 dated
S0.8.2000, OAm?R/99 dated 29 6. ?ouu and OA-6335/9% dated
7.3.2000 did not help the appl1cant Og the other hand, the
ordgrs of the Tribunal uphglding tﬁe action ‘of the
resﬁoﬁdents ‘by this 'ﬁencp ;in 0A¢80?/99 on 24?12.1999.
OA-764/% on 3.1.2000 and by Hyderahad Bench in 0A-1537/9%

on 27.6.2000; hold the‘fielh.f ﬁpplicant’s 'plea should,
therefore, be rejected, pleads Shri Kumar.

LY

-~ ,1 have carefully considered the rival'céntanticns ih
the} light of the facts and circumstapces brought out én

- the case. The applicant in this case is aggrieved that
in.‘spite of being a SRPF beneficiary and, theraforev'ndt

-Eﬁkrecezpt of pansion, he had been denied tha beneflt of

Eratla paymeint qranfed by the Ha11wayq Hy their 1etter
; (

o | i'{! T
"Your repreqenfat;oé received through :
Shri V.G. Pasthe., Advocate, on ‘behalf of -
you has been examined carefu1]y & it is ’
stated as under:-

“As you had retired wvoluntarily T rom

Railway Service w.e.f. 10/%9/74, you are

not entitled for Ex-gratia pavment at

this stage in terms of Rlv. Ed's letter

No. I (E) I11/98/PNL/Ex. Gr./5 datad

13/11/98 (RBE  -No.260/98) circulated

. under GM (B}, CCG's Offica latter No.

= (Y 789/8 Vol.iIl dt. 2T/01/798 (PSS No.
h¢ ‘ 247/78) . g o

This is for your information please.”
While the respondents feel that they are justified in
doing so on -the basis of a clarification issued by the
f Railway Ministry in 1998&. It is not disputed that +the

applicant is a SRRF benefiaary, who retired voluntarily

on 10.9.1974 on accourit of ill health, after serving just
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\

¥

over 30 years, he was, thersfore, not granted any
pensicnary benefits. ~  In terms of KRailway BRoard's
instrﬁctions contained in letter No FE)YIITI.97.PN1.EX.
Gr.% dated 2f 1. 1998 "BREF (C) beneficiaries who retiréd'
between the perlod Ist April, 1987 o Zlst December, 1783%
at the rate of Rsn600/m p.m. w.a.f. l1st Hcovember, 1297,
subject to the qonditioﬁ that such persons should have
rendéred at least 20 yeafg of continﬂous saervice ﬁrﬁor‘to
their superannuation for becoming eligible to the
ex~gratia payment.  Thay will éléo. be entitled :to
Learness Reiief;at the rate of 5% w.e.f. i“ll.?7". The

order further pointed cut that "The ex-gratia pa&ment is

not admissibie .to  (a) those who were dismissed/removed '

L}

from service and (b) those who have regignad from

. ) : : ‘ -
service”. . The - applfqa%t ,in  this case is a SREF
i .o
beneficiary, who retire? arter 1.4.1%57, aftter completing
. ‘ i r

nearly 30 years of continuous service oprior to bhis

rpfuromeut and was not one, who was dismissed, -removed or

xﬁllr,-‘ . . . . . '
¢w ngthfd from service. He had in fact retired on

"’f’ A

r"

thuntafv hasis on arcounf of 11] health,. 8till, the
. '\ L ' .
*\uvepon ents hqve taken recourse to the clarification

reakiah utar dated lu 11 1998 which reads as under:-

’
I

“ex-gratia payment is - admissible only to
those who was' retired on superannuation
subject to the fulfillment of the condition
that the SRFF (C) beneficiaries should have
\ rendered at least 20 vears of continucus
: service prior to their superanuuation,
viz., on medical _invalidation., voluntary
retirement, compulsory retirement as a
measure of penalty, premature retirement,
retirement on permanent absorption in or
under a corporation .or compnay or ,body
,. Corporate or incorporate; efc. are not

~ eligible for grant of ex-gratia pavment

-

!
We also note,” as the ledrned counsel for respondaents have
pointed out,  three decisions of the Tribunal in the same

' issde,” wheréin "the plea of the _applicant has been

4,

J-':

g
!
l
:




negatived and thése are the'decisions in 0A-80%/%99 passed
ont24.12.193% (Kashinatn 'Ranbhau Jadhav  Vs. The
.D1v1310na1 Railway Manage; & anr.) and 0A-764/97 passed
onh3;1.2000'(8mt. Putalaba1 VS. Union of India 3 Ors.);
ofr this Bench and UAM155II?9 passed on 27,6.2000
(Malkaiah Vs.. The‘Réiiwny“Bdard & Ors;} by the Hydérabad
@dhchof this Trihuna1;. at the same'time. we' é{éo find
‘-thaf this Bench of the Trlbunal whlle disposing of
OL-633/%%  on 7 .5.2000, had uphe1d fhe plea of  the
applicant; " This pivision Bench’s dec1s1on.-had‘jalso
exam1nad tn@ decision in :dgv$09/94 uréfarred to abhove.
The same was followed in OA~ luU 5/9% again by the Division
ttench on 73,5.2000. That‘belng the case, thﬂie area two
decisions .of the joiviéion' Bench in .favour of  the
applicants for, grant of exmgrntia payment and two or

‘three,decisions of the 8Single pench against. < The

- decision of the pivision ftench naturally takes

pi———

'.‘w?ncendence. Even otherwise.~the corract interpratation

’ -n’f

'Lbﬁﬂ \é%e Rajlway Roard“s instructions of 27, 1.1998

UJfo' GREV neneficiaries on. the ground that such persons

;onlglnally did not deny'th? penefit of ax-gratia payment
retired volunt&ril# thétltoo after completing more .tnan
20 years of nontinuous service. The ,;iarification'
'subsequently issued ©OD 13.11.1%%8 has brought in &
concept which ‘was not there in‘tne original'lefter of
7. 1.1978. The same, however. would-not COME in the way
of the applicant, as he had reti%ed,‘though voluntarily.
only aftter completing nearly S0 years of servicn, much
more than the per:rd of 20 years of continuous service
before superannuation. prmscrlbed in terms of the Railway
woard’s circular of 27.1.19%8. That heing thea case, the

applicant could have wean deniad the grant of ex-qratie

lpayment in terms of the acheme from 1.11.1%%7 £ill date
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My TFinding is fortifiadg by the decision of the Oivision

Rench“of the Tribunal, refarrad to above din this para.
The . respondents.cannot take any plaa:that the files have

been‘miéplacad in their Office and cannot be laid at -the

% ' door of the'applicant-_ : :.. | \
o R . ,
&. In the above viaw of .the mattér [o7:3 succeeds and is
accordingly alliowad. The 1mpuqnnd ordﬂr Hafﬂd 28.8_7001
is quashed and set aelde. rhe respondents are diracted
===L0  grant the benefit Oé ex- cratla benefit @ Rs. 600} ﬁer
Ry ~
Ethth from 1 11,1997 alonq with 5% Dearness Relief aiso
. " -
- fE§T the same date. _zThe amount so pavable shonld bhe
"’;hb ked out and disbursed :to the &pplicant within a perisd ‘
of four months from the %ﬁfm of r ipt of, a cony of this
Siéeﬁ.. No cost;: A ! N - -
Uy cossunils
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