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RAL ADMINISTRATIVE TRIBUNAL,
MUMBAT BENCH, MUMBAIL. R

ORIGINAL APPLICATION N0.549/2001.

l this the 6&¢" day of ‘FWGS'I‘
‘ . : ]

Hon’ble Shri D.C.verma, vice-Chairman (J),
. Hon’'ble shri B.N.Bahadur, Member (A).

1. Central Railway Audit
Association (Category 11,
0/c. Principal Director (Audit),
central Railway, CST Mumbai,
through Mr.Bhaskaran K.M.Secretary,
representing section Officers (Gr.'B’ -
Non—Gazetted)'and Assistant Audit Officers,
(Gr. '8’ gazetted) of TAAD (CAG) of Central
Railway. :
D.C.Sharma, ‘
K.Harihara subramanian,
N.Muiahid, o :
. Premkumaran K.T.P.,
- Applicants 2 to & are
y working as Assistant Audit officer
W in the 0/o. Principal Director (Audit),
‘ central Railway, CST, Mumbai. ...Applicants.
{By Advocate Shri Sai Kumar) '

cn g N

V.

1. Union of India, through
the General Manager, '\
Central Railway,
CST,
Tha Dy. Director
Establishment {Welfare),
Ministry of Railways,
Railway Board, ’
rail Bhavan,
New Delhi - 110 001.
The Principal Director (audit),
Central -Railway, ,
csT, Mumbati - 400 001.
4. The Principal Director (Railways},
0/c. Comptroller & Auditor General of India,
10, Bahadur shah Zafar Marg,
‘ New Delhi. 110 002. ° .. .Respondents.
. (By Advocate Shri R.R.Shetty for R-1 and R-2
and Shri V.S. Masurkar for R-3 and R-4.)
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B.N.Bahadur, Member (A).

This application s filed by an Association called
central Railway Audit sssociation (Category - 11}y and 4

applicants working as Assistant Audit Officers in the office of

o
4
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the Principal Director (Audit), Central Railway, Mumbai (R-3).

They ake aggrieved by the order/communication dt. "24.5.2001
(Annexure - A-1) which rejects their request for grant of I A
Privilege Pass to Applicants/those similarly situated. The

applicants, thus, seek the relief of quashiné and setting aside
of this impugned order/ communication and séek directions ‘that
after issue of Jletter dt.1.2.1399, the facilities td IAAD’.
employess on the basis of their statué as -Gazetted/Non—Gazettedv
and on no other basis. Allied reliefs are also soughﬁ.

2. The facts of ‘this case, in brief, are that applicants,
who are all under the Comptroller & Auditor general of India
(CAG) are working - with- Respondent No.2 in the Railways. The
career class of 'app]icanﬁe as described 1in the OA and the
assartion made that applicants should be and are eligible to

€

claim the grant of I pass and other travel facilities as

f the Railways. It is stated that

Q

granted to Gazetted Officers

in an earlier litigation the defence taken by _the Railways was

+

were not the same as those

0
®
n

r

that the pay scales of these Offi
of officers on posts in the Railways, the latter being higher and

hence they could not’be provided facilities available acnly to

persons in higher pay scales. But now, it is argued that as per

21999 {Annsxure - - A-3 Dpg. 38), the

the lstter dt. 1.
entitlements are based on the criterion of the officials Gazetted

'+ non-gazetted status. This, ~ indeed 1is the short point of

(]

contention. Applicants state that they are Group ‘B’ Gazetted

Officer

1]

and have been conferred this status by Government of
India/President and hence all privileges as per the order of
1.2.1939 sghould be available to them as entitled to gazetted

.3,
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officers i.e. 1A Pass. Certain grounds are taken in ‘thes OA
which were argued by their Learned Counsel, amongst otﬁers.

3. Respondents No. 1 and 2 representing the Railways héve
filed their written statement, whereas a separate wriftem

statement has been filed by R-3 viz. Principal Director (Audit)

s
2]
>
Q.
by
|
N

of the OCentral Railway. The reply statement of R-1

resist the olaim of the applicants and they take the plea that

applicants, have been given only in the grade of Rs.8800-10500 by
tha CAG and that it 'is. purely an internal matter of Audit
Department. This will not ipsoc facto allow them to claim powers

and privileges .of Gazetted Status in the Railways. The point is

1awer and that Railway Officials of comparable scale .are not

statad. This 1is the main. contention of the Railways. The
litigations filed by the Audit Officers in the past have been
raferred to and these were argued by respective counsels.

4. Respondents No.3 and 4 has filed a written statement where

+he stand taken by them supports the cause of the applicants. It
iz stated that applicants, and other Members of the Association
have bean confarread Group '8’ fazetted Status by the Government

{

arocup ‘B’ should be based cnly on  the point of their being
Qazetted Officers or not, and not on the basis of pay scale and

4L
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hence the app1icants are entitled to facilities extended to
Gazetted Officers of Railways, as per the currently applicable

orders of Railways (dated |— 2- /7970

4. Arguments in the case were made on belaf of the applicants by
their Learned Counsn1 Shri M.S.Ramamurthy, Shri R.R.Shetty along
with Ms.Supriya Dawre _appearing for Respondents No.1 and 2 and
Shri V.S.Masurkar, for Respondents NO.3 and 4.

5. The basic arguments that were raised by applicants’ learned

counsel was that a new system has come in vide the communication

dt. 1.4;199,, where the criteria insofar as grant of I ‘A’ pass

is concernad, is changed from a salary scale based system'to one

of the Gazetted or Non-Gazetted status of employees. Earlier,

the stand was that persons with a particular pay scale were

entitled to I ‘A’ pass. Since the applicants are of Gazetted

status, th= quost1on as to whether persons with similar sra1es in

the Railways are enititled to I ‘A’ pass or not is not relevant.
The argument was made that the Gazetted status of the applicants

in the Group ‘B’ service was provided admittedly by  the

(o)

avernment of India/President of India and guestioning the

o}

osition on the basis of Dav scale wﬁu1d be ’quest'"nﬁng the
decision of the Government ﬁf India, which was valid no matter by
which Department it was made. It was in its wisdom that
Government had decided that applicants should get the Gazetted
status even though Ra11wayvemployees in their pay scale did not
have the Gaz etted Status. Learned Counsel for the applicants

raued that even in the Railways spec1a11y in the Railway Board

0}

such facilities had been provided by Railway authorities to some

2
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categories as enumerated, even though they are in the same scale

as applicants.

5. ~ Learned Counsel for the Railway Administration made the point

that basically the order of 1.2.1999° made by the Railway
Adminisiratﬁon was fof Railway Employees. It was earlier argued
that the matter had been taken up in litigation right up to the
Hon’ble Supreme Court, and as could be seen from ite Jjudament,
the case had gone against the applicants. OCertain portions of
the Supreme Court Judgment were brought to our notice to
highlight the importance of the argdments taken that'persons from
Audit Department could nct be entitled to facilities higher than
the bulk of Railwaymen in that Scaie« {(lower scale} did not
possess. 1t was argued as explained in the written statement
that a héndfu1 of personsbin Railway Board etc. provided with

thig facilities were exceptions and could not be taken to justify

-t

rhe claims made. .

£. Learned Counsel Shri Masurkar argued the case with

)
reference to the written statement of R-3 and R-4 and highlighted
tock the contention that in Go?érnmeht Employment the status of
the Qovernment employee wWas not detérmined merely by his pay
sca]é and that status is what 1s confirmed by the President of
Tndia. Once applicants’ were conferred with Gazetted status, the

orders of the Railway Administration dt. 1.2.1999 must be taken

as entitlement to claim I tA’ pass since they are Gazetted
Officers as can be seen from page &5 para 12. . .

7. Upon consideration of the pleadings taken by the rival
parties and considering arguments made by Learned Counsels on

their behalf and upon going through the papers in the case

==
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including the case laws cited,. it 1is clear o us that the

I3

question before us basically is as tc whether the orders - of  the

tinistry of Railways dt. 1.2,1999 {(page 38), whefe the

entitlements of the pass to 1 A’ has been provided to Group\ -
and Group ‘g’ Gazetted categories, would dimply that the
applicants become entitled to I "A' pass peing Gazetted Officers.

15 slucidate, whether the facts that entitlement to I ‘A’ pass

(8]

has now bean changed to be

Non-Gazetted status, from pay scale criterion would ipsc facto

ct

imply that applicants who are admittedly Gazetted become entitled
to these  facilities, despite the disparities in pay scales as

discussed above, and in tha OA. It is clear that even earlier to

»

the issue of 1.2.1999 orders, there were disparity between the

(o]

Railway . Assistant Audit officers and the Audit Officers of CA
working in the Railway Administration in the matter of pay
chould be given the entitlements to higher categories of passes
in view of their designation and other reasons inspite of a lower
pay scale. Now at that time the matter had been settled finally

by Hon’ble the Supreme court. In fact, this fact was argusd by

counsel for Railways to state that the Supreme Court Judgment

. would even now be binding even though the criterion had been

changed. Whi1e. the dissue had then been settled earlier, the

matter now hecomaes arguable, certainly, in view of the change 1in

T

categorisation in the fresh orders of 1.2.1999. Since facts are

b

wow diff

m

the Railways vide. their commuhication of 1.2.1999 we cannot say

-
I

e

ne on the criterion of Gazetted or

scales. The applicants had even thean been agitating that they

rent and that ‘too in view of 'a policy decigion taksn by

e s AN
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that applicants are estopped from brﬁngiﬁg up this matter to tHe
Tribunal.
8. However, the question raised above remains as to whether
in the overall facts of the casé the entitlement comes ﬁo ‘the

app1icanfs merely because of their Gazetted status. It is also

admitted that the pa{,sca1es of the .applicants are lower than the

/

pay scales of the Assistant Audit Officers of the Railways i.e.

I

Rs.6,500-10500 f the former as against Rs.7500-12000 of the
tatter. It is not disputed ﬁhat barring the exceptions pointed
cuti the large number of Railway Emp?oyeeé in the scales of
Rs.7460-11E00 are not entitled to I ‘A’ passes. Can 1it,
therefore, be taken as a stand that mersly bégause the Auéit
Department Officers are Classed at Gazetted they can claim the

benefit only because the criterion as :changed to the point of a

person being a gazetted or ncn-gazetted vis-a-vis entitlement to
I passes. We are not convinced . that this would be
substantially a correct‘view and 1in our éstimate it will be
affording a vfacility more ‘on technicalities, rather than on a
substantial basi&.s Basigally, the letter of 1.2.1993 was issued
for the - Railway Administration and ideally a separate cifcﬁ]ar
for outsiders in the Railway Administration  should have been
made. However, even though the criterion has changed, we are
indeed provided with useful guidance on the principle on which
the dispute was settled by the Hon'ble Supreme Court in the
Judgment dt. 20.4.1993, {a copy of which is available at page 22

of the papsr book). ' .
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9. We have carefully read the aforesaid Judément of the Hon’ble

supreme Court and f

ind that the 1ast four paragraphs nrovide

guidance in deciding this C.A. also. The ideal situation would

he where the system
passes 1O "outsiders”

spelt. cut more clea

&f passes and the criterion for igsue of
1ike the applicants working in Railways 1s

rly, but except for a very old circular of

14.4.19860 nothing recent -in that direction has bgen brought - to

cur notice. That ¢Ci
now be dpen to the Rai
regard to such persons
10, We have also

Jadhpur Bench of this

reular will not help us now. It will even
1ways to take specific policy - decision in
to be applied prospectively.'

gone through the decision made by the

in OA No.187/

(3]
3]

0o

[}
—_

Tribunal dt. 10.4.200

T

a copy of which has been brought to our notice. Learned Counsel

£or the ' Respondents argued that this matter has been decided by.

+he Jodhpur Bench in

[1H]

reasoning maybe followed by this Ranch. In anhy cas

are not differing in our conclusion with this OA, the plea taken

faor reference to.a Lar

the aforesaid CA and the decision and

, §1nce we

1]

D

ger Bench also necomes unnecessary.

11, In view of the above position, we are unable to provide

iaf sought by

therafore, dismissed w

__”’ﬂ_,,,__—,ﬂ———
(RTN. BAHADUR)®
MEMBER(A}

judicial’ determination. This* CA, 1is

ith no orders as to costs.

J-
. e N / - /‘/<
<9——'i/ ______ -
T
(D.C.VERMA)

VICE-CHAIRMAN ()




"CENTRAL ADMINISTRATIVE TRIBUNAL

MUMBAI BENCH, MUMBAI
P.No.61/03 in OA.NC.548/01
Dated this the [& day of  [Neverho 2004.

CORAM : Hon’ble Shri A.K.Agarwal, Vice Chairman

Hon’'ble Shri S.G.Deshmukh, Member (J)

1'Ra y
ation & Ors. : ...Petitioners

Union of India & Ors. ' ' .. .Respondents
By Advocate Shiri R.R.Shetty
for Respondents No. 1 & 2
and Shri P.M.Pradhan for
Respondents No. 3 & 4.
ORDER
fPer : Shri A.K.Agarwal, che_Chairmaﬂ}

o
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The Petitioners in pursuance of a directive of the Hig

£
TOf

Court of Judicature at Bombay have filed this Review Petition
the review of the order of the Tribunal dated 6.2.2003 given
/

while disposing of OA.N0.548/01.

2. The petitioners aggrieved by the Tribunal’s order dated

ot

6.2.2003 had filed a Writ Petition No.848/03 in the High Cour
which was disposed of vide order dated 1.4.2003 with following

directions :-



N

"Th view of the submissions as aforesaid, in our
e this would be a fit case where the
t oners ought to apply for a review of the
d passed by the Tribunal placing particulariy
1iance upon the Demand for grants as well as
e
0
d

%))

Railway’s communication dated 28th February,
003 which have been shown to us as also the
uag

Nty O 1<
om s M -

[ 9]

3. The facts of the case have been discussed in fair detai

h

ct
m

in the order of the Tribunal dated 6.2.2003 as well as in
order of  the High Court dated 1.4.2003. The petitioners have
sought a direction to the respondents, Ministry of . RaiTways‘

ing them the privilege of First Class "A’Pass as granted to

-5

resto
Group 'B; Gézetted Officers of Railways. The petitioners have
filed a copy of the judgement of Rajasthan High Court dated
19.2.2003 given while disposing of CiviT Writ PetitiOnINo.1464/02
and also a copy of O.M. dated 28.“.2003vof Govt. of India,

Ministry of Financ Department of Expenditure. A copy of Demand

]

for grants for the year 2002-03 relating to Demand No.O01 which

indicates pay of Group A & B establishment has alsc been filed.

4, The learned counsel for the petitioner mentioned that the

Audit Officers working in Railways were granted Privilege Pass

-h
9]

-7 -
[

y at par with their equivalent level Railway officers.

ct

a

T Audit Officers in the pay scale of Rs.2000-3200 (IVth Pay

.
®
QL

Commission) were given First Class privilege passes while the

Railway Officers in the pay scale of Rs.2000-3500 were given

t ?

First Class ‘A’ privilege passes. It 1is stated that the
beneficiaries of Firsﬁ Class ‘A’ pass not oniy get more number of
passes in a year but even the facilities available to them are of
a higher order. When this matter was agitated earlier, it had
gone right uﬁto the Supreme Court of Ihdia. The Apex Court in

.3/



its judgement dated 20 4.1333 Central Railway Audit Staff Assn.
& Ors. VS, Birector of Audit, Central Railway, 1993 Supp.(3)
SCC 458 rejected the demand on the ground that the Accounts staff
in the scale of Rs.2000-3200 cannot be put at par with their
counter pafts in CAG of CGDA.in Groqp ‘B’ posts)mere1y on the

basis of parity of pay scales.

5. The learned counsel for the petiticners has contended

ct
>

hat Asstt. Audit Officers have been granted Group ‘B’ Gazetted

)]

tatus by the CAG and when the Gazetted Railway employees in the
pay scale of Rs.6500-10500 are having the facility of Ist Class
‘A’ pass, there is no justification for denying the same to the
petitioners. Further, .the' pay scaTé of petitioners have been
improved vide order dated 28.2.2003 to Rs.7450-11,500/-. A

Ministry of Railways like

(¥

number of organisations under th
Railway Board, RDSo etc. are extending 1Ist class ‘A’ pass
facility to all Group ‘B’ Gazetted officers ijrrespective of their

pay scale. | The audit officers who have been granted Gazetted

status should not be treated at par with non-gazetted officers of.

Railways working as Field Officers in the Zonal Railways.

6. The iearned counsel for the petitioners mentioned that

Rajasthan High Court 1in its Jjudgement has held that after

recommendations of the VY Pay Commission, there is a Combarébi1ﬁty
of pay scales between Group ‘B’ Gazetted Officers of the CAG and
Railway Auditors vis-a-vis Group ‘B’ Gazetted Officers of the
Railways. It was contended held that the judgement of the
Supreme Court relied upon by the respondents was made 1in the
circumstances when there was no pay parity. Therefore, after
grénting of pay parity, the difference in the matter of issue of
Passes cannot aﬂd may not be maintained.

4/
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8. The learned counsel for the petitioner drew our attention

filed by the respondents in 0A.No.549/01

ct

o
cavemen

ct
0
ct
i
()]
b3
%
ct
et
[0}
ot
w0

and said that in para 6 the respondents have clearly stated that

the issue of passes to Railway Audit Department are governed by

the administrative 1nstructions issued by the Railway
administration from time to time. The basic order issued in
April,1860 ip-so-facto still holds good. The scales of

passes/PT0s and rules governing this issue will be same as
applicable to Railway servants from time to time. The learned
counse) vstatedv that even prior to 1960 the Audit sﬁaff Was
granted and issued privilege passes and privi1egé ticket orders
as stated in Central Railway Pass Rules,1955. In short, facility
of passes to staff of Railway Audit is not a new facility. The
only contention of the petitioner 1is that after Vth Fay
Commission when there is a parity in the pay scale and they have
so been declared as Group 'B’ Gazetted by thé Comptroller and
Auditor General of India, even then the Railway authorities are
not exteﬁding to them the facility of First Class ‘A’ pass as
given to Gfoup ‘B’ Railway officers. The learned counsel for
petitione%,submitted thaﬁ since the entire expenditure of aduit
is reimbursed to Railways by Govérnment.'upgradatfcn of pass
facility will not cause any additiona burden. Moreover, the
claim of the petitioners is not based only on the pay scales but

also on the gazetted status granté to them by the CAG.

3. The learned counsel for ﬁhe respondents . during his
initial submissions mentioned that the cost of Railway Audit is
borne by the Railway revenue. The expenditure Qf Railway Audit
is furnished by the CAG and later on it is printed in the Railway

bUdget. However, this does not include cost of passes since the

-‘passes are given free, their cost is not computed. He submitted

a copy of Railway Board letter dated §/18.8.2004 addressed to
G.M.Central Railway, Mumbai in this regard.

.6/~
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10. The learned counsel for the resbondénts stated that Audit
staff has been gettiﬂé facility of free Railway passes on the
basis of an order issued in 1960. The reference made to a letter
dated 1.2.1999 regarding the facility of passss applies only to

tructions relating to passes and PT0s

O]

Railway servants. The in
to the audit staff were recently issued vide O.M, dated
23.6.2003 indicating their eligibility as app1jcab1e to railway
servants working in the Zonaf Railways with equivalent scale of
Vpay. The petitioners have not challenged this order. However,

have been kept in abeyance till the disposal

ct
=
<
9]
ct
-
O
o
)]

these ins

of this review petition.

11. The learned counsel for the respondents mentioned that

t 3

ct
ct

his issue relating to grant of facility of First Class ‘A pass

to Audit  staff has been recently decided by a Division Bench of

Principal Bench in Grdér dated 31.3.2004 while disposing of six
OAs. 1including OA.No.3308/01. He said that this 1issue is

therefore no longer res-integra.

12. Regarding the judgement of the High Court of Rajasthan,

he said that it has not given any final verdict as such but has

only remitted the case to the Tribunal for deciding the OA.
afresh in the light of the observations made by the High Court.

The High Court in its judgement had . made following observations:-

"In our opinion, to apply principle of
decision in Central Railway Audit Staff
Association {(Supra) and enquiry into the facts by
the Tribunal was essential. Firstly to which
category of officers class pass ‘A’ category

passes were made available under the Railways at

Ve



13.
verdict

‘decided

the commencement of revised pay scale as per
recommendations of 5th Pay Commission and
secondly what is the comparative parity in the

" pay scale of Gr.'B’ Gazetted Officers of Railway

vis—a-vis Gr.'B’ Gazetted Officer of IA & AS
working under the Railways. It was not declared
in the aforesaid judgement of the Supreme Court
that in all circumstances, even if there is a pay
parity or there is alteration in the notification

‘extending the benefit of passes/PT0s to the pay

scales introduced as per the recommendations of
5th Pay Commission, parity in the matter of issue
of passes and PTO0s cannot ‘and shall not be
maintained. It all depends on finding out the
parity in the pay amongst Gazetted B Officers
coming from department vis-a-vis the facilities
of passes and PTOs made  available to such
officers on the basis of their pay scales.”

The learned counsel further mentioned that Apex Court
relied upon by the High Court of Rajasthan is of a

in 1983. Thereafter, the Apex Court in another judgement

pronounced on 21.1.1988 on this very subject has made 7

observations -

“Thus, the simplistic  solution to
Classification merely based on the scales of pay
might 1lead into various complications and might
lead to administrative hierarchial imbalances 1in
any particular organisation. Selection procedure
for appointment to a particular group post and
requirements of a department for <classification
of posts are valid considerations and any
disturbance thereof would certainly lead to
compounding of problems. We, therefore, cannhot
subscribe to the view that the scale of pay alone
can be the criteria for classification of posts.
Respondents have given valid and Jjustifiable
reasons as to why the Accounts staff in the scale
of Rs.200-3200/- cannot be put at par with their

. counterparts in CAG or CCDA 1in respect of putting

the Accounts S8taff in Group ‘B’ posts merely in
the basis of parity of pay scales.”

.8/
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14.‘ The learned counsel mentioned that extending the facility
of First Class 'A’ pass will definitely cause additional burden
on the exchequer and the Apex Court in the case of A.K.Bindal &
Anr. vs. Union of Indié & Ors. 2003 (3) Supreme 669 has hel

that no one has.legal right to claim that Government should pay
their salary or that the additional . expenditure incurred on
account of revision oY their pay scale should be met by the
Government. He said on the same anology the Government could not
be forced to incur additional expenditure by way of granting

additional facilitie

O
3]

of free passes to the Audit staff. The
learned counsel has also relied upon the Apex Court ratio laid
down in P.U.Joshi & Ors. vs. The Accountant General, Ahmedabad
& Ors. 2003 (1) A.I. sLJ 239, wherein it was held that mere

equality in pay scale does not mean equality of posts.

5. - We have heard both the counsel and have . perused .the
material placed on record. we Tind that the matter regarding
Firét Class ‘A’ pass facility to Audit staff has been a matter of
protracted litigation since quite some time. One verdict of the
Apex Court .refied upon in the judgement of the Rajasthan High
Court in AIR 1883 SC 2467 was given on 20.4.1593 while another
judgement submitted along with the petition was delivered on.
21.1.1998. We find that the parties contesting before the
Rajasthan _High Court had cited only the earlier judgement i.e.
of 1883 énd compiete bara 11 and extracts from para 14 of this
Jjudgement havé been guoted 1in the judgement of Rajasthan High
Court. Although ét the time of later judgement also the Vth Pay
Commission scales and parity granted to them was not brought to
the notice of the Apex Court, but in the Jjudgement given on
21.1.1988 in addition to the disparity in pay scale the Apex

"We, therefore, cannot subscribe to

ct

Court has also observed thsa

the view that the scale of pay alone can be the critaria for

classification of posts".

.9/~



w

16. The order of the Principal Bench dated 30.1.2004 relied
upon by the learned counsel for the respondents has guoted the
observations made by the Hon’ble High Court of Rajasthan. The
Hon’ble High Court of Rajasthan vide its order dated 20.2.20083
remitted the case to the Tribunal with a direction to make an
engquiry into certain facts and thereafter disposed of the OA.
Firstly, the category of officers of Railways to whom the First

t

Class "A’ category passes were made available while giving the
revised pey scale recommended by the Vth Pay Commission.
Secondly also to examine the cemparative parity of Group ‘B’
Gazetted Officers of Central Railway and Group ‘B’ Gazetted

Officers wo K?ﬁg under the Audit department.

17. The judgemen£ of the oupreme Court delivered on 20.4.1983
in  the vcaee of Central Railway Audit Staff Association vs.
Director of Audit, Central Railway & Ors.(AIR 1983 SC 2467) was
given while disposing of Special Leave Petitfons filed against
the order dated 13.3.1992 of Central Administrative tribunal,
Delhi. In another matter, Indian Railway SAS Staff Association &
Ors.‘ VS, Union of India &—Ors., the petitioners filed SLPs
aggrieved by a part of the order dated 26.4.1881 of Central
Administrative Tribunal. Relevant extracts from the first
judgement of the Apex Court have been quoted in the judgement of
Division Bench of Rajasthan High Court. Since the two SLPs were
filed in the year 199ﬁ and 1992 respectively, the pay scales
mentioned are that of 4th Pay Commission. Perhaps this is the
reason that evsn in' the 1attet judgement of the Apex .Court
delivered in 1998, the pay scales discussed are that of 4th Pay
Commission. However, in both the judgements the Apsx Court has
rejected the demand of the Audit staff for privileges and
facilities as given to Group ‘B’ personne staff of Railways.
The Apex Court in the case of Indian Railway GAS 8taff
Association & Ors. vs. Union of India & Ors.(supra) observed as

follows :-



“This Court found that the contentions raised on
behalf of the Assistant Audit Officers were
unacceptable in that, if accepted, they would
lead to unjust results of the Indian Railways
persons belonging to foreign department of
Comptroller .and Auditor General of India while
their own servants would be denied such
privileges and facilities.

Thus, the simplistic solution to
assification merely based on the scales of pay
ght 1lead into various complications and might

ad to administrative hierarchial imbalances in
ny particular organisation.”

18. We observe that in the written statement filed on behalf
of Respondents No.1 & 2, it has been mentioned that after
revision 6f the pay scales as per recommendations of the Vth Pay
Commfgsion, group ‘B’ Gazetted Offiéers in the grade of
Rs.7,500-12,000/- and above are only eligible for First Class ‘A’
pass. It has further been mentioned that the staff of Zonal

Railways in the pay scale of Rs.6,500-10,500 and Rs.7,500-11,500

are in Group ‘C’ and are not entitled for First Class ‘A’pass.

19. A. copy of the demand for grants submitted by the
petitioner relating to the expenditure on the pay of Group ‘A’
and ‘B’ establishment does not have any minor sub-head for

reflecting ’expendéture incurred on.account of the facilities of
free passes to Railway employees. In fact, it was submitted by
the learned counsel for the respondents thét this is a free
fracility and its expenditure %s not being computed; In view \of
this, the contention of the petitioners that the expenditure o
the free passes given to audit staff 1s‘being borne by the CAG
and not by the Ministry of Railways has no force.

L1/



20. As far as O.M. dated 28.2.2073 of the Department of
Expenditure is conéerned. it is noticed that Assistant Officer/
Assistant Accounts Officer who were in the pay scale of
Rs.2000-3200 prior to 1.1.1886 were given the replacement scale
of Re.6500-1Gc20 and their scales were subsequently revised
upwards to Rs.?,500—11,500 notionally w.e.f. 1.1.1896 and actual
paryments made from 1 19.2.2003. Thus, even affer upward revision
of the pay scale, the petitioners remain in a Tower Déy scale as
compared to Group ‘B’ staff of Railways eligible for First Class
pass which according to the respéndehts are in the pay scale

of Rs.7500-12,000/-.

21. We have examined all the three .aspects of this case
directed by the Hon’'ble High Court of Judicature at Bombay. As
far‘as reimbursement of costs of audit staff by the vat. to
Railways 1is concerned, the respondents have submitted that the
cost of free Railway passes is not cémputed. The second issue is
regarding the upgradation of pay scaies of the Audit Staff vide
O.M. dated 28.2.2003 from Rs.6500-10,500 to Rs.7450-11,500. We
find that even the upgraded pay scale is lower than the pay éca1e
of Groub ‘B’ Gazetted officers of ‘Railways- eligible for First
pass. In the written statement filed by the
respondenté, it is cleariy méntioned in para 4.15 that Group ‘B’
Gazetted officers in the gréde Rs.7,500-12,000 and above are only
eligible for First Class ‘A’ passes. 1In the rejoindér filed by

the petitioners, the reply given to this para is silent about the
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pay scales, although it does refute ancther point  relating to
this para that the passes are given to Audit staff as a gesture
of goodwill. These facts only lead to the conclusion that the
petitioners have ﬂothﬁng to say on the issue of pay scales.
Thus, the claim of parity in pay scales made before the'Rajasthan
High Court is not found to be correct. When there is a
difference 1in the pay scales, we will be bound by the ratio laid
down by the Apex Court in the two cases decided in the year 1883

and 1938 respectively.

22, It is clear from the facts of the case that even after
the revision of pay scale of Assistant Audit Officers from

Rs8.2000-3200 (IV Pay Commission) to Rs.7450-11500 actually given

from 18.2.2003 and notionally from 1.1.1886, they are still in a
}QWer pay scale vis-a-vis group ‘B’ staff of Railways whfch is
eligible for 1Ist Class ‘A’ passes. The Apex Court judgement in
the case of Railways SAS Staff Association vs. Union of India &
Anr. (supra) | is therefore relevant which was concluded 'in

following words :-

"We, therefore, cannot subscribe to the view that
the scale of pay alone can be the criteria for
classification of posts. Respondents have given
valid and Jjustifiable reasons as to why the
Account staff in the scale of Rs.2000-3200/-
cannot be put at par with their counterparts in
CAG or CCDA 1in respect of putting the Account
staff in Group ‘B’ posts merely on the basis o
parity of pay scales.”
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23. We have considered the matter as per the direction given
by the Hon’ble High Court of Judicature at Bombay and have
arrived at a conclusion that the discrimination made in extending
the facility of 1Ist Class ‘A’ passes between the Railway
employees and audit staff cannot be regarded as an irrational
discrimination. The Accounts staff 1in the pay scale of
Rs.7450-11,500/cannot be put at par with Group ‘B’ officers of
‘Railways in the pay scale of Rs.7500-12000. We, therefore, hold
that the petitioners are not entitled for the Ist Class ‘A’

passes. The Review Petition is accordingly dismissed.
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