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CURAM: HUN'BLE SHR1 JUSIICE BlRtNDRA DleHll V1iCE CHALRMAN
HON BLE SM). SHANIA SHASIRY, NtMBtR(R)
Mrs.Hadha G Mair, L/
Ww/o.Late sShri v.G.Nair,
(UTTice Supdt. Ketd)
Residing At C/o.Mrs.Mini Murtldnafdn,
Sigheshwar Magar,
BULLOING MO.E-1, Mlat MO.OS5,
FIrst Mloor, vishrantwadi,
MUn@-a4llt Olbh. ... Applicant
By QAdvocate -Shri K.oK.waghmare
V/a.
L. lhe uUnion of Lndia,
Ihrough The Secgretary,
Ministry ofr vetrence,
DHW, Mew Delhl-~110 01t.
2. the kngineer-in-Chiat,
Army Head GUuarters,
Kashmir Mouse,
UMW Mew Dalhi~110 Ull.
S. 1he Chier bBngineer,
S Southern Command,
HMune 411 001.
4. the Chietr kngineer,
MUNne Lone,
Mune 411 00L.
5. lhe Commander Works kngineer,
Kirkes, MPune 411 031. ..« Respondents
By AdvVOoCate Shrl K.K.Shetty .
(URAL ) (URDER)
rer Smt.Shanta Shastry, mMember(A)
lhe relier sought in this U& by the applicant 1is to
reclassity her late husband Shri v.G.Nair as upper Uiviéion Clerk
Trom L/1/194/ and to retix the pay in the Scale or pay/ ot Upper
Division ClerkK Trom L/1/1%4/7 with all consequential benerits such
as annual lncrements as  and when due. he appllcant has also
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prayed ror a direction to the respondents to calculate the
ditterence of arrears oOr May arising out dr prayver clause 8(b)
due to rerixation and pay &U% or the amount to the appiicant in
terms of. the order of the Supreme Lourt and review the case or

promotion trom U.D.C. to Urrice superintendent.

2. jhe applicant’s late husband retired rrom the grrice or

respondent NG on superannuation on  $1/8/1985 as Urtice
superintendent. He expired on 18/2/1989. Me was  1nitially
appointed as LDC on %/5/44 and was subsequently promoted to the

post of UUC Trom 11/2/65 and was turther promoted to the post of

superintendent. In sSeptember 1v44, the two clerical grades were
replaced with three grades, viz. w, ‘v’ oand ¢ grades by
respondents. ihis classitication was done pursuant to the

introduction of the unitied scales of pay introduced by the
Government of lndia vide rinance Ministry’ s UM dated 19/8/1944.
Ihe applicant’™s husband was classirtied as ‘'’ grade clerk. ATter
the report of the vardacharya bay commission Keport, the clerical
grades of ‘A7, '8’ and U7 were abolished and Two new grades

namely ‘Clerk Upper Livision® (1n the pay scale or Ks.80~220) and

Clerks Lower Division® (in  the pay sclae or Rs.bb-150) were

introduced tram 1/i/1%4/. ALl “a” and v grade Clerks were
gguated with clerk Upper Divislon and those 1n U grade as Clerk
Lower Divislon. jhe Ministry of vetrence also clariried that aill
the erstwhite “©° Grade clerks or Mks shall be eguated with UWbLC
w.e.T. 1/7171%4/. Ihe applicant’s husband being an erstwhile N
grade Cclerk was entitled To be placed as Upper pivision Llerk
w.e.tT. 17174/ in the attendant scale o pay. However, ne was
wrongrully classitied as Lower Uilvision Clerk in the scale oOr
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5, similarly placed persons had agitated the matter Through
Writ Metition RNU.S853/1987 berore the Madras HMigh Court. i he
Writ MeTition was allowed. Appeal against the same tTiled in the
supreme Court was heard and the Supreme Court while contirming
the Hign Court’s judgement directed to pay 60% amount cut oT tThe
petitioner’ s dues as . arrears. similarly placed glerical

employess Tiled UA  5UL/YS before the ULalcutta Bench or the

ribunal and the same rellier was granted. lhe FHresioent ot Lndia

thereartter approved the payment oF the various rellers to the

erstwhile T’ grade Clerks or the M.bk.%. arter their

reclasasitrication as Upper Ulvision Clerk with errect Trom

1/1/194/ and with all consequential benetrits. another A was

algo riled 1n Mumbal Hench  and was aliowed. Several such UAs

nave therearter been allowed with arrears by this ribunal. | he

case oFf the applicant’s husband 1s sguarely covered by the

jusigements ot the apex Court and those of this iribunal.

4. pccordingly we hold that the applicant’s late husband 18
entitled to be classitied as UDL waith the attendant pay scale
w.e.T. L1/17194/. arpeats centiped Te Che peried of —oRe—year
prler te tridng et thepreseat BA.  tThe UA has been Tiled on
29/10/2001 -seeking relier trom 1/1/194/. fhus, 1Tt 1S oaaly
delaved and is beyvond the period of Llimitation. However, 1in

aimilar cases the delay was condoned and arrears were ordered o

pe paid trom ohne yvear prior to the ftiling or the application.

Following the same in the presspt UA also  the arrears or

ditterence in pay shall be restricted to trom one year prior to

Tiling or the UA. iheretore the arrears shall be payable Trom
29/ 10/ 2000. Ihe respondents shall accordingly reclassirty Tthe
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applicant’s late husband és Clerk upper Livision w.e.t. L1/1/1v4%
and shall re~Tix his pay in the scale o UDL Trom L/L/4F with all
consequential benerits liKe annual 1ncrements and arrears due to
ditrersnce in pay Trom one vear prior to vfiling or the UA. ALBO
other consequential benetits LiKe reviewinglor promoticn trom UUC
to higher levels shall be granted. |he applicant’™s pensionary
benerits also shall be re-calculated and  arrears granted
aceordingly rrom  the vear pfior Lo date o Tilling or UA. I he
@ntire exercise shall be carried out by the respondents within a

pericd of S1X months  Trom the date of recelipt of copy of this

oraoes . Qi 1s &l lowed. MO Ccosts.,
&a»% % ' PO
(smn.snanne §HAS|RY) (BLIRENDRA D1KSHL1)
MEMBER(A) ViICE CHALKMAN
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