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Dated this Monday the Zist Day of January, Z200Z.

Hon'bie Shri Justice Birendra Diksh%t, Vice Chairman
Hon’ble Shri B.N. Bahadur, Member {(A).

Shri Surajmani M. Kumbhar,

residing at Kumbharwada,

Saheb Chawi, Dharavi, Room No.7,

Mumbai -~ 400 017, _ .. Applicant.
z/,

(By Advocate Shri G.K. Masand)

yersus

i. Unijon of iIndia, through
General Manager,
Mahanagar Telephone Nigam Limited,
Telephone House, 13th Flioor,
Veel Savarkar Marg, Dadar,
Mumbai - 400 028,
Zz. The Generail Manager,
Mahanagar !G!FﬁﬁOﬁe Nigam Limited,
Teiephone House, i13th Filoor,
Veer Savarkar Marg, Dadar,

Mumbai ~ 400 025, .. Respondents.
(By Advocate 3hri V.S. Masurkar)

ORDER (Oral)
Justice Birendra Elhh?T t, Vice Chairman }
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A preiiminary objection has been raised by Shri
V.5,Masurkar, Counsel for respondents that this Tribunal

tacks jurisdiction to try this OA and grant relief prayed
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for. As preiiminary objection in respeci

jurisdiction has been raised, we would Tike to dispose of
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2. The  facts, essential Tar determining said

Tabourer under the Department of

}

Telecommunication since June, 1879, He ciaimed that

iow him to work on a

s . .y ] . - -~ . s~ M--' -
sugaeniy titg  respo ﬂﬁeﬁtqk 0%

criminal compliaint being iodged against him on

10.10.1989; that criminal complaint gave rise to case
No.1343/P/8%, which was tried by CGCourt No.28 namely,
Metropoilitan Magistrate’s Court at Borivaii, Mumbai.

According to averments made, the appiicant was tried

under Section 378, 427 and 517 1.P.C. 1in which he was

o e . e o trat”
acguitited on 8.4.,199% by said Metropolitan Magistrate;son
acqu ﬁfta?, the appiicant moved thiree simiiar

applications, one being before General Manager, Mahanagar

Tele nnﬂe Nigam Limited, Telephone Bhavan, Colaba,

Mumbai-5, second before General Manager (Administration),
Mahanagar elephone Nigam Limited, Mumbai, Teiephone

House, - 13th Floor, Veer Savarkar Marg, Dadar, Mumbai-Z8

and the third before Divisional Engineer, Mahanagar
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Teiephones Nigam Limited ﬁOUse, Near Bus Stop
(W), Mumbai-9z, respectively, but none of them repliied.
With said averments, the épp?wrant has approached this
Tribunatl on 21.12, éoﬁﬂ_seekiﬁg reiief of reinstatement

with ontinuity of service and payment of arrears of

Z ihe appiicant, to support his claim relies upon a
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Tist of casual labourers of respondents showing casuaj

fabourers who compieted 7 years of service beside 240

days in each year. The last Z consecutive years on which
rd

his name appears, as on 31.3.1887 show it at §1.No.205,
He has further claimed that aii the casual iabourers

meﬂt%éned in said Tist have been regu?érised but he has
not been reguiarissed due to criminal case contempliated
against nim at relevant time. With said allegations et
he ciaims that he was aiso entitlied for regularisation
with those who have been reguiarised but for said

contempiated criminal prosecution against him. Thus, he

.  Learned = Counsel for respondents, Shri

V.5.Masurkar, argument ¥ respect of inherent Jlack of

Jurisdiction is that as relief sought for is against the

Mahanagar Telephone Nigam Limited (in short, TMTNL
whiich is ot notiftied under section i4{(2) of

be granted any relief in absence of notification under
section 14(Z2). Thé argument has been opposed by iearned
counse’ for aph?icaﬁt, Shiri G.K,Masand, that the
appiicant was not allowed to WOrk socon atter the criminail
compiaint, which was lodged against him and since he has

been acquitted, he is ent

on his stoppage of work as casual Tabourer with reference
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to the date of 1.10.1989 when he was a casual Tabourer
working under Central Government Department. To support
his contention on merit, he argued that all those casual
jabourers who were working at the relevant time have been
reguiarised and it is with reference to that date that
this Tribunal has to determine the jurisdiction to try
this O0.A. His argument is that it is to be determined
with reference .to the date when the cause of action arose

and not with reference to date when OA was filed. The

. contention is that keiief ciaimed 1is to be determined

with reference . to what happened when he was not allowed
to work and that the jurisdiction to try applicant’s
claim with reference to that date has not. been taken away

merely because O.A.. has been TfTiled subsequent to

. formation of MTNL, which is a . Company registered under

. Companies Act, 1956,

4. Undisputediy, every person has a right to seek remedy
against any wrong being done to his legal right. It is

somewhat different as to what forum the person can take

‘recourse to get his right enforced under law. Counsel

for appiicant tried to persuade us that forum for seeking
remedy will be that Court or Tribunal where it could be
sought at the time when cause of action arose. We are
not incliined to agree with the contention that the forum
is to be determined with reference to time when and where
remedy could be sought and cause of action arose. It is

not necessary for us to express our opinion as to when
/S.w ’ .“..015-
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cause of action arose for appiicant, which is peing

disputed, as it is wel] *settied that which Court or

Tribunal an aggrieved person can sesak remedy ?s a
D dural matter. No Titigant has right in respe of a
particuiar forum for enforcing his iegal right. As  the
procedural Jaw is prospective, any person who wants to

n

enforce his Jegai right, has to go before the Court or

ribunal which stands conterred jurisdiction to set right

i) l

the wrong done to nhim. This he has to see on the date on

which he invokes the Jurisdiction of a Court or Tribunai.

"It is not the date which cause of action arose which is

rejevant but thc time reievant to determine forum will pe

the tim

’

Administrat
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‘when jurisdictions ?ﬁvoked. Thus, when Central

ve Tribunal stands constituted to determine

and adjudicate upon ~ights and grant relief in respect of
employees of Central Government or the Company ar
Corporation inotified under section 14{2) of
Administrative Tribunals Act in respect of service
conditions of its employees for which the Jurisdiction to
try cases has been conferred by the Act, therefore, the
Tribunal can neither entertain an appiicatio Nor  grant
relief to appiicant for Wrong aileged to have heen done
Dy the Management of MTNL, a Government Com mpany. Thus,
we hold that original appiication of those Government

Lompany or Corporations can be tried by Central

Administrative Tribunais wn1(hk fe notiftied under section
L4

14 (2} of the ACT.
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5. Admittediy, MTNL 1is not notified under section

1i4{(2}) of the Act and as the case has been instituted

aubsequent to the formation of MINL as a government
company, which 1is a Juristic person having a separate
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ty Tfrom that of Central Government, thi
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egal en

unal lacks inherent jurisdiction to entertain and tTr
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6. For atforesai reasons, the ©OA Tails and is
dismissed for inherent want of Jjurisdiction. No order as
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{B.N.BARADUR) {BIRENDRA DIKSHIT)
MEMBER{A) " VICE-CHAIRMAN
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