CENTRAL ADMINISTRATIVE TRIBUNAL
... MUMBAI BENCH: :MUMBAI

ORIGINAL APPLICATION NO.115/2002 & 918/2001
o . Novewks{
THIS THE "4 DAY oF dSIBBER. 2002

CORAM: HON'BLE SHRI JUSTICE"BIRENDRA DIKSHIR. VICE

) CHAIRMAN
HON'BLE SMT. SHANTA SHASTRY. .. MEMBER (A)
A.M. Shamsher,
Asstt. Librarian,
Armed Forces Medical College,
Wanori, Pune-411 040. ‘ .. Applicant
By Advocate Shri-S.P. Saxenha
versus
e, \
r General of
Commandant,
M.C. Pune-40. ... Respondents
By Advocate Shri R.R. Shetty.
0.A. NO. 919/2001
Mrs. Kalpana A. Bhat '
Librarian, Armemd Forces
Medical College,

Wanori, Pune-411 040. . .. Applicant
By Advocate Shri1 S.P. Saxena
Versus

1. The Union of India
through the Secretary,
Ministry of Defence,
"DHQ PO, New Delhi-11.,

2. The Director General of
Armed Forces Medical
Services, M-Block, - -
New Delhi-110 001.



The Commandant,

By Advocate Shri R.R. Shetty.

: ORDER ‘ ‘
Hon'ble Smt. Shanta Shastry. Member (A)

Both the OAs 1involve identical issue.
advocates are also the same in both the OAsJ

therefore, heard both the OAs together and

A.F.M.C. Pune-40. ... Respondants

The
We

have

proceeded to pass the orders in both the OAs in one

Jjudgment.

O.A. NO. 145/2002

appficant is to place him in the pay scale

The relief sought 1in this application b@ the

of

§.2000-3500 with effect from 24.7.1990 as Assistant

Library and Information Officer and to fix his pay as

per rule with further placement in the revised scale of

Rs.6000-10500 with effect from 01.01.1996 and also to

pay him the arrears of pay and allowances arising out of

the above mentioned relief.

2. The épplicant is working as Assistant L1brIrian

as Group-C civilian employee in the office of Respo

dent

No.3 at Pune. He was initially appointed as Assistant

Librarian on 08.10.1988 on regular basis and was off

the prevailing scale of Rs.1200~-2040.
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i
f
|

3. The applicant submits that 4th Pay Commisgsion




i

had recommended to constitute a committee to under take
review of the pay scale. Qualification and recruitment
level of responsibility of 1ibrary staff in al}l
Government of India offices/Departments/Ministries.
Accordingly, the Government of India set \up a review

committee,for the above purpose in September, 1987. The

said committee submitted its report, th ernment of

of the OM was to be given with eﬁjsﬁi from 24.7.1990 as
was communicated by OM -|{dated/ 26.10.1990 of the game

Ministry. 1In para 4 of the /OM' dated 24.7.1990 each

Ministry was diregted to/initiate action to categorise

the library under/theip”control in consultation with the
Finance Advisor (in ferms of the parameter indicated in
Annexure-2 of the OM and based on the categorisation of
library so determined, the designation and scales of pay
of library staff were fo be 'adopted. It wes =also
advised that the action should be initiated on priority
basis and results of the review were to be reported to
the implementation cell in the department of
Expenditure, Ministry of Finance. The procedure to be
followed for categorisation of 1library was alse laid

down in the OM.

4, The respondents accordingly categorised the

tibrary of the Armed Forces Medical College i.e.



Respondent No.3, where the applicant is worki
category III Library vide letter dated-23.5.2001.

this = category of library 16 terms of OM dated 24.7
the pay scale of Rs.2000-3500 has been prescribed
the post of Assistant Library & Information Off
which is equivalent to the post being " held by
applicant. According to the app11cant; the respon
have not granted the aforesaid pay scale to
appticant in terms of the OM dated 24.7.
Therefore, the applicant has approached this Tri

ecessary direction in the matter.

icant further states that the Min

nveyed sanction of the President t

ibrariagn Grade-I 1in the Directorate of Educatfon
HeadgMarters and Assistant Librarian, Ministry
Defénce Library and also changed all their design
n terms of OM dated 24.7.1990. This was vide 1
dated 26th July, 1994, The applicant’s contenti
that when the Armed Forces Medical College is also|
the Ministry of Defence, library staff of Armed F
Medical College also should have been granted
benefit of the revised pay scales and designatio

given to other organisation under the Ministr

Defence.

6. Further the applicant points out that 1
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year 1393 the Department of Personne] & Training brought
out model récruitment rules vide OM dated 22nd February,
1993. These mode! recruitment rules are based on the
suggestion contained in the OM dated 24th July, 1990 of
the Ministry of Finance. All the Ministries/
Departments have been requested to adopt these model
rules with suitable modification if any dependiﬁg upon
their peculiar requirement and in case of any deviatidn

from these model rule, approval of the department may be

obtained. . o

7. As per the library of categor ibfary

Information Assistant, i & Information
Officer, Library & Information ficer
(Library & Informatio
Armed Forces Colleg thete' are only two posts
right from the inceptjon the library i.e. Librarian
and the Assistant Librarian. These posts would be
equivalent to the post of Assistant Library &
Information Officer in the scale of Rs.3000-4500 and
Assistant Library & Information Officer in the scale of
Rs.2000-3500 and the applicant being Assistant Library &
Information Officer, he is entitled to the scale of
Rs,2000-3500. Further, the applicant contends that he
possess the qualification prescribed 1n' the OM of

24.7.1990 ij.e. Graduate with Bachelor's Dip]oma in

Library Science for direct recruits. In the OM, the



revised pay structure of various pay scales of

Library

Information Assistant namely Rs.1200-1800, Ra.1200-2040,

Rs.1320-2040, Rs.1350-2200, Rs.1400-2300

Rs.1400-2660 have all been clubbed together

common scale of Rs.1400-2600 has been suggested
reviseg pay

scale. Since the applicant was in

scale of Rs.1200-2040 he also would have got the

. of Rs.1400-2600. However, as per the recruitmen

rescribed are Degree of a  rec
ivalent, Bachelors Degree or equ

ibrary Science of a recognised Uni
or equivalent with two vyears profe

Library or

i®&nce in a Diploma in ¢

pplications from a recognised Qniversity, Master
/quatlification. The applicant possesses a Master
plus Bachelors Degree in Library Science as well
Lib. Thus, he fulfils the educationa] qualif
prescribed both under the OM dated 24.7.1990 as w

in  the model recruitment rules laid down by the

Library Science has been hrescribed as a de

and
and one
as the
the pay
scale

t rules

of Assistant Library & Informatibn Officer,

ognised
1vé1ent
vesity/
ssional
cmputer
Degree
sirable
Degree
as M.
icat{on
ell las

DOP&T.

Therefore, he is very much entitled to the pay sc
Rs.2000-3500 which 1is the presgribed pay scale
post of Assistant Library & Information Officer

the model recruitment rules.

8. The

given promotion under the ACP scheme on 08.10.20

ale of
cr the

8§ per

applicant further submits that he has been

0 and

~

z
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Rs.5500-9000. According t

has been granted the pay scale of Rs.5500-8000.
According to the applicant even after categorisation of
the Library, he has not been granted the revised pay

scale as given in the model recruitment rutes of the

DOP&T.

9. The applicant has drawn our attention to a
letter dated 09th June, 2001 addreifig,/fg/ Raksha
Mantralaya. 1In this letter, it has been-sta that the
existing posts of Librarian and Assiftant Lﬁ/rariah were

placed in the pay scale of Rg,

'0— 600 nd in the
revised pay scale of Rs.5000{8000 a per recommendations
of the B5th Central issio provisionally. The
promot{on under t ACP S heme / was granted to the
applicant on 08th Octob 4{ 2 d ~in the revised scale of

f/ﬁ the sanction the AFMC
library category ig I The existing posps of
Librarian and Assistan Librarian are required to be
redesignated as Lib ary & Information Officerlin'the pay
scale of Rs.3000-4500 and Assistant Library &
Information Officer in the pay scale of Rs.2000-3500
(revised scale of Rs.esoo—deOO) respectively. However,
the existing incumbent can be considered for these
appointments in higher scale provided they fulfil the
requirement laid down in Annexure-A CPRO 8/81. It has
been further stated‘that based on the catégorisation if
the post of Head of Library gets upgraded by grant of

one grade, the post will be initially upgraded by one

.Iai
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step only i.e. Library Information Assistant in the
scale of Rs.1400¥2600 shall be revised as Rs.5000-8000
to  Senior Library . Information Assistant i.e.
Rs.1640-2900 revised as Rs.5500-9000. Subsequently,
this upgradation to the proper higher grade i.e.
Library & Information Officer in the scale of

Rs.3000-4500 will be revised after three vyears 1in

consultati with the Ministry of Finance.

pondents submit that since the 1library
floA was categorised as per the guidelines given in
hé 0 dated‘24.7.f990 only 1in 200%, the applicant’s
e for Jgranting revised scale can be considered only
hereafter. Also the respondents submit that the
applicant does not have any right which can be enforced
by way of an OA before this Tribunal, there is no |cause
of . action which had accrued in favour of the applicant.
The respondenis have already taken up the matter| with

the higher autﬁorities on 09.10.2001.

11. According to the respondents; the applicant was
placed in the pay scale of Rs.1400-2660 with effect from
24th July,-f 1999, The learned counsel for, the
respondents furiher points  out that the pmodel
recruitment rules issued by the Ministry of Personnel,
Public Grievances and Pension on 22nd February, | 1993
pertains to various categories of Group 'A’ & 'B’ posts

in library discipline. The applicant cannot therefore,
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claim to apply their recruitment rules as he is a
Group-C employee. The 1learned counsel states that as
per the recommendation of the 5th Central Pay
Commiesion, the orders of the Review Committee are to be
impiemented first i.e. the exieting staff is to be
p?aped in the pay scale as per categorisation and
thereafter the recommendation of the 5th Central Pay
Commission is to be granted. Therefore, the case for

the 5th Central Pay Commission has to be7 t 7

placing the existing staff in the scales racommerp

separately. Such a reply was given by Respohdent No.2

The

learned
counsel for the respondents (alsé pointed out that the
model recruitment rules are nof/binding as in the letter
of 22nd February, 1993 itse There was an advice to
the effect that the Minfi_ries/ Departments may consider
the model recruitment rules and adopt them or modify
them and in case they want to modify or differ, the
DOP&T must be consulted. As far-as AFMC is concerned,
no recruitment rules have been framed in pursuance of

the OM dated 24.7.1990 so far. Therefore, the applicant

cannot claim any benefit of the model recruitment rules.
t2. The learned counsel for the applicant further
argued again that even if the categorisation has been

done in the year 2001, the scales are to be effected

.. 10,
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from 24.7.1990. as has been set out in the OM dated

26.7.1990 of the Ministry of Finance. Whether

- library is small or big, what is material is

the

the

categorisation and therefore, the app11cant is entitled

for the rev1sed pay scales as is given in the OM dated

24.7.1990 and 1n the model recruitment ru1es, as

applicant ful

e heard the learned counsel for both

have given our carefyl consideration tag

the

Ai}s the necessary qualification. Since

'uleaihave not been amended or adopted |yet,

the

the

We ! f1nd that the OM dated 24.7.1990

ed a pay structure for the library stafif as

giyen/at page 2 of the OM. This position was there

rview of the Céntral Government., The \committee
also set up in. pursuance of the- recommendationa of
4th Central pay Commiss1on The recommendations of

Review Committee were accepted. Also in this oM, it

oh

report of ‘the Review Committee on library staff

was
the
the

has

been advised as to how the existing 11brary staff is to

be placed in the revised scale, how 11brar1es are to

categorised etc.  In para six it has been clearly laid

down that al) Ministries/Departments are? requested

initiate action on briority basis and reéu?ts of Rey

to

¢iew

be reported to the Implementation Cell of | the Department

-of Expenditure. Inspite of such clear djrect1ona,

the

Ministry of Defence - could categorise AFMC: 1ibrary Pune

be
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only in the year 2001 ti.e. after 11 years giving a
go-bye to the words on priority basis. That apart, we
find that the AFMC is under the control of Ministry of
Defence, that very Ministry of Defence 1ssued sanction
of revision of pay scale for library staff in Armed
Forces Headquarters and inter service organisation. The

revision was granted to them vide letter dated 26

July, 1994, We cannot, therefore, unders
inordinate delay in even categorising the
AFMC, let alone sanctioning of the y scale.
This letter of 26th July, 1 ndicate
anything about gqualificatio

"possessed by the inc organisations.

According to the applicant i8 an inter

, the same letter
dated 26th Jﬁly. 1994 shou ve been made applicable
to the AFMC at that iteelf. The applicant has
therefore, claimed that he is entitled to the revised
pay scale with éff Cct from 24.7.1990. We further find
that the Ministry of Defence have categorised the AFMC
in the year 200t 1in terms of the OM dated 24.7.1990
which means that the Ministry is taking action as.as per
ﬁhe OM and has not treated the OM as out-dated after the
recommendations of the 6th Pay Commission were received,
the OM stands as it is, there is no lmodification or
supersession of the - OM. This being' so, in our
considered view, since the respondents themselves have

delayed the categorisation of the library of the AFMC

12
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the applicant cannot be made to suffer on that ground.
Since, however, the Ministry of Defence sanctioned the
revised pay sca]e for other 1library staff under the
Ministry on ze£h‘ July, 1994 according to us, | the
applicant 1is entitled to the benefit of the revised pay

scale from 26th July, 1994 at least. Even if we were to

ighore the mo

¥l recruitment rules of the DOP&T in | the

OM itself

n Annexure-1 the qualification and exparience
direct ;3pruitment and - promotion have been
\and the ay scale has been as Rs.2000-3500 fof
ibrary & Information Officer. jWe therefore,
ow.the applicant cﬁn be denied the benefit
Anothe:* argument, whicﬁ was put forth| by
respondents was that there is a librarian alsg in
he AFMC library and the present incumbent does |not
Fulfil the qualification and therefope, while ithe
pplicant may get the revised higher payi‘sca1e. The
incumbent  Yibrarian though senior to the applicant,
would be left in a lower pay scale. In our considered
view, this cannot be a consideration at all. We have to
go strictly according to the OM of 24.7.1990. The
applicant possessés the gualification and the experience
_ | _

required and therefore, he is entitled for the reviked

pay scale of Rs.2000~3500 as has been prescribed for

category III‘1ibrarian.

14. We accordingly direct the respondents ! to

consider granting the revised pay scale as given to the

- Wk
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library staff under the Defence Ministry vide letter
dated 26th July, 1994 and grant the revised scale of
Rs.2000-3500 with effect from 26th July, 1984 with
consequential benefits such as arrears due to difference
in pay etc. This shall be complied with within a period
of two months from the date of receipt of copy of-this

order. The OA is allowed. We do not order any costs.

15. In OA No.918/

is the 1librarian.

one 1is Librarian d /another is Assistant Librarian.

Although there is Tficer from the Service, who looks
after the 1librdry’ as incharge, for all practical
purposes, the 1librarian is  the incharge. The service
officer does not pdssess the librarian’s qua11fication.
According to the applicant, she possesses the requisite
qualification as has been stipulated in. the model
guidelines for the post of Librarian and Information
Officer. According to  this, the qualification
prescribed for the post of Librérian are Master's Degree
of a recognised University or equivalent with Master's
Degree or equivalent Diploma in Library Séience of a

recognised University and five years professional

experience in a supervisory capacity in a 1library of



- 14 -

standing, however, this is for direct recruit only.

The

post of Librarian is a promotion post and for promotion

to the post of Librarian, the educational qualification

is not the sé;e as for direct recruitment. It is enbugh

if the erson /
recognijse U

m a eco.zised University which the applicant in

the
present ase possesses. No specific educational
quallific tions have been prescribed or shown against the
post gf Library and Information Officer. Thus, |the

possesses at least a degree from a

i érsity and a degree in Library Science

icant fulfils the oprescribed qualification and is

therefore, entitled to be considered for granting of| the
" higher scale of Rs.3000-4500 as is prescribed for |the

post of Library & Information Officer in Annexure-! to

the OM dated 24.7.1930.

16. The 1learned counsel for the respondents

however, does not  agree. ~According to him, |the

applicant does not possess the requisite educational

qualification as she is only a graduate and not a post

graduate.

17. We have heard the learned counsel for

the

applicant as well as the respondents. In our considered

view, it has been <clearly brought out by the learn

counsel for the applicant that the applicant d
possess the requisite qualification, the post graduat

qualification is only for direct recruitment not for

ned
oes
jon

Oohe

-
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who has been promoted to the pos We therefore, hold

that the applicant is entitled/td the revisded pay scale

of Rs.3000-4500. The be entitled to the

same from 26th in the case of the

applicant in/ DA No.f . with all consequential

benefits such as arrear due to differencé'in pay etc.,

we order accordingly We do not order any costs.

(SMT. SHANTA SHASTRY) (BIRENDRA DIKSHIT)
. MEMBER (A) VICE CHAIRMAN

Gajan



CPPs 58/03 & 59/03 0t.21.6.04

Shri S.P. Saxena. learned counsel for the
applicants.

Shri R.K.Shettvy., learned counsel for the
respondents.

Z. Two O0As 115/02 & 919/01 were disposed of
by a common order on 1.11.2002. However, OA
115/02 was disposed of with the following
directions - '

"14. We  accordingly direct the
respondents to consider granting the
revised pay scale as given to the library
staff under the bDefence Ministry vide
letter dated 26th July, 1994 and grant
the revised scale of Rs.2000-3500 with
affect from 26th July, 19924 with
congsequential benefits such as arrears
due to difference in pav etc. This shall
be complied with within a period of two
months from the date of receipt of copy
iy of this order. The O0A is allowed. We do
‘ﬂ 3 not order any costs.”
.ot N 6,‘.‘. u
GQ 93@!0k‘”was . disposed of with the following
dlrectlbps\; E“ '

12 “We have heard the learned counsel
for the applicant as wall as the
; respondents, In our considered view, it
;is ‘has been clearly brought out by the
' Ylearned counsel for the applicant that
the applicant does not possess the
Fequisite qualification, the post
graduation qualification 1is only for
direct recruitment. not for one who has
been promoted to the post. We therefore,
hold that the applicant is entitled to
the revised pay scale of Rs.3000-4500/~.
The applicant shall be entitled to the
same from 26th July, 1994 as in the case
of the applicant in 0A No.l115/2002., with
all consequential benefits such a5
arrears due to difference in pay etoc. .
we order accordingly. We do not order
any costs.” !

3. "The learned counsel for the applicant
pointed out that respondegfs!‘zad carried the
matters to the Hon’ble Court but these
Writ Petitions are pending. No interim relief
was granted to the respondents and the following
directions were given -

/ | ceun2f-
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. }However, both the Respondents

will file undertakings in the form of
affidavit that in the event these
Petitions are allowed, both the
Respondents will refund the difference to
which they are entitled and which they
will get under the orders of the Central
Administrative Tribunal............. "

Respondents ought to have complied with the
directions of this Court but they have not done
g0 till now. As a matter of fact.till now, they
have - not fixed the pay of the applicantsgand as
such have deliberately and cont@hatiously
committed contempt of court. 4

4q. Learned counsel for respondents has
sought three months time for compliance of
directions of this Court. \

5. It seems that the respondents are not
serious in compliance of the directions of this
Court. They have taken inordinately long time and
dispite observations/directions of the High Court
in' their Writ Petitions have, ygt g not taken
effective steps towards i/ the Tribunal’s
directions. Still showing indulgence,  we are
granting time to the reéspondents till 25.8.2004
for compliance of the directions of this Court
failing which Respondent no.3 shall remain
present in this Court to explain the reasons and
circumstances why directions of this Court have
remained uncomplied.

& List this case on 3.9.2004.

7. pasti to both sides.

| \w/',/ Wﬂ "’//“’;ﬁ ,
(’S.% (Q.K‘ﬁ;;g—

Member (J) vice Chairman
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