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CAs No.£E5/2001, 856/2001, 257/2001, 858/2001, 537200

&60/20GY, 861/2001, 852/2001, §63/2001,  864/200

86572501, 566/2001, 567/2001, 868/2001; §69/200

870/2001, 871/2001, 87272031, B873/2001 and 874/2001. ‘

Dated this Friday the 7th Day of December, 20071.

Hon’ble Shri Justice Birendra u1kbh1t Vice -Chairman

Hon’ble Smt.Shanta Shastry, Member (A;.

Shri Vijay 8. Amberkar,

working as Khalasi under

Assistant 7eubr16a1 Engineer (C)

Metropolitan Transport Project (R),

Central Rai?Way, Juinagar,, ‘

Navi Mumbai. O Appiicant in
' CA 855/2001.

* Shri P.G. Nehate,
working as Khalasi under
ulVTSiGUa]»c7eubr|uql Engineer. (C),
Metropolitan Transport Project (Rlys),
Central Railway, Ju1nagar, , .
Nav1 Mumbai. . o o ... Applicant in
' OA 856/2001.

Shri M.V. Dange, .

working as Khalasi under

. Divisional Electrical Engineer (Cy,

‘Metropolitan Transport Project (Rlys),

Central Railway, . uuunagar _ ‘ )
o Nav1 Mumba1.»‘ ) . , .. Applicant in
: ) : 3 OA 857/2001.

. BwriGopal v, Patiy . ©
TURTTTUWEFKIRG a8 KhaTasd under ‘

; iAssistant Electrical Engineer (C),
¢ Metropolitan Transport Project (R),
Centra?‘Raﬁlway, Juinagar, _ o
Navi Mumbai. - / . . . .. Applicant in
: OA. 858/2001.
Shri G.R. Tailele,
wOoirkKing as Khalasi under
Assistant Electrical Engineer {(C},
Metropolitan Transport Project {R),
Central Railway, Thane. .. Applicant in
CA 858/2001.
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Skrs #.D. Chaudhart, .

working as Khalasi unger

Asiistant Electiical Engineer (C),

Metropolitan Transport Project (R), : .,

Central Railway, Thane. ' .."App}1cant in
o OA 860/2001.

Shri J.H. Talele, - R

<WOlklﬂg as Khalasi under
Dy. Electrical Engwneer {(C),
iTP (R), Central Ra 1way,"

Juinagar, Navi Mumbati. , _ , L. Applacant in
S ' OA 861/2001.

Shri V.M. Kacia1 , _ *

wur%sng as Khalasi unger _

Assistant Electrical Engineer (C),

MTP (R), Central Railway, Thane: . ... Applicant in

"OA 862/200t. .

Shr1 R.K. Reddy, :

working as Kha]as1 under _

Assistant Electrical Engineer (C),

MTP (R), Central Railway, o o _

Juinagar, Nav1 Mumbai. - S .. Applicant in
: OA 863/2001.

shri R.L. Kadam,

working as Mason-1III under

Assistant Electrical Engineer (C),

MTP (R), Central Railway, Thane. .. Applicant in
_ S CA 864/2001.,

shri A.R.-Sheikh,

working as Khalasi under

Assistant Electrical Engineer (C), : N :
~MTP (R), Central Railway, Thane. ' .. Applicant in

. : : : N . OA 865/2001.

Shri T R Pat11

working as Kha1as' under

. Assistant Electrical -Enginser (C), : '

MTP “{RY, Téntral Ratflway, Thanev ™ e ADD]1C&ﬂU“+h———“M'

OA C6U/¢UL

Shri P.M. Narayane » -

working as Khalasi under..

Assistant Electrical Engineer (T},

MTP (R), Central Railway, Jhane. . .- Applicant in

, o OA 867/2007%.

shri L.M. Jangle, .

working as Knhalasi under

Assistant Electrical Enginser (CJ, ~

MTP (R), Central Railay, ‘ <

Juinagar, Navi Mumbai. .. Applicant, in
: - CA 868/2001.
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Shri M.E. Muthu,

wWorking as kiaiasi under
Dy. Chief Electrical Engineer ({
MTP (R}, Central Railway, '
Juinagar, Navi' Mumbai.

h

Shri C. Scioman,

Driver  (Ad-hoc}, .
Assistant Electrical £ngineer

MTP (R), Central Railway, Th

Shri Y.E. Patii, .
Working: as s Khalasi under

. Assistand Elecitrical Enginee
MTP (R), Central Railway,
Juinagar, Navi i Mumbai.

Shri V.R.
workiﬁg as 18
HSbISLaﬂL Elec

MTP (R), Central

1

lasi uuder
trical Enginee
- Railway,

- Juinagar, Navi Mumbai.

Shri V.D. Talele, -
working as Khalasi under
Assistant Eldgctrical Enginee
MTP (R}, Central Railway,
Juinagar, Navi Mumbai.

. Shri V.8. Javirkar;

Wworking as Khalasi under
Assistant Electrical Enginee
MTP (R), Central Railway,
Juinagar, .Navi Mumbai.

By Advocate Shri

ane.,
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r {C),
r (C),

r.(C),

M.S. Ramamuithy

VERSUS

1 union of -India, - through

A m g o T B i o

Generail Manageri,

P Y P S T = Ferm s

Central Raiiway, -

- s .

Mumbai - 400 00t
2. Chiet Electrical Engineer,

Central Railway, .

CeT, Mumbai — 400 001

\
Joe.

Applicant in
OA 868/2001.

. Applicant in
OA 870/2G01.

“Applicant in

0A 871/2001.

App1icant in
OA 872/200j.

Applicant in .
OA 873/2001.

Abp]icant_in

- OA 874/2001.
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3. Chief Administrative Officer (C),:
Metropolitan Railway Project (R),
CAO (C)’s Office, Central Railway,
- New Administrative Building,
7th Floor, CST, Mumbai-400001.

4, Assistant Electrical Engineer (C),
Metropolitan Transport Project (R),
‘Central Railway, Juinagar, - ’
Navi Mumba1 : . . Respondents.

ORDER (ORAL)
{ Per .: Smt Shanta S8hastry, Member (A) }

A11 these 20 (twenty) OAs 1nvolve a common cause
ofvaétiqn. - The legal ,1ssge raised is the sama. The
- relief sought is the same. ‘The advocate 1s also the

same. We:therefore'proceed to dispose off these OAs by a .

\

common order. ,
‘2. - The app]icants, are Khalasis working 1n"the ;
vCe@tré] Railway. For purposes of 11lustration the‘ facts-
in b.A.No.855/2001 are given 1nvbrief,' fhe applicant in
the aforesaid 0.A. was 'grantedv tempo}éry staﬁus with
effect from 1989 by 6rqér dated 1é.7.1990. Accordjhg toi |
‘the.app11cant he was reljeved_on'being declared. surpjus
td join. the office of Chief Engiheér (C), Metropolitan .
Transport Project on 1.4, 199i. Now after a lapse of ten
'»yearﬁ thé impugned charge sheet™ ha§"been ‘{gsued to him\on '

10.9,200ﬂ. 'The article of éhargireads as follows:-
| . hat the said Shri Vvijay Amberkar,

f Khalasi arrived on transfer from Central
T Railway  to MTP (R), Mumbai by producing
L LPC No.HPB/797/D/ST/7FR dated 18.3.1_991

issued under the signature of
CPO(S&T)/Central Railway. on - enquiry
with CPO(S&T)/Central Railway vide MTP .
(R) Mumbai’s 1letter No.MT/E/099 dated
17.7.2001, 1t was replied -by CPO(S&T)
vide letter No.HPB/P.797/D/S&T/C1. /PNM = -
1870/1939 dated 5.9.2001 that the LPC in
"question was not issued by his office.
.It clearly 1indicates that Shri Vvijay °
- : : ...5..



R

Amberkar,'KhaIasj>ootained appointment in.

MPT (R) Mumba1 by producing .the feke

office order. ‘ : :
3. - ' similar charge sneet “has been {ssued to the
applicants 1n other OAs a]eo. - | -
4.  The applicant has assailed the .charge sheet on
two main grodnds viz. | |
"‘(i) Tne charge sheet has been 1esued after nearly ten
lyears of his Joining the MTP in 1991, . Nov'reasone are .
fortncoming by way - of' any documenc- or: otherwiee to .
explain the enormous delay in 1ssu1n9 the cherge sheet.
(i1) . 'g;hsufficient mater1a1 or -basis 1e eva11ab1e- to
'just1fy the - issue of the charge sheet. It is based'on "
a mere excnanée'ofdietters dated 17. 7”2063' and 5;9.2001
as mentioned 1n the article of charge.
5. The 1earned couneei for the appIicant submits
further that out of ° 33 -emp]oyeee who: Jo1ned th?,
Metropo11tan' Trensport Prodect'on being declared ebrpIUe'
“only 9 .employees _have been charge sheeted. It e
"discriminetory} Therefore the charge gheet of 10.9.2001
{s 1iable to be quashed and eet aside at the outset. -
6. The Learned Counse1 aiso said that the app11cantev
“have replied to the charge sheet and have requested to be
’provided with a defence 1awyer. . . _
7. we have -heard‘ the Learned Counse1 for the
applicants. " In oUr cons1dered view it is not necessary
to 1nterfere w1th the due process of law at this stage

In regard to the demand for a defence lawyer, since the-

charge is of a11eged forgery and since the app11cants are
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’jcen31deratioﬁf“this' aspect a1so*,at the time of hear1ng e-

':é,;e_‘ In the above v1ew of the. matter a]] the O A, s are

B

AR

wh11e dea11ng W1th the request for defence 1awyer._‘

r

d1sm1ssed at the adm1ssion stage 1tse1f ' We do not orderf,;

N T : s

any costs.a vfj; ' T ‘[', ?.j“ R
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' ( Birendra Dikshit ')

( Smt. Shanta Shastry )
' : ~Vice Chairman.

Member (A)
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