CENTRAL ADMINISTRATIV
© MUMBAL BENCH
OAs No. e 5/2001, 856/2001, 357/2001, 3855
860/200 §61/2001, . 862/2001 863/
865/2901, £566/20061, . '867/2001, 868
870/2001, £71/2001, 872/2001, £873/2001%

Hon’ble Shri Justice B1renura u1ksw1t,
Hon’ble Smt.Shanta Shastry, Member (A,

Shri Vijay 'S. Amberkar, -
working as Khalasi under

~Agsistant Electrical :ugzueér'(C)
Metropolitan Transport Project (R),
Central Rs i]way, Juinagar,

)s.)\

Nav i Mum ai

Shri P.G. Nehate,

‘working as Khalasi under

..... . i~ Y

Divisional Electrical Engineer (cy, -
Metropolitan Transport Project (Rlys),
Central Railway, Juinagar, ' ’
Navi %umba1 '

. . _
Shri M.V. Dange, .

working as Khalasi under

Divisional Electrical Engineer (C),
Metropolitan Transport Project (Rlys),

‘Central Railway, Juinagar,

Nav1 Mumba1.

Shri Gopal V. Patil_
working as Rhalasi under
Assistant Electrical Eﬂg;ﬂedi (C

/ H
'Metrepclitan'T.aﬁxDurt Project (R}, |
Central Railway, . Juinagar,
Navi Mumbai. - .
Shri G.R. Taijeié, ;
working as Khalasi under
'HQSESt'nt_ETectfjca7 Engineer (C),
Metropolitan Transport Project (R},
Central Railway, Thane. '

/2001, 85%/200
2001, 864/200
2001, . 869/200
and 514 2061.

.. Applicant in~
CA 85ﬁ/200

.. Applicant in
OA-856/2001.,

.. App?icant in
OA 857/2001.

=

.. Appiicant d
GCA 859/2001.



-

Shiri H.L. Chaudhart, R

wWorking as Khalasi under

Assistant Electrical Engineer {(CJ,

Metropolitan Transport Project (R), .

Central Railway, Thane. : . Appiicant_1n
' ‘ ' OA 860G/2001.

Shri J.H. Taiels, s
working -as Khalasi under

Dy. E]ectrﬁca] Engineer (C), - ' T

MTP (R), Central Ra1TWay,. : S o )

Juinagar, Navi-Mumbai: . ’ S © L. Appliicant
: : T ' : QA 861/2001.

Shri V.M. Kachane, )

working as Khalasi under . = °

Assistant Electrical Engineer (C),

MTP (R) Central Railway, Thane. .. Applicant in

. OA 862/2001.

shri R.K. Reddy,

working as Khalasi unhder ,

Assistant Electrical Engineer (C),

_ MTP (R), Central Railway,

“Juinagar, Navi Mumbai. ‘ ’ : .. Applicant in
: : : OA 863/2001.

Shri R.L. Kadam, .

~working as Mason-III under R , o -
Assistant Eilectrical cnglne -~ {Cy, . L R
MTP (R}, CenLr”I Railway, Thane. .. Applicant in
A . " OA 864/2001
Shri A.R. Sheikh, :
working as Khalasi under - , C L
"Assistant: Eiectr10a1 Engineer (C), = - _
MTP (R), Certqa1 Ra1}way, Thane. . .. Applicant 1in

. OA 865/2001.

.

shri T:R. Pati,

rking as Khalasi under

Assistant Electrical Engineer (GC), .- ' i
MTP (R), Central Railway;, Thane. ”“ﬁ””“‘iﬁ“Aﬁp11Ca7t in
: ‘ ’ S OA 866/20G0C1.
Fa R P S Mi o oo g Ao s
Pl O SR TR P A B nNat a}'altc, N \
working as Knhailasi under
Assistant Electrical .Engineer (C},
MTP (R), Central Raiiway, Thnans. - ‘ .. Applicant in
' ' ’ . 1 OA B6T7/20G01.
[l PP -x A [, BN
o1 L., Jangie, |
PP [FRPLAL P P P Pt R PRI RN
WOrRINg as fAnaiasi unuer .
PRSI i SR B N R IR To R 0
Assigballu migubll toval r:ﬂyn!r:cr Vo fy &
MTP (R), Central Raiiay, .
Juinagar, Navi Mumbai. .. Applicant in
~ e~ n] //-_.'\,-\4‘
OA 868/2001.



Shri MLE. Muthu,

i
wOrking as Khalasi under
Cy. Chief Electrical Engineer (C),
MTP (R), Centra& ?ai?way,
Juinagar, Navi Mumbai
Shri C. Soiomain, \
Driver {(Ad-hocy, i
Assistant Electrical Engineser (C),
MTP (R), Central Railway, Thane
Shri Y.E. Patii,
woirking as Khalasi under
Assistant Electrical Engineer (Cj,
MTP (R}, Central Railway,
Juinagar, Navi Mumbai.
Shri V.R..Patil,
Working as Khalasi uhder
Assistant Electrical Engineer (C),
MTP (R}, Central Railway,
Juinagar, Navi Mumbai.

Shri v.D. Talele, .
working as Khalasi under

Assistant Electrical Engineer (C),

MTP (R), Central Railway,
Juimagar, Nay. Mumbai.

Z W
O'*

7r1 V.8. Javirkar,
*King as Khalasi under

=
P (n), Ceritral Railway,
uin agar Navi Mumbai.

VERSUS
< >;g_-,,.\ r ‘ - A P P
i Wit il OF lridtay, LI OuyYri
General Maﬂager,
L N o e i o T m - “s
» uafitiral maiiway,
BA e (e — AT M4
Miditoa i “4i Ju g,
-~ [P | s S A | P vm e a4 m a am
<o Litieid il iCal ciiy ilieer
Centrail Railway,
Co8T, Mumbai - 400 007.

As**‘tanu Electrical Eng;ﬁeer (C),
lT ‘,

p

ApDlicant in
CA 86S/2001:

=

. Applicant i
"OA 873/200C1.

. Applicant in
OA 874/2001.



3. Chief Administrative Officer (G), _
-~ Metropolitan Railway Project (R), -
CAO (C)’s Office, Central Railway,
New Administrative Building,
. 1th F100r, CSsT, Mumba1-400001f ‘
4. Ase1stant E1ectr1ca1 Engineer (c),
" Metropolitan Transport Project (R),

Central Rai1way, Juinagar, :
Navi Mumbai. ‘ S .. Respondents,

ORDER (ORAL)

{ Per : Smt Shanta Shastry, Member (A) }

A1l these 20 (twenty) OAs 1nvq1ve a common eause
" of actien; . The 1legal issue raised 1s';he same: “The .
relief souéh? is the same. The ’advocate is also the
'saheu SWe therefore‘proceed fp dispose off these OAs by a -
’ commoﬁ’order} ' |
_-2.i ’ The applicants are Khalasis working in the o
‘centrallRa11way.,,For,DQrposes:ef iljustrat1on the facts |

in 0.A.No.855/2001 are given in brief, The applicant in

the aforesaid O.A. 'was granted temporary. status with

effect from 1989 by order dated 12.7.1990. According to.

the applicant he\Wa *{eved on being declared surplus

to Jjoin the -office of Chief Engineer (C), Metropolitan
Transport Project on 1.4.1991. Now after a lapse of ten
years the impugned charge shéét“hiﬁ"ﬁééh‘iseued'to‘h1m on

' 10.9.2001. The artic]e of ‘charge reads as follcws -
“that the said Shri Vvijay Amberkar,
Khalasi arrived on transfer from Central
Railway. to MTP (R), Mumbai by producing

. LPC No.HPB/797/D/ST/7FR dated 18.3.1991
issued under the -gignature’ of
CPO(S&T)/Central Railway. Oon enquiry
with CPO(S4T)/Central- Ratlway vide MTP
(R) Mumbai’s letter No.MT/E/099 dated
17.7.2001, it was replied by CPO(S&T)
vide letter No.HPB/P.797/D/S&T/C1../PNM -
1870/1939 dated 5.9.2001 that the LPC in
question was not issued by his office.
It clearly 1indicates that Shri Vijay

) ...5..



._v5 —
_ Amberkar, Khalasi obtained éppointment in
MPT (R) Mumbai by producing the fake
office order.” ' :

3. Simi1ar charge sheet haa been issued to the ',

N .

app11cants in other OAs a]so. 7 '
4. _  The app11cant ‘has assailed the charge sheet on:
two main grounds viz. , |

(1) The charge sheet has been issued after nearly ten
| .years of his joining the MfP in 1991. © 'No reésong’ are
forthcoming by way of any 'document 6r othgrwiae to
~explain the enormous de1ay 1n 1ssu1ng the. charge sheet.
(11) ’g;ksufficient material or basis is ava1lab10 to
jus§1fy the 1ssue of the charge sheet It is based on
a mere éxchangg of letters dated 17.7.2001 and 8.9.2001
as mentioned in the article of charge. R

5. The leérnepx counsel for the applicant submits

further that ~out -of: B3 employees who J&inéd the

Metrop011tan,lTrahqbqrﬁ Projéct on being declared surplue
only 9 empldyées have been charge sheeted. . It s
d13crim1nat6ryl Therefore the Charga_gheet of 10.9.2001 -
is 1iable to be quashed and set aside at the outset.

6. The Learned Counsel also said that the applicants
‘have replied to the charge sheet and have. requested to be
provided Qith a defence lawyer. ‘l

7. We have heard the Learned Counsel for the
applicants. In our consideréd‘v1aw it is not necessary
to 1nterfere with the due’ process of 1aw at this stage.

 In regard to 'the demand for a defence lawyer, since the'

charge is of alleged forgery and since the applicants are



-
e
b3

. onty khaiaeie the enqu1ry Officer" shaT]h

o ceneideration“this aspect “also

_wh11e dea11ng w1th the qu st for defence 1awyer.

| .8;-- In the above/v1e

d1sm1ssed at- fhe ad 1ss1ob/'t{”e 1tse1f

Sany costs. _,' R

N

take ' into.

at the time of hearingh

o the ma%ter a11 the 0 A 8 are;

We do not order'.e

T

U ( Smt ‘Shanta Shastry )
PR Member (A)

Vice.Chairman. -
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