\\M.,

. ORIGINAL APPLICATION NOS.: 850/2000 & 180/2001,

CENfRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH :

Dated this Thursday, the 29th day of November, 2001.

CORAM : Hon’ble Shri Justice B. Dikshit, Vice- Cha7rman

Hon’ble Smt. Shanta Shaétfy,-Membef (A)

Chhibubhai C. Rathod, | | N
Head Ticket Collector, ‘ o K a : .
Western Railway, = R o . )

»Kandiyli, Mumbai. . ' | e - App]iéant.

: ‘ o ~in both 0.As.
(By Advocate Shri R. D. Deharia) : :

VERSUS

\7. . Union of India through

The General Manager,
Western Railway,

" Churchgate,

Mumbaf.

2. - The. D1v1s7ona7 Ra77way ‘Marniager,

. Western Railway,
- Mumbai Division,

\ Mumbai Central,
© Mumbai.

Qigzépf(;fVisional.Commeréfal.f
ger, Western Railway, - .

Mumbai Divisional Office, o .
Mumbai Central, Mumbai. - - : : e

4. Shfi Ramvilas F.,

Head T.C., Western Railway, DDR -
c/o. Stat7on Super7ntendent
Western Railway, Dadar (West)
Station, Mumbai.

U5, ~ Shri Ramshi Shram B.,

Train Ticket Examiner, W. Rly., CCG,.'
C/o. Station Superintendent,
wWestern Rai?way, Churchgate, Mumbar-.

6. ’ Shr7 Babu Ka77das Chavan,
‘ Train Ticket Exam7ner, W. R?y y

Surat. } o
c/o. Stat7on Quper1ntendent : -
- Western Rly., Station Surat, o .
(Gujarat). . -



o]

0

10..

11.

12.

 73;

14.

.Shri Narendra Kumar S.K.

Train Ticket Examiner,

W. R7y , Churchgate,

C/or Station Super7ntendent
western Railway Station,
Churchgate, Mumbai.

Shri Sanjay . V. Kadam,

Sr. Ticket Collector,
W.”Rly., CCG,

C/o. Station Super7ntendent
Western Ra77way.8tat7on,
Churchgate, Mumbai.-

Shri Ramdayal SaroJj,

Sr. Ticket Colleétor,

W. Rly., BVI,

C/o. Station Superintendent,

Western Railway Stat7on,~

Borivli, Mumba7.

, 8hr7'Pramod Kumar Rokade, -

Sen7or Ticket Collector,

W. Rly., BCT,

C/o. Station Superintendent,
Western Ra7]way, Bombay Central,
Mumba-i . ' o

Shri Naren Sonavaria,

Trafin Ticket Examiner,

W. Rly., Balsar, .
C/o. Station Super7ntendant
W. Rly., Balsar (Gujarat)/

Shri Vinod Harérfa;
Train Ticket Examiner,

- W. Rly., C.C.G.,

C/o. Station Super7ntendent,
Western Ra77way, Churchgate,
Mumbai. .

c/o. Sfatvon Super/ntenden
w. Rly., Balsar (Gujarat). -

Shri Balchandra N. Kadke, -
Train Ticket Exam7ner,

W. Rly, ST.

c/0. Stau7on Super7ntendent
W. Rly., Surat (Gujarat).

" Shri Rajesh ‘S. Gafkwéd,
. Train Ticket Examiner,

w. Rly., CCG,

"C/o. Station,Superintendent,
W. Rly., Churchgate, - o

Mumbai.
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17.

18..

20.

21,

22,

23.

24.

25.

SOy

Shri Bhagat Lalit D.

Train Ticket Exam7ner,

w. Rly, CCGqG, S

Cc/o. Station Super7ntendent _
Western Railway, Churchgate, -

. Mumbai.

Shri Ayodhya Prasad J. ’erma;
" Train Ticket Examiner,
 W. Railway, Surat,

Cc/o. Station Superintendent,
W. Rly., Surat (Gujarat).

"Shri Devidas Waghmare,

Train Ticket Examiner,

W. Rly., BVI.

c/o. Station- Super1ntendent
western Railway, Bor7va77,
Mumbai. .

Shri Mithulal 8. Kori,

-Tra1n Ticket Exam1ner,

W. Rly., CCG, '
C/o. Station Super1ntendent
W. Rly., Churchgate,
Mumbai.

Shri Sambhaji R. wankhedeb_
Train Ticket Examiner,

w. Rly, CcCaqG, o
¢/o. Station Super7ntendent
Western Ra;lway, Churchgate,
Mumbat.

Shr7 Vijay- Kumar Kannan,
Train Ticket Examiner,.

W. Rly., BVI.

¢/o. Station Superrntendent
wWestern Railway, Bor7v77,.
Mumbai. :

Shri Rdm a ,B Yadav,
Train ff1 t cxamvner,
W. .R1y

’

- ¢/o. Station Super7ntendent

W. Rly., Churchgate, Mumbai. '

Shri Sanjay Bansode,
Train T7cket Examiner,

‘' W. Rly., BVI,

c/o. Stat7on Super7ntendent

"-W. Rly., Borivli, Mumba7

" Shri Sufesnchandra Barud _
. Senior 7 7cknt Ccollector,
w. R1y, ST. '

c/0. det/Oﬂ Super7nfendenL,
W. Rly.. Surat, (uu_/ar“cu,/
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26.

27.

. 28.

29;

30,

31,

(9%
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 Shri Yongendraram H. Gond,

Sr. Ticket Collector,
W.Rly., BVI, ’
Cc/o. Station Superintendent,
Western Ra77way, Borivlii,
Mumbar .. . '

Shri Sandeep Bhombare, -
Train Ticket Examiner,

W. Rly., ST,

c/o. Stat7on Super1ntendent
Western Ra77way,

Surat (GUJarat)

Shri Pandurang N. Kamb7e,. .
- Sr. Ticket Collector, b

W. Rly., BDTS, )
C/o. Station Super1ntendent,
Westérn Railway, Bandra
Term7nus, Mumbai.

Shr7 Pratapsingh Gu7Jar77a7

Train Ticket Examiner,

W. Rly., BL.

C/o0. Station Super1ntandent,
Western Ra77way, Balsar,
(GUJarat) : :

. Shri Ramesh ‘G. Pasi,

Sr. Ticket Collector,

W. Rly., GTR.
‘C/o. Station Superintendent,
‘W. Rly., Grant Road, Mumba1

Shr7 ‘Mahancharam, .

Sr. Ticket Collector,

W. Rly., MEL,

C/o. Station Superintendent,
W. Rly., Marine Linses,
Mumbai. S

éhri‘Kant;’ _Patel,
Co7Iector

Senior Tjck .
W. R])é/BC ] !
c/o. tion: Super/ntendent

W, Rly., Mumba7 Centra?
Mumbai.

Shri MuthéfNLaxman,'
Senior Ticket Collector, -~
W. Rly. MEL,

- C/o. Stat7on Super7ntendent o

w. Rly., Marine Lines,

D Mumbai.

,Shri Milind Dahgle,

Sr. Tickect Collsector,
W. Rly. . EPR. :

- C/0." Station Super7fﬁendent

W, Riy. Elphinstan Road,
Mumbaij. A v



35.

- 36.

38.

- 39.

40.

41.

42.

43,

W. Rly., MEL,

S

: Shr/ Manjunath Be77ary,

Sr. T7let Coliector,
W. Rly., MEL.
c/o. Stat/on Super7ntendent

W.' Rly., Marine Lines,

Mumbai.

‘Shrf’Déiphode Rajesh, -
. 8r. Ticket Collector, ‘

W. Rly, MEL, -

.C/o Stat7on Super7ntendent

W. Rly., - Marine Lines, Mumbai .

"Shri Barot -Ashok Kumar,

Sr. Ticket Co]!ector,
W. Rly, BCT, : v
C/o. Stat7on Super7ntendent,ﬂ

'W. Rly., Mumbai Central,

Mumbai.

Shr1 B7pendra S1ngh Chonkar,
Sr. Ticket Collector, -
W. Rly., MEL,

C/o. Station Superintendent,
W Rly., Marine Lines, Mumbai.

Shr7 Ramesh Chandra SaroJ,

| Sr. Ticket Collector,
- W. Rly., MEL,

C/o. Station Super7ntendent
W. Rly., Marine, Lines,
Mumbai. :

Shri Sdreshlkumar Ram,
Sr. Ticket Co7iector,-

. W. Rly, MEL.

C/o. Station. prer1ntendent

W. Rly.; Marine Lines,

Mumbai.

-

Shri Ganesh Madhukér'Parmar,

Sr. Ticket Collector,

C/o. Station Supe nt ndent
W. Rly., Marine [i , Mumba7

Shri Avinash Shikhare,

Sr. Ticket Collector,

W. Rly., MEL, .

C/0. Station Super7ntendent

‘W Rly., Marine Lines, Mumba7

. Shri’ Mahavir Puranchand Bagli,

Senior Ticket Co77ectork

W. Rly., CYR,

C/o. Station Superintendent,
W. Rly., Charni Road, Mumbai.
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45.

46.

47.

48.

49.

50..

51.

52.

v

‘Shri Lilhas Kewalkar,

sr. Ticket Collector,
w. Rly., CCG. :

c/0o. Station'Superihtendent,'5

W. Rly., Churchgate, Mumbari.

Shri Shekhar Wainganker,

Senior Ticket quiector,.

Ww. Rly, CCG, .~
c/o. Station quérintendent,
wW. Rly., Churchgate, Mumbai.

"Shri Kishor P. Wagh;

Ssr. Ticket collector,

w. Rly, NDB..

¢c/o. Station Superintendent,
western Railway, Nandurwar,

' '(Maharashtra).

Shri Janaksingh Harpalsingh,

Sr. Ticket Collector,
Ww. Rly., BCT., '

- W.Rly., Mumbai Cantra?, Mumbai.

Shri Shrinath R. SaroJ,: .

Sr. Ticket Collector,

W. R’y., JOS, i . L
c/o. Station Superintendent,
W. Rly., Jogeshwafi, Mumbai.

Shri Ramdayal N. Kori,

Sr. Ticket Collector, o

w. Rly., BA, _
¢/o. Station Superintendent,
W. Rly., Bandra, Mumbaj. .

Shri J.S. Parmar,

Sr. Ticket Collector,

w. Rly., BVI, .

¢c/o. Station Superinte dent,

W. Rly., Borivli, Mum ffk’//,-

Shri Prabhudayal Vgrma, .
Sr. Ticket Collector,
w. Rly, Kile.- -

. ¢/o. Station superintendent,

w. Rly., Kandivli, Mumbai.

Shri Subodh Mahajan,
Senior Ticket -Collector,
W. Rly., GTR, :
c/0. stat.ion Superintendent,
w. Rly., Grant Road, ‘
Mumbai. o

~



- 53,7 Shri Sunil B. Bansode,l

Sen7or Ticket Collector,

W. Rly. ,iBCT

‘C/o Station Superintendent,

W. Rdy., Mumba7 Centra] Mumbai.

. 54. Shri Rajesh Kalvankar, o o L
- Sr. Ticket Collector, W. Riy., ) . ' .
DDR. C/o. Station Super1ntedent,‘

W. Rly , Dadar, Mumba7

55. Shr7 "Shrikant Sango7e,
.+, gr., Ticket Collector,:
" W. Rly., DDR. ‘ v
c/o0. Station Super1ntendent i ‘ IR . .
- W. Rly., Dadar, Mumbai. o

- 56. ' Shri Mukund V. Salve, - : -
- sr. Tvcket Collector, B S
W. Rly., DDR. ~
c/o. Station Super1ntendent,
,W Rly.,. Dadar, Mumba7

57, ' Shr7 Sun17 ‘Pedamkar,
.Senior Ticket Co77ector,A

. .W. Rly., STC. ’

. C/o. Stat7oh Super7ntendent
W. Rl1y., Santacruz, Mumba1

58. . Shri Hiralal Gopal, I
sr. Ticket Collector,
W.Rly., ST.: '
. ¢/0. Station Super1ntendent, S ' S :
W. Rly , Surat (GUJarat) - A Respondents.

(81. No. 1 to 72 as. Respondents in”

0.A. No. .180/2001.. . , , :
(81. No. 1 to 67 as Respondents 1n o . : ‘ -
" 0.A. No. 850/2000. ) ’ _ :

(By Advocate Shr1 R R Shetty) | o - v

g

(0) R D E R (ORAL)

PER : -Smt. Shanta Shastry,*MeMber (A).

S7nce 0.A. No 850/2000 and 180/2001 are interconneeted‘.

aﬁd w7th the consent of - the Learned Counse7 for both the parties
CIAM{ oML ¥ fhgaw

we have heard both the O Ae together, we. proceed to d7spose of

nby a combined order.
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V'O.A. No.: . 850/2000.

2. . . The apo7fcant in this 0.A. is aggrieved that though he
telongs tO'Soheduled'Caste,-he‘was wrongly shown' as. ,.a general.
’.oandfdate and was thus deprféved of relaxed standard and‘furtneri
se7eotion‘for:the post of Head Ticket Qo;Ieotor/Head Trafn.Tioket

Examiner,

3.; A written test was. notified for'seiection for ‘promotdon
“of Group ‘c’ staff oategg;y Head T C/Head T. T E. on 07 04.1998.
Alongw7th th7s not7ce, a 77st of e77g7b7e persons " was enc?osed

The'app71cant was shown at sl no. 106 w1thout ment70n1ng_that he
| be7onged to the schedu?ed caste category. The abp?icant'aopeared

,7” the wr7tten test he]d on 18.07. 1998 Tne results were

declared on 17.02.1999 and‘sucoessfulgcandidates were called for
vaa;voce;'“&‘?ﬁ¢hLaM& woa nof Calted foy vivae v

4, 4<Acoordfngv to 'the app77oant “he secured 55% of marks
whereas the pass7ng marks are 60% for genera7 category cand7dates
and for SC/ST candrdates the requ7rement 5. on7y 50% marks :

Sznce the app77cant had secured“ 55% he should have been'

cons7dered for be7ng Ca77ed.AQ//the viva-voce test.

-5. : The applicant represented'on 15. 03 1998 in wrfting' for .
7no7ud7ng his name in the 77st of schedu]ed caste cand7dates and
to re-evaluate his exam7nat7onvpaper. He had represented there7n

that from the'Very beginningbhe'had been appointed as sohedu]ed.

-9
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caste candidate and had a7so been promoted accord7ngly He had

‘rece7ved some oral assurance that in the next Tist 'the mistake’k

‘-wou7d be ‘corrected -and. he wou7d be shown as schequed caste

T

candidate. However, the correct7on was not carr7ed out. He'

thereafter ‘received a Ietter dated 08 07 1999 in reply to nis

‘ representat7on LIt fwas adv7sed V7de th7s Ietter that the

app77cant s case had been put up to the oompetent author7ty -and
it was deo7ded that the d7screpancy regard7ng the caste shown 1n
the ‘e77g7b771ty list 7ssued on 01. 04 1998 and 10.06.1998 had not‘
been brought‘to the notice of the adm7n1strat7on W7th7n ten days

from the issue . of not7f1cat7on 1n the wr1tten test wh1ch was held

on \ 18 07.1998 and s7nce the resu7t had been not7f7ed - on

17. 02. 7999 the' quest7on of g1v1ng spec7a7 re7axat7on at a .7ater

stage»does not arise. The app71cant representated aga7n but to

~no avail.

, _ . .
6. . The 7earned counse7 for applicant submits that he _had-

approaohed the author7t7es Concerned and represented before ‘the

. v1va voce test was to be held A7so, there was no condrtvon

'the e7/g7b777ty 77st shou]d have b

anywhere or rule that the represegtat7on aga7nst d7screpancy 1n

ought to the. not7ce of

the ooncerned author7t7es w7th7n ten days.~ The applicant has

- brought to our not7ce that . a sen7or7ty 1ist of Cfass IiI staff

wwas” issued ~on 76.01,1996=‘1n which he Was r7ght7y shown as

e

"scheduled casteI Also, he was at sl _no. 16 fn‘ the list Of

30.09.1997 {(page 49 of the O.A., Annexure A-5). Inspite of this

pbsit%bn,-the respondents adid not cohsjder ‘h7s 'representation

© properly.
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7. . The respOnapf s do admit that the applicant . 1s a

scheduied caste and it was an adm7n1strat7ve error that he was

'wrong7y not7f7ed'as a general cand7date,. The app71cant has -

approached after the result-of the“Written test He ‘could have

nvery well approached as soon as he noted that his name nas shown
as -a genera/ cand7date 1 the not7f1cat1on of 01 04 1998; The.

_ wr7tten test was held on 18.07.1998. He had ample t7me to have

poynted_out the d7screpancx.' After haV7ng fa77ed in the ertten

test, now he_cannot'come‘with.the grjevance that he has- been

consjdered as .a. yeneral.candidatem He took the'ca7cu7ated_risk
of sitting in the‘wrftten test Nas'va general candidate "The
situatfon'cannot now be. rect7f7ed However, 7n future bﬂswou7d
be cons7dered as a scheduled caste candiddte. In ”this -Context,
the learned: counse7 for the respohdents{re77edvoh the~judgement

in Madanlal & Others V/s.- State of J & K and. Others (1995 SC L&S

712) wherefn it . has been . held that havfng taken a calculated

‘chance, the person cannot quest7on the select7on after having

failed.“ vFurther, the Learned Counse]l for respondents has taken
the p7ea ;that 'the ~applicant ‘has approached‘ th7s Tribunal
beiatedly, :beyond ~ the prescri'baL;time.'of iimitationfuand?.
therefore, on that ground a7so'thé*app7icant’s reduest needs to

be turned down. The learned counsel 1is relying on the Jjudgement

in the'case of State of Punjab;’/s{ Gurudev Singh wherein it has

been he7d that even vo7d' ction gets vitiated by limitation. The
7earned counsel for- the respondents also sdbmitted that the\
senfority position has. now‘; been we77 sett?ed ' and any
consideration of the app77cant at th7s stage has scheduled Cabéi

¢

would affect the senzor7t of other.schedu:edfcaste candidates.



(N

11
8. - The app71cant has . f77ed M. P no.'975/2000-for condonatfon
of de7ay ' The- app77nant _has stated therein 'that he was
contfndoUst;approaoh7ng(the "officials coricerned. who promised

that they would reconsider the decision as conveyed to him vide =~

‘Jetter dated\08.07.7999, The app?vcant should have approached'

this Tribunal on or before 08. 07. 2000 whereas he has come on -
08, 14 2000 a delay of five months : hHe was wa7t1ng for the
de01s7on of the respondents in good fa7th and wanted to avoid-

77t79ation and therefore, there has been de7ay ‘ However, the

applvcant has a strong Case.

9. . The app71cant has also filed another M. P No 985/2000"
- for orders to issue notice to the pr7vate respondents No 4 to 58.~
‘and had sought directions to the respondents to produce re7evantv
tdocuments nd to' make necessary correct1ons in the e77g1b717ty

Jist by de7et7ng the name of the ‘applvoant from the genera]»

seniority :77st and 1nclud1ng it in the' Tist of scheduled ‘
caste cand1dates and to re- eva7uate his’ answer paper. A request
was also made’ that the not7ce on: t ekvpr7vate respondents be

served through Respondent No. 2,;

10  _We have heard the 7earned Counse7 for both ‘the part1es

and have g7ven carefu? oons7derat7on to the p?ead7ngs We f;nd

that this 1s a genu;ne case where the applicant, though belonging

‘to Scheduled Caste, and having been shown 'as SC right from

beginning;.was’7nadvertent7y not shown as SC 7n"the e7igibi71ty'

list attached to the “not7f7oatﬂon_ dated 01. 04‘19Q8 It was

apparently an_administratfve error.’ No doubt, the Vapp7fcant

. )
R
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~could  have brought to  the notice of ' the respohdents the

d7ecrepancy even before the wr7tten test, however, he‘has given a

wr7tten representat7on on7y after the wr7tten test.was,,over- and

the result of the. test was.declared but’ there was still scope as

the selection was not complete and viva-vole was yet to be Theld
and the Respondents ‘could have - easi?y ’.Pons7dered the -

‘-repreeentat7on of the applicant at. that stage as no ones 7ntereet

would have been affected . had the ;app77cant S . heqdest been |

consfdered.’ The marks secured b} the apprcant were already

knoWn,"In our-considered view, therefore, it was not' right on

- the part 'of' the respondents to have reJected the 07a7m of the

app77cant for be7ng cons7dered as scheduled case cand7date. for

viva- VOCG.

N Nodoubt the applicant has approached.” this = Tribunal

belatedly. We. have perused hie'M,,; for. condonation of delay.

. . ) . . . f : . R . - R -
Since this 1s a genu7ne agg \.ard the mistake occurred
7nadvertent7y on the part of the re ondents, %i are 7nc77ned 4€3nnd

f’Vﬂ'\ d«ﬁnﬂr*‘(/\ea ‘(WM‘Y\
condone the de7ay ih th1s case. In the Judgement cited by h

‘Iearned counse7 for respondents 7n the case of Madanla? (supra)

o~

the ent7re se?ect7on process had a]ready been comp7ete That 18
not’ the case, here. Only the written test had been he7d and the
resu7ts had\been dec?ared The viva-vace test wae st777 not over
when the app77oant had repreeented . Therefore, 'the app77cant,s
case is d7¢t7ngu7shab7e S7nce notjoes werei,Served>'onithe
pnfvate'respondents) M. P No 1 985/2000 hae_aieo to be treated 'as*t

allowed.

b 8
RN
L
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12, In the'fabts and’ciroumstanceslof the case, we hold that'ﬂ

tre app77cant was e77g7b7e for be7ng cons;dered for the viva- voce

as schedule caste candIdate - Accord7ng7y,_ we d7reot' the

respondehts to ca77 the app77cant for the viva-vocé test and if

"foundisuccessful he sha77 be cons7dered as 'a..seIectee for
’promotion to the post of Head T. C. /Head T T E. fron the date h7s~

Jun7ors were promoted Th7s exerc7se sha77 be carr7ed out within .

a. per7od of three months from the date of recevpt of a copy of

th7s order . No order as to costs,

© 0..A. NO. 180/2001

13 ~In this. O A the app47cant 18 aggr7eved by h7s reversion

from the post of Head T.T. E to - the post of Sr T7cket Col]eotor

ordered v7de Ietter dated 02 03 2001. The app77cant 18 aggr7eved

by thlS order as we77 as by the pane7 dated 06412.1999 Cons1st7ng f

to h7s not7ce on7y on

of 715 emp7oyees selected for promot o as -Head T. T.E. /Head T C
According to the app77cant t/<l

05h03.2001. In th7s case, the» applicant had also prayed forh

interim re77ef that. penadng-the-hear7ng and final d7sposa7 of the

pappiioaf7on, the respondents be restrained to stay the . operat1on'

of the impugned reverSvon order dated 02. 03 2007 'The. Tr7buna7A

.granted . status -quo on '16.03. 2007 and the same haa cont;nued t/77

- date. In view- of our d7rect7ons in  O. A . No. 850/2000 the

app775anf needs to be tontvnued in the post of Head T.C. which he

 has been hold7ng o1 ad hoo.basjs tj77 t@e*resuit,of the viva-voce

.. 14



becomes avaf]éb?e. - We, therefore, d7rect that the status- quo‘
granted ear77er shali cont.inue and tre applicant sha77 be allowed
to cont7nue on ad hoc ba87s in ;ﬂé ﬂObt of Head T.C. until the

results of viva-voce" to be Lhn&id for_ the applicant becomes

“available.

. . , -WM/‘ a,LL:wu( ﬁ ] ,
4.  The OCA 18 d}spesed & w7th the above directions, Nd

order as to costs

e e i o =L

(Smt. SHANTA SHASTRY) o 7 (B. DIKSHIT)
 MEHSER (A). - | ( VICE-CHAIRMAN
. OSk o
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. 7: ';-]‘ f [ c*:' ’
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