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CENT. ADMINYSTKAT
MUMBA! BENCH

patea on this the [/ day of Eﬂ%wwg 2002 .

Hon'bie Mr.Justice Birendra Diksnit - vice Chalrman

Hon'ble Mr.B.N,Banaqur

0.A.885 of 2001

H.K,KatKkar,
Junior reiecom Urricer,
VU/0 LIV.ENnginesr yerawada,
runae.
{BY ARavocate snhrl
shrl §.v.Marne

Gangat with

ynion\or indyga
the pecretary,
1n1STYY oI communications,
yanchal snawan, New beinl.
me cnier general Manager,
Telecom Clrcile,
- 411 VUL,

Telecom,

Telapnone phawan,. Bajirao Road,
rune - 411 UV4,

{BY AQvocate Snrl V.d.Masurkar)

U.A.886 or 200

p.S. Harisangam, _
JUn1or leirecom viricer,
U/0 General Manager (kastj,
shankersnetn Koad,

rune.

(BY AdQvocate SNri v.v.sangal with.

SNr1 ¥.v.Marne)
YERBUD

union Or inala

tnrougn tne secretary,
MIN1S8Try OI COMMUN1catrlons,
sancnar Bhawan, New Delni.
rne Chier General Manager,
Manarastra ‘eiecom Circle,
Mumpal 411 vulL.

rne yeneral Mmanager,

rune TeiLecom,

Kumar kstate kuiiaing,
sankKertsneth Koadq,

rune. -

{BY AQVOCAate SNrl V.g.Masurkar)

1pal generai Manager (ekast),

- Memper (A)

- Kesponaents

- Appiicant

- Kesponqaents ..
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p.s.Jain,
JUNl1lor TrTeltsacom UIricer (vrnone},

U70 Di1vlsional Kngineer {Trunksj),. .

rune relecom,runa. .
(BY AQvocate snrl b.V.sangal with,
sArl s.v.Marne) Wl -

. - VENsuH

ommunicacion,
, New veini.

he General Manager,

rune Telecom P1STricet,

Uept.or TEeLecCOMMUN1CATIONS (MBENL},
Telepnone Bnawan, Bajlrao Koadq,
rune 411 UVZ.

{ BY Aavocate Snri1 V.s.Masurkar)

0.A.88 T

M.H.33gar,

JUnior ‘relecom vrricer,

U/0 General Manager (kastj,

snankersnetn Koad,

rune.

{ HY AQvocate Snri p.v.5angai with
sNri S.v.Marne).

VERBUY

ynion Ot inalia
TNrougn tne secretary,

M1nistry or COMMUn1cations,
sanchar Bhawan,New peini,

‘*he Chletr uyenerail Manager,
Manarastra telecom Circle,
Mumbpal .

‘he generai Manager (Kastj,
rune relecom,

Kumar Estate Bultdaing,
shankersnern Koad,rune.

{BY AQvOocCate snri v.s,.MasurkKar) .

0.A.888 or 2001

K.P, ratil,

JUN1or relecom Urticer (rhone),

U/0 Generai Manager (‘rerecom),

Jaigaon - 425 uul.

(BY AQvocate Siri b.V.uangali with
SNr1 ¥.v.Marne) _

. VEKBUP

R‘. . .

.- Applicant
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- KesSponaents.
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union or inala |
tarough the gecretary,
M1nistry or Communications,
sanchar Bhawan, New Delni,.
The (nler useneral Manager,
Manarastra lelecom Circie, .
Mumbal.

the weneral nanager, -
Jalgaon teleCom D1S8trict, . .

vepartment Or 1Teil8CORMUNR1ICAT1IONS (BSNL), .

Teiepnone bnawan,Jalgaon.
{BY AQVOC&tG snril v.s.Masurkar).

OA 830 or 2001
GunWant Motiram Nagie,

JUN1or 1e16ecom Urricer,
pharat sancna am uta.,

K. R. Yalwe)
VYERSUE

-({DG Irtment or ‘reiscommunications). .

Sancnar Bnawan,
New belnl.

: rﬁnesponaents .

¢

- Applicant

The Chier yenerai Manager {(Telecom), .

Maharastra circie,
pnarat.sanchar Nigam Lta.,
Mumpai.
'tne Generai Manager, .
Telecom P18STricet,

Kola.

By Advocate Shri V. S. Masurkar)

0.A.891 or 2001

vraKasn kanu Mnaske,
JUnlor reiecom UIricer -
Bnarat sancnar Nigam .Ltda.,
AROla,

(By Advocate Shri K. R, Yelwe)
VERBUL

union or tnaia
TArough the yecretary to the
Government or incila,

{bepartment oOr lTelecommunications)

sancnar snawan,

New Lelinl.

he Chler Generai Manager,
Telecom Maharastra Clrcie,
Bnarat sanchayr Nigam Ltd.,
Mumpal,

'tne yenerar Manager,.

Telecom V18Trict,

AKOla. |

(BY Advocate Snri V.y.Masurkar)

- Kesponaents:

- -..Appllcant

~ .Kesponaents
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rrakash Hanmantrac Ladanexkar,
JUN1ior Telscom urricer,
pnarat sanchar Nigam Ltd.,
AROla., :
({BY AQvocate U.v.Gangai with :
snri 8.v.mMarne) ) o - Applicant

i. ynion Or inaia
through jecretary to the
T Pt inhaia,
ry\or/ communications,
arcm Or '8leCOmmMUN1CaTions}

Tne CiMer yeneral Manager- (leiecom),

Manarastra Circle,

arat Sanchar Nigam Lta.,

Mumbazt. ?

{ BY AQvocate snri v.h.Masurkar;) - KGBPOHQOHI‘.S \‘\

(9) A 912 or 2001 §

A.K.paT1L, e
Sub UlV.Ekngineer, -
|survey/iransmigssion 11})
papartment of ‘retecommulcation,

Jaigaon, j
(BY AQVOCATe SNTl G.¥.Walia) . - Applicant
VEKBUY
1. unlon or inaia -

tnrough thne (nier (;enerai Manager, ]
Manarastra ‘relecom Circie, : :
rFountain Telecom Buyilding, ! 1
¥OYT, MUmbal 4UU UUL, |

‘. Ine General Manager, | = 3'k
Jaigaon Telecom D1STrict,. - |
Jalgaon 44b uul. |
{BY AQvocate shri V.S.masurkar) { - Responaents:

I
!
(10) U.A.916 | ;
I
|

Manesh vijay singn gujar,
JUNn1ior ‘1elecom UIricer, i
U/0 General Manager ‘Teiecom, ’
vasal,
{(BY Aavocate shri p.v.Gangal witn

Snri s.v.Marne) :
' : YERSUY
1, vnion Or indla

TArougn the secretary,
M1n1Stry of Ccommunications,
.sanchar Bnawan,
NOeWw beinl.

- ApPi1CANT
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Tne Cnier yeneral Manager,
Manarastra ‘teiecom Circle,
Mumbal - 4il VUi, ' '
The Asslstant. generai Manager

Kalyan Teiecom, Kalyan 41 Jul. ...
(BY Aavocate SNnri v.s.Masurkar). .

o 0 or

-

sarjerac shagajl More,
JUNicr relecom vrricer,

U/0 ueneral Manager,
Aurangapad ‘rTelecom Yistrict,

union Or inqia
tnrougn the secretary,

M1nisctry ot Tlelecommunications,
sancnar pBhawan, New belnl,

The Chler senerai Manager,
Manarastra ‘lTelecom Circie,
¥ountaln Telecom Buitdlng,
Fort, Mumbar - 40U UYL,

Ina General Manager,

Aurangabad Telecom LV18trice, .
¢.7T.U,, Buliding, sBahaaurpura,
Aurangapaa,

{BY AdvocCate Hnri v.H.Masurgar)

-Appiicant

.- Kesponaents

!

[ R

- F

. = Kesponaents. .



URDER o .

Birenara U1KSn1T, vice-inairman. .

inese eleven uriginal Apps1¢an1ons movea unaerisect1on 19
ot Aom1n1st}an1va Iripunals Act, 1985 navé pean T11eq DYy Junior
lelecom UTTICers posted at airterent divigdions of ﬁanarasntra.
GIrcie or snarat sanchar Ni1gam LIm1Ted {1n Snort, BSNL) Wno nave
peen transterreg by a COmmon transTter orager, Ine nfansrer or
eacn oTf TNe applicant 1§ Trom their respeén1ve aelecém vivision
TO Goa Ielecom ULIVIsIon, e  transten order inas  peen
communicatead TO appl1Cants Dy ASS18Tant ueneral nanager (51) at

the OoLri

T y¥hiet General! Manager, ielecom, Maharastra Circle,
Ttter gated 26.171.Z000 on a letter‘néaﬁ Ot BSNL
wherqin® 1t 18 statead that as per approval ot chier Generai

| .
ger  manarashtra uircle, Mumpal tThe saild transters aﬁg‘

-

poetings are oraered. As sach applicant nas cnal#enge@ the oraer
OT transtrer by Ti111ng separate UA., 1In tnBS? UAS.,.DBS?GG taking

|
common grounas, tThey have raised pieas on merit applicaoie to

I
1naivigual cases. |

-

2. Tne  facts giving rise to these UAsS arel that the
\

applicants are Junior Telecom Officers (for snort J1Q) ' GCS urage

|
'8’ cadre opeionging to Maharashtra Circle of BSNL. The caare of
J.7.0's 1s a circie cadre. A Gircle 18 41y108a 1nTto D1v1SIons

anda appiicants are postea 1n different Divisions of Manarasnnra}f“
| ' i
circie. Tnougn eieven J.7.U.'S have approachea tnis ‘ripbunal

cnattenging the = 1mpugnea orager, 20 J.T.U.'s ndlong1ng O
: |

3

different aivisions nave peen transferrea from thelr
| !

Divisions to Goa Livision. 1The 1nitial transrter orddr was or 21

respective

parsons of different divisions but as transrer ﬁroer of one




7
. officer has peen cancettea for wnich tne reason poinTed out

during argument 18 thal ne was wrongly snown as he was $.D.f.

-d

o
Q?O nN1s appointing authority 18 nigner 1n rank than person who

passed ordaer. AS all the appiicants are dissatisrieq Dy that

transrer, tney nave fiiea tnese U,AS.

3, The Common grouna of cnatienge 1n al| U.AS Jeocutoe18  THAT
appiicants have el1ther been charge-sneeteg  ana are facing
discipiinary proceeaing or are facing cr1m1naf prosecution,
ACCOraing to case Set up by appiicants, each appticant has

submitiea represen: 10n against nis transrter soon after, but as

hothing

d\gean done/ by responaent ordering transrer, therefore

S
approggnéa this Tripunai. E "

case of eacn applicant coulg pe examinea sepafately

e feang olecided (ogelier ‘ .

1T, but/as pleas raised Dy appiicants In all dcases areg,
5 .

mare or less commoh ang  same. Arquments aavanceq oy Isarned
counsei for appiicants s é1tner appiicant couia not pe
transferrea gue To0 pendency of aiscipiinary proceeqings or ne
coulda not pe transrterrea during penaency of CF)Mlnal C&SGS. AS

arguments are common, all the cases can pe aisposed of by common

oraer.
5. The common argument Dy iearned counset on the pbasis of
stano taken 1n tnese cases 18 that all The applicants as wetl as
Ay’ non-apptlicants, except one, are facing either aiscipiinary

proceeaings or criminal prosecution and thererore they nayé peen
singted out ana transterrea in mass to Goa Telecom vivision trom
dwfferentlo1v131onsﬂ On That pasis the common argument wnicn has
peen advancea 1§ that tne transfer order 1s 1in the nature of
puniIsnment ana 1S nNoOot 1IN the ex1gencies O service. Tne
appiicants claim 1S also that thé orger nas bDesen 1issued In
colourapie exercise or power ana 1s abuse of the power Dy
authority., <The argument 1S that the order 1S5 vitlated aue 1O

malice 1n taw beside peing 1n viotation of Ruies 66, 67 ana 68 or
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w

departmental 1nStructiong as pupbilsneda 1n voiume - TII or Manual
or Oepartment Oor POSTS ana Telegrapn at pages 28 - 29, Eacn
appllcanﬁz nas aiso . higntighted personai difficuity ana maae
grievance against the transrer oraer as being 1ssuea 1n
m1a-academ1q_ 885810n when tneir chiiaren are studying or because
appilcant himselr 18 Or SOme Or Nis Iamily memper 18 ill.
6. The stana of applicants has been disputea py Kespondents.
Accorqing to tne Responaents, THis8 Tribunal 1lacks 1nherent
Jhrigaiction to entertain and try orlglnallappllcatlons“fiiea )4
PRIICants., The ground ror cnalienging tne':urlsolc;1on 18, tnat
BSNL 18 a government company whicn nas not peen notiriea ﬁnaor -
4
section 14 {2) Oor tTne Administrative Tripbunais Act, 1985 (in
sport AcCt) ana, thererore, this ‘fripunalL i1acks - inherent
JUrisqiction TO entertain tThese cases WNlCh are agalnst BSNL.
The Kesponaents nave also disputeda the ciaim or applicants on
merits, Thelr stand 18 that the applicant pelng JTQ or GC8 ur.
- B caare, which happens to he a Circlie cadre, tne applicants are
l11aple TO pe transterrea in accoraance W1tﬁ €oOnaA1ItTions Or service
anywnere 1in the nanaraéntra relecom (1lrcie, wnicn COnsists Or
sTate or Manarasntra ana state or soa. As ail the 0.As8. nava~?)ﬂ
peen argued Slmultaneousiy, as they ralsed more oOr 1eSs Common
grounas, TnNey are pPelng aisposeq Or by a Common oraer.
7. the learneda counsel. ror Responaents nas arguea tnat E;:
appl1cant 18 WOrKing with BsNL and as the oraer Of transter nas
peen passea DY BHSNL, WNlCh has not peen notifiea under section 14
(4} ©OI the ACT, thererore, TH1S Tripunal qaoes NOT. have
JUr1SdlCTion TO 6ntertain the UA ana grant relief prayea ror by

Tne applLicants. He pointeda out Irom aocuments filea tnat aiLL tne
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OTGers ana cCorrespondaences unaer cnaiiengs are from BsNL ana they
are not 1n &Xercise OI power as an orricer or union or Inaia.
The argument 18 Tnat as Bsmu 18 not notified under Section 14 (4)
of tne Act, matter aoes not fall within the jurisdiction
conrerrea on tnis rripunai. ®nri D.v.usangal, Aavocate appearing
On behair Or The appilcants Opposeq the OD)ECTion raised. H1s
contention 18 tnat aumittedly applicants beiong to 6C8 ur, B
caare and as TNe OIIlCers Or GUS Gr. H cadre nave not peen
apsorped by BSNL-Tiii tTNls qate, they continue to be unaer
e I 4enyrai government ana as tne transferring officer
fjgzé{\or entral uovernmént, ne nas passea order in

OI power as an ocrricer 95 central yovernment ana not as

smp

13 a
¥oxerdt

an\offlicer or BsNL.

wenp
. undalisputedly, employees 0r Gr. ‘T ana  bL°, wnho Hg#ﬁ

?

working witn <the Telecommunication Departmenq,optaa 1I0Y being
aosorpeq DY BSNL, wnlcnh niag 1t8 own 1dentity as a government
Comp&n&, ana the empioyees OI The 8ald TWo Groups stana apsorpeda
‘ana are nNow emplLoyeoes oI BNNL. %? éppllcants cilaimeqa tThemseives

TO e empioyees Or union or Inaia beilonging to Telrecommunication

vepartment 1n Gr., ¥, wWho are posted On Ior managing tne work or.

v BSNL.,  Tne stand Taken DY appilcants 18 That they are workKing as
emproyees OI Government or Indala and are.directiy getting oraers
IYom OIIlCcers Oof tTne Government Or inaia and as transier ordaer
nas peen passed DY an OIricer ot Central GOvVernment, tThe U.AS.
are maintalnaple. ACCOrdaing TO argument Or Mr, Gangal Uniess
appilcants are absorbed DpY BENiL, arter due rormallties, they
continue TO De employees Of union or Inaia. He nas pointed out
tnat tne appllcants have neither been absorpea py 8sNL nor they

have peen askea to give option for apsorption by BENL.
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9. The argument ot Learnea counsedi T0r Responaents

Mr.v.5.Masurgar nas peen that appllcants are empLoyees OI BSNL
and Kespondents refied upon the 0ecision or frapir Kanti Cnoudhry
vS. union Or indala & others passed 1n UA NO.Z/4UUL Geclaed on .
J.1.4UUl Dy dajicutta sencn o©r tThe {entral Aam1hlstrat1ve
Tripunai, that appilcant aic pacome emplLOoyees OI BUNL. . ghflOUS
oTher autnorities ware also cited DY counsel 1Oor appiicanis to
SUpport ni1s contention. Arter hearing counseéi I10r the parties
the Jjuagement was resarvea by us..

iu. Wé Cannot undaerstand as TO WINY BMNL 18 not comlﬁg up witn
speclt 1 getting out exact retationship with GIOGP ‘A’ ana
j 'c§€£;:L1CBIS Wno are wOorgKing and managing 1tus attalrs. in

u
Corsd Y \*
negea \VAS tne JUdgment was reservea by us put B 1 tqu neara‘

in On the Trequest O learnea counseL ror responuents.;§ﬂwas
dirrected TOo De 118Teq as learned CoOunsel wanted tTHaATt a recent
juagment OI Vpeihl Hign COurt 1n the case Or Ram Gopal verma Vvs.
Union Of inala, (4uUVi Lap.lC 3/81} Dpe also considered. He citea
That judgment TO ShOW that TNe Delhl High Court has neid that the
yentral Administrative ITripunai nhas no jurisdiction to entertain
periticon 1n apsence or notification unaer section 14 (2) of the
AGM1N1STrative Tripunats ACT. £XCept piacing the Cases Of Prapir
ranti cCnoudnury (supra) WwWNlCh proceeaea on the asﬁumpt1on'tnat~1*‘
"81nce tne Dapartment or Telecommunication nas Decome Bsuu v.e.r.
1.10.2001", we are not possessea of any materiai on recora on tne
pasis of wnich we can conciuae tnat aiL officers ana empioyees of
pepartment Ol ‘eieCOmMmMuUN1Cation Or union Or 1inala wo}xlng WEEA
inuifferent Circies or SSNL have pecome BSKL empioyees ana cease
to be wWitn the concernea aepartment ot union or Inaia., . We are

unable to unaerstana tnat wnen BSNL was contesting inherent iack
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OI JUri$dicTion 1n tTnis ITripunal on tne 8aid ground then wny tney
nave not Stated 1n thelr written statement that applicants stana
apsorbea with BSNL Or tney nave the status or asputationist to
Support tpls ractual position. - Kesponaents have not statea that
ract 1in written stétement ana merely reiying on taicutta Bench
Juagmenf o1 central Admlnistrative Tribunat contended that Group
"A' ana Group ‘¥ vfficers Or Telecommunication uoﬁartment nave
pecome UII1Cers Or BSNL. Responaents couita have even flied

affiadavit in support Or it. Examining tne cése, we fina that tne

case reltates TO emp es wno were on aeputation witn Mahanagar
‘Teiepnone o m hifea gnort MINL) and, tnererore, 1or tne
purpo t | suspendion};” they were directiy under -aaministrrative

*:contr01 o\ MENL. The aistingulsning feature or present Ccase 1B

tnat responaents nave failea to inform us 1in tnis case as to in
wnat capacity the responaents are witn BSNL 1.e. are <tney nov
employees Or Department Or Lommunlcations Or BsNL ana 1f tnere 1s
any notification oraer to tnat errect. AS the oraer was DY
OIT1Cers OI Thne Uepartment ot ‘reiecommunications, Government oI
Inala, we askeq learned counsei IOr reSPORGENTS TO 1NIOIM us éven
eX8rclse Or power DY OIrflcer oraering transrer. We nave askead
'specirically TRat 1t they exercised powqu%mployees OI BSNL Or as
that O Uentral Government. <1Nne counsel IOr respondents Could
noT Tell US as TO 1h what capaclty they passed order. He coultd
not answer query as TO wnether the reiatlonsnlp between BuNL ana
appiLlcant or Mmaster ana 88rvant has comé 1nto ex1stence ana
appilcants cease TO D8 1n empldyment o0t union Or lndia. Thus, 1n
the case OI Kam Lopal verma (Supra), 1t was an aamitted case . Of
: avd Marcfort i W
parties that emplLoyees 1nvoivea were on aeputation;neid that

¢entral Agministrative ‘ifripunal hag no Jjurisdaiction. Here we

)
e



|
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| ' .
F ,
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fina tnat fact 1s 1in aispute. ‘Ine responaents are qlthh01d1ng

tne fact tnat wnetner officer transferring appilcants was an

officer on qeputation with BSNL Or he orqered in aqischarge of

funcrions as an officer or GOovernment oI Inaia as w?11 as 1f
) alserieet . !
appilcant stanas invoivea Tne case 1s aistinguisnedfs.
[ ] [™-] !

11, uearnea Counsel IOr Kesponaents nas'plLaced Derdore us the

aeclsion 0 Hukam cChpnanara oyal Vs, ynion oI Inala, {UA

-
I ;

NO.Bb/Z001 Qeclded by tne Mumbal Hench on 10.4.2001), ;wn1cn was

Tagen y uR tH bBombay Hlgn COUrt 1n Writ FeT1T1On No.Z256/2001,
! ;
ner :\\Rn ign Court has upneid The 0Oraer Or ‘fripunal by

) , o .

2avl open the question for aetermination Of=Jurlsalct10n. In
/ \ ! I !

t

i
¥§ case, tnhe opjection wnich nas peen.taken before us nas - not
' |

teell the sSubljeCt matter Or consigeration. : f a1

12, Tne other decision 18 Or AcCtion Committee. Qualifiea
I |

taleCom Tecnnlcal Asglstantg I1I0r promotion POStSL of Junior
| } !

I

TeL6COm UII1Cers & Others Vs. Union OI ,lnaia & others, {(UA
|

Nos.240, 278, 2035 ana 282/2001 aeciaed on' 23.7.Z001}.S0 rar this
| I ’
case 15 concermed, 1T 15 a P1V1S10n Bench oraer to wnlch one ot

. ‘ L
usS was party. the case related TO &mMpPLOYessS OI Group ‘C°, who
were rormeriy emplLoyees or union or Inala ana tnerein 1t was
aamittea case of parties tnat tne concernea empLOYees sStooq

I ‘ ! i
4apsorped DYy BSNL wWnlcn 15 hot The Ccase nere. 1t '1s ‘ror tneﬂ*ﬁ
1 } ’ !

reason tnat Division Hencn arter Knowing tnat tne!empxoyees or
tnat case Delng apsorbneda Py BENL and BSNL bpelng POE notiriea

' I
undaer yeaction 144Z) 0r TtThe ACtL, tnaf it hGIQj no QA was

| -
| j

'13. A8 The respondentg dai1d not daisclose tTne y Yeirationsnip

1

malintalnapie perore tie lripunal.

aespite query Deing ralsea DY us, TN learned counsei Ior

I
regponaentsg tried TO sSniit the respon31nlllty ch appiicants ' to
' -
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pProve tnat the ‘fripunal nas Jjurisaicrion DY arguing tnat tne
fhat ;

buraen or proof to Snowi Tripunal has Jurlsalctlongon appiicants.
L

14, 1nls Takes us to the question as to whether appliicants

ware rGQUIIBG LO sSnhOwW QuSTAr Or Jurlsdiction Or the fripunal or

the respondents. The normatl ruie 18 that tne person wnho aileges
that a court or Tripunal does %;Thave jurigaiction nasitqpnow
that the Court or 7Tripbunal hearing a case does not have
jurisaiction. Tne Learned Counsel ror Kesponaents 18 not raigat in
contending tnat 1t was ror applicant to estaullsh'tnat the Court
nas jurisdiction, & contention cannot be accepted., . The reason
ney\tn sgondents 8tand 18 tnat this lripunal &bef not
urysajce TO #entertain ana Try tR18 UA, 1T was.ior

.,
TO 8s8taplisn the lack or jJjurisaiction oOrf this

ripunai. FOr examining 48 TO which party was requlrea to prove

Soch, .
eﬁﬁﬂ O Jurisaiction we would LikKke to Point out <cThaAT here the

BSNL 18 sSupposed TO pOSsesSs qAOCUMeNtS WNicn COULd ShOW the

relrationsnlp 01 applicants with BSNL ana the status or

reiationsnip ot officer oraering tne sald transter. The Tact is

Within speclal knowiedge OI BSNL as TO whether sroup '‘A° Officer
Of TNe UepPartment Or TeleCOMMUN1CAT1ON, Wno oraered transfer,was
@Xercising power as an orricer Or HBENL oOr as an officer ot

feiscommunication Uspartment or union Or Lnaila. As the fact is 1n

tne speciai Knowieage or respondents ana as no affidavit or

qocument nas Deen I1li6a TO SNOW Us exact relationsnip oOf
appiicants or officer ordering transter wlth BBNL, the
preriminary objection or Kesponaents 18 liabie to pe rejecteaq,.

15, We wouid L1Ke to point out nere that in one of the case,
wnicn 18 not before us, we considerea 1t necessary TO have

Spec1ric standa oI respondents on arridavit 1r applicants or thnat

.
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case wno are of c¢roup '8’ continue to be in tne qmp;oyment of

union of Inaia or tney are employees or -BsNL. In tnat case

counsel 1I0r BsNL orally askKed 1or time tTOo optain 1q3truct10ns.

ARG BEahRd. We granted time ana askKked To ffls arriaavit or an
w . I

w3

0rricer Of BSNL on 1Tt. Un next date, wnen tnat cCase wés taxen'up,

. | :
we askea the Learnea counsel ror Kesponaents, wno nappens TO D8

PraTY :
same couns Or BSNLL1N These Cases, as TOo whaeather arrlqavit was
oo B

f lée,

1@ any arrigavit 1n tnat respect. 1ne stand now Ttaken

The Learnea Lounsei stated That BSNL Was That not
I .

. | : - | - ‘-7
ifore us Dy Kesponaents 18 that tne onus Or proving that cnéi
| \

ryipunal has Jurisaiction to try tne case 18 on app11¢ant.

l
16, B® 1T as 1T 18, as we are Or tne view tnat 1t{was I0Y tne

respondaents tO Dring relevant materiat for ousting tne

jurisaiction or tnis Tribunal ana as they nave not aone 1t, in

apsence of any. material to estaplish that the employer oOr
|

applicants cease Ato pe the union or lnaia, the obJéCtlon Ot the
RESpOnGents that thils Tribunal d08s Not n@ve Jur1sa1¢t10n fairis.
Tn1s TakKes us TO COnsider the Clalm Or applicants on merits.

17. Tne facts 0rI aili the cases are :more or iass similar j&“
giving rise TO COmmMOn question Or law ana tnerétore, berore
consiaering tne case on merits, we would fllxe to ?arrate~ the
facts of eacn case, -As the bLearnea counset for appilcauts first

arguea VA N0.887/2001, we will pe consldering it as leading case

1

for considering arguments. ' i
! i
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VA NO. 8871/2001.

The appiicant's case 18 tnat he. wae appointea as
Tecnn1c1én On iV.b.1Y¥9% ana was promoted as Junlor ‘TelLecom
vificer, wnich 1s a uroup B° bost-on 13.0.1964. By a memo at.
28.10.1997/5.11.1997'tne D.£. pnones, Rurar-1 proposed to noid an
8nqulry against applicant ﬁnaer Rule 14 of the Centrai Civiy
5ervices {Ciassification, contro. & Appeals) Rules, 1965 {1n
SNOXtT, CUS Kuies). iné cnarges, 1n supstance, were that the
appllcant rallea TO roiiOW THe IOIMAailT1eS WwWNlie Providing six

new telepnone connect -+ A TYeply was submitted DY applicant on

fNQUIry wWag conqucted ana shqulry Keport wés
ihe enquiry report 18 agalnst cthe
ds not peen rinailiseqa tiil tne pasBlng or the

I8r when applicant together with Zz0 otner Jivus nava

b0a Teiepnone ViSTrict. 'TNe ObJectlon Orf tne appiicant 18 cThat
UNAer INSTIUCLION ©b O FPOST & Telegrapns Manuai, voL. II1 ne

couLa not pe transrerrec penGlng enquilry. Tne Learned Counsel
Ior applicant nas aiso contenaed that the oraer i8 punitive in
nature as ail TNe z1 PersSONS WNO Were transrerred (eXcept A.dJ.
Jawaie's (wno 15 at S1.N0.2) Transter oraer nas peen cancelieda as
hé was 'Not unaer CLOUt - WiTh 81TNer A1s8cCilpllnary or Criminat
proceeqaings pendaing L1ke OTners). It‘is furtner arguea »Y the
Learnea counsel for the appilcant that nis daugnter 1s stuaying
in College, the Ttransrer oraer 1s 1n the M1a-academlc sSesslon 18

l1liegal and bad 1in itaw.

U.A. NO,.885/2001,

The appiicant's case 18 that ne was appointeda- as
Telepnone uperator on 22,3.1Y83 ana was promotea as Junior

Telecom Vrricer, wnich i1s a sroup 'K' post on 8.7.199s, on

W
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A9, 2001 a memo was issued to the applicant aé to why
discipiinary proceedings shouid not be initiated againsé him 1in
respect of mis-conduct of certifying bi??é of contraétors wWith
higher measurements, .He has submitted his-:rep1y on :20.9.2001
denving the é]]eged mis=-conduct, It is then that tﬁe General

Manager {(East) Pune issued a charge sheet under Ruie ﬁﬁ of CC8

{CCA) Rules, 1965 alleging that the applicant certified the bills

of contractors with higher measurements with maila fide intention

and causing loss to the Department. The appligant submitted his

reply on 25.10.20 The Enquiry Officer fixed the énquiry faor

20.11.2001 on whith date preljminary hearing took pTace whean
applicant denie ] charges. The said ﬁiscip]inary’f”

Praoceadings [ i during the pendency 'bf the said

proceeding 2§.11.:200 the applicant has been transferred
from the oOffice General Manager (East) Pune Telecom

Distright Goa\. .D. He represented on 6,12.2001 which

nefidency of\Pisciplinary Proceedings. He;further aréued that the

ofder is pynhitive in nature as the applicant has been transferred

together

discipliynary proceedings or criminal prosecution who have been
singled out for the purpose of transfer, On ﬁhe basis of
averment 1in paragraph 4,10 that the applicant’s daughter is

studying in School and yet the transfer has been or@ered in the
f

mid-academic session, which is bad in Taw.

R

O.A, No, 886/2001,

The applicant was appointed as Telephone Operator on

with 19 other persons who = were either facing 1&“
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1.4,1986 and promoted as J.T.0. on 10.2.19892, On 6.9.2001, the

applicant was asked to show cause as to why an enguiry should not

be conducted against him for mis-conduct of certifying the bilis

of higher measurements. The applicant asked for supply of about
30 documents to enable him to explain his position, which is not

disputed by ﬁespondents. The applicant submitted his reply on

20.9.2001 denying the alleged mis~-condu The applicant, who

L]

was working at Yerawada Division, Pune

as then transferred on

.10.2001  to tﬁe office of the Beneral Manager (Fast) Shankar

Seth Road, Pune. After said t nsfer, a charge sheet under Rule

16 of CCS (CCA) Rules was issued to apgl}:ipt for cgftifying the
.rh111s of contractors th higher meaz;:gp nts,  with pa]a fide
e department to wpich also

an Enquiry Officer was

intention and C ing loss to

Manager (East) Pune Telecom District.
Now the enQui take place and the Enquiry Offié@r has to
'hearing. But, before that applicant has been
transferrad de impugned order dt. 26.11,2001 to Goa T.D. The
applicant’s contention on merit is that under Instruction 66 of
Posts & Telegraph Manual Vol.III he could neither be transferred
during the pendency of disciplinary proceedings nor the exercise
of power is bona fide. According to the arguments of the counsel
for the appticant, the transfer order is punitive in nature as
the persons who are under clou%a]one have been transferred and

not a single person who was not under c]ouﬁ have been ordered to

be transferred to Goa T7.D. by impugned order to the same Goa T.D.



-18-

/ He has further claimed that he has four years old school going
son, the transfer order in the mid-academic session is ;herefcre,
bad in 1aw. Further, it is argued that his mother who; is sick
had two heart attacks.

0.A. No,888/2001,

The applicant was appointed as TOA, (Clerk) on. 22.3.1977

and promoted as J.T.0. on 20G,12.1996.  On 6.9.2001, the

applicant was asked to show cause as to why an enqu1ry%shou1d not

be conducted again im for mis-conduct of cert1fy1né the bilis

of higher measyremynts which charges have been denied 1in his
. | :

The Discipiinary Authority without wai;?ng for reply
icant on the charge sheet decided to hold én angquiry
appointgd Enguiry Officer, as wel] as,IPresenting:Officer on
same day to say 15.10.2001. Applicant subitted his reply
tao the repiy to the charge sheet and haslstated thaﬁ he has not
been given inspection of document, as we11:as, the énquiry and
Presanging Officers could not have béen appoinégd without
considering his reply. The Discip?inar§ Author1t§ appointed
fresh Enguiry Officer to conduct the enqb1ry on 31.30.2001. On»%*
9.11.2001, the preliminary hearing was fixed for 20.11.2001 by
Enquiry Officer and during the pandency o? enquiry épp]icant has
been transferred from office of General Manager (Eaﬁt} Pune to
Goa T.0D. The applicant has represented 6.12.2q01 and has
approached this Tribunal immediately thereafter on 10.12,2001%.

Tha main grievance of applicant 1is that the trangfer order is

‘ punitive in nature as he together with 19 persons ;under c1oq§

| .f
| |



-19-

alone have been transferred by the single order. It is argued
that as per Instruétion 66 of Posts and Telegraph Manual Vol.
III durjng the pendency of disciplinary proceedings he could not.
be transferred. Further, it is argued that his daughters are
studying 1in College and therefore, transfer could not be ordered
during mid-academic session, He has also claimed that he is in
gifficulty because his wife 18 working at Pune and under the
guidelines, he should be posted at a place where his wife is
working.

0.A, N0.889/2001.

The applicant was appointed as a Technician on 18.4.1984
N - r
r‘ and promoted as J.T.0, on 1,2,1999, App11cant was transferred

from Jamner to Bhusawal 1in the month of Ju1y, “2001. The

ed \ a charge sheet 6n 15,1G.2001 alleging

(
tnfie e bills of conjractors at higher

PR

cant replied tq the <c¢harge shest on
19.11.2001 the Respondents appointed Enguiry
nd Presenting Officer for conduct of enéuiry against
licant. In the meantime, on 19.11,2001, applicant has been
transferred along with 19 other persons on the same day. The
* enquiry officer fixed 29.11.2001 for preliminary hearing. on
12,2001 applicant submitted his reply against the order of
transfer. The present 0A is filed on 10.12.200%, Applicant has
stated in para 4.9 that he is being singied out amongst others

for transfer though he is facing disciplinary action. Learned
Counsel for the applicant has contended that the app]icant’s

transfer pending enquiry is punitive 1in nature 1in terms of

S \
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Instruation 66 of Posts and Telegraph Manual Vol.III

a ne nhas been transferred along with 19 'other persons who are

o

either facing disciplinary proceedings or criminal proéecution.

0.A. N0,890/2001, B |

The appliicant was appointed as 'Wireless Gperator on
7.5.1975 and  promoted as  J.T.0, from October, 1992,
Supsequentiy, he was transferred from Mumbai to Akola jn the year
{998, Tt is submitted that the applicant  was 1ssu§d with a
charge sheet on i8.7.1997 by the Anti Corruption qunch and the
criminal broceed1ngs is in progress. The Respondents have issued

a transfer orde %6,11.2001 transferring him ﬁrom Tejecom

—

District AKQla N ONG . and that the applicant ‘Qas made a

‘ | |

L 12,2001 to the effect ;hat the tr@nsfer order
y* B I

of Rule &6 of Post & Te}agraphs.Mapua] Voi.III

is
whic ksAthat 1f disciplinary caseiis pending, against the
f
official, { the official should not be transferred out of the
_ . _

jurisdict] the disciplinary authority. Therefore, it is
| . 1

argued that the order of transfer is punitive in nature and is

issued with mala fide intention to punish the app?icdnt.

| 1
f

0.A, N0.881/2001,

‘f*

. | ]
The applicant was appointed as FPhone Iﬁspector on
' !
24.4,1974 and subsequently promoted as J.T.0. (Group ' B 7 post)

5.4.1989 and posted at Nanded., He was further transferred to

™

an
Akoia in the year 1992. It is SUDmittedlthat he waé issued with
a charge sheet by the Anti Corruption éranch andf a criminal
prbceedings is in progress, The Respondehps have is%ued an order

“on 26.11.2001 transferring the appiﬁcant'from Ako1§ T.D, to Goa
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T pn. It is argused the transfer orger is in violation of Rule 66

£ P & T Manual Voi. IIT which stipulates that if disciplinary

o

case is pending against an official, then the official should not
pe transferred out of the jurisdiction of the Disciplinary
Authority. Further, it 1is submitted that he is having two
daughters to be married of ¥ and an ailing old mother. Finally it
is argued that the transfer order is punitive in naturé and i8S
jgsued with mala fide intention to punish the appiicant,

0.A. No.908/2001,

The applicant ‘was__appointed as J.T.0. (Group ‘B’ post)

autRoritlies of ¥ Anti Corruption Branch have issued a charge
g% and a criminal proceedings are in progress.
The <pondents have issued an order dt. 26.11,2001 transferring
the applicant from Latur T.0. to Goa T.D. It is submitted that
the transfer order 1is 1in violation of Rule &8 of Post and
Tetegraphs Manual Vol.III which cilearly st%pu1ates that if
discipiinary case 18 pending against an official, then the
afficial shouid not be transferred outside the jurisdiction of
the Disciplinary Authority and ciaims that the transfer order 1s
punitive in nature and 1is issued with malafide intenticn to
punish the applicant, Further, it is alleged that the appliicant
is having schoal=going children and the transfer order is issued

in the mid-academic session,

0.A. No. 912/7001.

The applicant was appointed as J.T7.0. on 57.4,1995 and
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1

promoted as Sup Uivisional Engineer on oTT1G1aTing pagis w.e.t.
. . |

Marcn, zZuol, Tne appiicant was 1ssued Wf?ﬂ a charge-sneet at,

Z{,4.194%5 ana ehquiry UTTICer was appointea on 12.5.18$b; Since
i S
there was no progress in the conduct Of enquiry, theé app!icant.

]
approacned tne Triounal vide U.A.NO. b643/Y9 and the UA was.
a18posea OT WITh a Qa1rection to compiéte tne ~aiscipiinary
Proceegings within a period of S1X MONThs Trom 14.8.2000. Tnougn

the enquiry. 1s complete, no fina) orger 1s passea., = It 1s,

| H

: 1
theretore, argueg th applicant was 5UD-U]VTS10n§l Engineer

! i
ana not J,.1{.U. anda gher @ the authority who tTransrerrea nim

was not ceff wefi as 1T amounts to his reversion. It has

T Nh1s case was similar to A.J. Jawaie, whose

i)

peen cancetitead oOn the grounq vhat, ne wa

4

3

Supb-uivysiopdl Engineer. it 1s arguea tnat even as J.T.U., 1
. | !

. ' r P
terms ot instruction Q§ Ot FOST aha iejegrapns Manual vot.iii 1t
i

| .
the  Qi1scipiinary case 1s pending, then the orriclal couidg not e

Transterred out Of the Jurisdiction oOf  the - é1sc1p|1nary
authority., Tne transter orader 1s, theretars, pun1tive 1n nature
and 18 188U With maiaride 1ntention 1n oraer ToO 1pun1sn the
appitcant. Further, 1t 1§ SUDMTTTed That the appiicant 1s naving

schoal-going childaren anad tThe transfter orger s 1ssued in the

mid-acagsmic session,

1
P

U.A. NU.: 91672001, | o 3

Tne applicant was appointed as “Technician on! 10.12.1990

I

aNd was, promoted as J.!.U. on £3.17.19¥8. 1% 18 supmitted that
The applicant was 18sUed with a charge-snheet alteg1ngjtnat he haa
farlea to foliow tormalities wniie pr6v101ng neL tetephone
connections. Thougn the enquiry 1s comp'iete, n0'r1%a| oraer 1s
passeg . ana theretore The aqisciplinary |proceeo1ng§ 18 ST1ii
penaing. “he applicant 18 transterred aliongwith zu qtner Jff.us.
are transrerrea to Goa |.uU. Trom Kalyan 1.u. 1t 1% argued that
! .
in terms or Instruction §6 ot rost ana ielegrapn’ Madual vol.11f
Wn1Cn  stipulates that 1f G1SCIpiinary case 1s pena1Ag against an
aofficiai, tnen the official shouia not De'transrerreé out Or the
|

|
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jurisdiction of the discipiinary authority. Further, it is
submitted that appiicant’s brother is studying in college, wife

is under medical treatment and he has aiso submitted disability

cartificate of appiiéant’s sister to prove that his stay at the

present station is veary much essential.

0.A. No. {p/2002.

“The applicant was appointed as Transmission Assistant on
7.12,1875 and promoted as J.T.0. on 21.6.1993% It is submitted

that the applicant inspite of not facing with any qépartmenta1 or

criminal  proceedings, has heen transferred to Goa T/D. from
Altrangabad T,.D., aigne With otthers who are facing dqurtmenta? or
c .8

rhceedings the appiicant. He assails the order

on & dround that kas been included in the transfer order with

the persdns under cloud., It is argued that the applicant is
AL
having _g&€hool-going children and the transfer order 1is 1issued

in the mid-academic session, It is aiso submitted that applicant
is a patient of Diabetes and hypertensiaon,

18, In aill the cases, the objection of counsel for applicant
is that the applicants c¢ould not be transferred pending

discipiinary proceedings/criminal proceedings in view of

- Instruction 66 of the Post and Telegraph Manual Vol.III. It is

well settled that an emplioyee who is appointed on a transferable
post is liable to be transferred from one place to another and he
cannot raise a grievance against it. Transfer 18 an ordinary
incident of service and in respect of government servants it is a
normal feature, No one has any right to remain at one place
where an employee is in a cadre which he joins with an open aye

o

that he can be transferred., Instructions under 86 of the Post

R
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ana tretegrapn Manuai volL. 111 18 Oniy an agminlistractive
| f

instrucrion, wnicn may pe Of assilistance wnllie oraering transter,

! !
DPUT that cannot be enrorceda 1in court of Law ana EROIGIOIG; we are

[
not 1mpressed with tne argument tnat 1in VlBW or 1n3tru0t10ns the
applicant COQLQ not pe transterred aur;ng tThe pqnqency O the

|
alsc1p11narg proceeaings, same principie apply 1n respect or
trial or Criminal cases ana 1r somebpody 18 bpeing prose?Utea, tnén
nhg can very ,we SegKk leave, wnicn wili pe a gooafgrounu I0r

Sdncrio

g legve \ror tne empioyer 80 tnat the persbn atrenas

Prooge 8, but even oOn that grbuna 1t Caﬁhﬂt DG 3ala

| 4
criminal proceedings 13 pending at tne Statlon WDGIB ne?i
| !
|

18 pesteda. F
[ C

13. The argument or Learned Counsel that ZU persons inciuaing

W ! | i

applicants wno have peen Ttransterreq Irom dirrerent 7Yelecom

plstricts, 4il 0Or wnom hnave peen transrerred ‘tq yoa T.U,
i

s1mulTaneously, creates a dount tnat a buncn of offlcefs nave peen
$1ngled OUT eXCept one {(appLlcant 1n UA NOl10/4UUZ) against wnom
a1s8ciplinary or Ccriminal proceedings 1is Hot pana1ﬁg;ana sent to
one place. Tnere 18 nO explanation IFOm Tne $1de OI The
Kesponaents as To hoW and Wny, names ot ort1cprs€wno are nOE'Li*

' Co
under c;oug.ls not tnere in oraer. Orricers wno are unaer Cloug.
| o

ailone ares there. Ha 1t peen & Case 0O one or'two or Three
|

OIricers, wno would nave peen EI&HSIGIIGQISlMUltaHGOQSlY, Then we

Could nhave taken it as a Co-1lncidaence Or cnance tnat;some persons

srtanas transrerrea. BUt, nere we I1Iind tnatjﬁﬁné nave Dpeen

transrerredq, buncnéa togetner,ag unqsar C.LOU&. NOtf:ﬁlng‘ has been

snown to the cContrary aespite SsSuch a 'piea Deing raisea Dy
!
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Sociilines :
applicants except reilance is Deitng piacea on powsr of officers
Lo transfer as wel) as transfer 1s an Thcigence Ot service. when

aliegations of malice was being made against responaents, then 1t

. was 1ncumpent for respondents to nhave a3s1gned the reasons as To
NOW this hnappened. Because or this ,transfer of similarty

. situatea officers ana tne apsence of reason from tne si10e of
respondents 1n transferring off1ce§houncnec Together, against ﬁnom
discipiinary proceeaings are pending or criminal proceeaings are
§o1ng on 1ndicates that the action of tne transrerring authority
s not é bona fiae one ang ne nas Singiea out those who are unaer
c:ouﬁ. Had tnis Not there, then there were bound to De
officers wno @xe hot DI cnoug“ Direct evigence of maiice 1s

1T DUT M1\ T8 fhom circumstances that oneé has tTO arrive to

Here, we fina tnat officers wno were unaer CIoud,
[ )

proceedings or criminal prosecution éen?1ng in
rent gistricts ana in different U1v1s1on§ of Mdﬁékasntra
circle, svana 0 tfansferﬁgto same division 1n Goa then
consioering tne numoer of officers transferred, 1t 18 reasonaple
to conciuge that thne transferring authority nas pPICKea up oniy
tnose persons who are unaer cioud. 1t 1s the penaency of
proceedings mentionea above wnicn appears the Das1s8 for picking
officials tor transter. The power of transter conterred appears
tO D& punitive 1n nature wnhere persons unaer cioud alone are
_;$iﬁ being sent to Goa Telecom D1STrict. However, as we are of the
opinion that the transferring officer i1nsteaa ot exercising the
power for wnicn 1T nas been conferrea tTo transrer appears to have
sent the orricers unger ciloud to woa Teilecom District, 1s 8
punitive 1n nature, 1t 18 colouraple exercise of power wnich 1is
bag 1n iaw. Thus, we would 11ke tO quash the orader &ana o1rect
the responaents thal wnite exercising the power of transter, 1f
TnNere 1s necessity of certain J1ds to pe sent to Goa T1.D. then
fney hage to see that not oniy tnose persons wno are under cioud. °
iy

Snoula Dbe buncnea togetneribut wnile transferring 1t 18 hot only

tnat wnat 1S belng aone 1s bonafideiy done put 1t snouia also

B e T S,

appear that ne 1s exercising powser bonaridely. it s fqg&w
responsip1iity, equally to see that none points finger In respect

of manner 1in which power 1s exerciseaq.
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20, Bes1de, wnat nas been $aid apove, even 1T the responaents ,

|
wianted to TransTer applicants then 1n respect or appiiicants
| s

Tha eleven OVUAS DeTore UsS They were SUDDQ#GO to TQIﬂOW The law
enuUNclatea by the supreme Court in Tthe case Of u1rQCth Lenaral
07 education VS.'U. Karuppatnevan {1944} 28 AL YY) wﬁere1n Apex
LOUrt has neld that . '
AlThoUgn There 18 no such rute, we are Of tnhe view that
in errecting Transter, the tact that tne cnmiiaren ot an

employes are studying shoulg pe given due weight, 1T the ;
exigencies or the service are not urgent . !

We T1ng that gespite Specitic $tanad being taken Dy tne lapplicants
1N Tnese eleven UAS 8XCept U.A, NOS, 88Y/ZUU1 ana dyu/zZuul that

thelr children are studying, nho reasonh nas bpeen GSIS]QHGG n

% ' .
Written statement oT the ¥ 0O.AS8., ingicating as Lo wWhat was 8o V
Lrgant, t{\a ragste 5 necessary in exigencies or saervice.,
on nisy grouna the Transrer of appricants T r,U.A--ﬂ&.
: ' \

8/ \20UT, ' BEH/Z0UT, BEG/2001, BEB/ZUUT, sua/zuu1,f Y12/2001,

4 1U/200Z, naving been made| 1n  The mio-acaoem1c
cannot De given eTTect and they could ﬁave peen
transterred at tne eng Of the academic sess1on.aney coﬁia§J@5
Lransrterred wWith immeglate erfiect. ;

21, inere 1s adaitionai ground TOr which  transter ot
ApDii1cant A.R.Patii, applicant of U.A.No.  Y1Z/Z001 18 bad n
law. A.K., PaTi1l wasS WOrking as sub-bivisional tbg1neer n
otTtTi1£1ating capacity oh The daate t-rans‘t'ef“ was O.rﬂeréeﬂ. 1T ?"‘!aS l-b
Deen argued That The OTTICer transterring nim 1.e. un%er ueneral
Manager, (éuecom'manarasntra Circie was not competent %o transrer
nim, and thererore, Nis transter 1S pad 1n |aw. {nere appears
supstance in This argument also. Tne rsspondaents JUST;'IT'lC&t]Oﬂ
TOr canceiiing transrer or A.dJd. Jawale, one 0Or The 21 persons

initially transrerred, 1s that ne was sup-U1visional kngineer at

reievant time ana theretore he couiad not pe transrterrea. If A.J,

I

i
Jawale could not be transtrerred thah how 'thLS aapncan;. nas besn
b

transterred by the same authority. There could not pe agvanced

o
hi

LY TR

' |
explanation Trom respondents’ s1de, speclally transferring an :
\ , | 4
OTTIC1ATING SuDP~Livisional Eengineer as J.T.U. Tnus, so Tar
transter of tnis ofrticer, namely - A.K. Patel 1s concerned, 1t é

18 Aals0 pad 7TOr that reason.
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Here, we are requirea to aeal witn tne case or appiicant

1n OA NOS. 10/2002 separately. we fina Tthat 1in his case neither

any criminal prosecution nor 4ny 418Cipiinary proceedings has

béen 1nitiated. He 18 oniy buncheq togetner witn tnose facing

criminal prosecution or d1sc1p11nary proceedings ana taus casting

stigma on nim, W8 are not 1inciinea to upnoid tne oraer of
transfer in 9tner U.AS. and tnererore so far appliicant or tnis
Case 1s concernea tnere 18 nothing wrong with the oraer except
tnat nis cniidren stuaying ana thnererore, his oraer of

transtfe can effdctea after tne ena or acaaemic session, but

exercisg Yt power py transferring officer 1is colouranie exercise

er, we wouild 11ke to quasn tne lmpugnea oraer pagsed

against m%ﬁ*also. _
22. Altnougn we are quashing tne transrer oraer, during
arguments it nas been pointed out tnat some officers stana
reileved aﬁa await tne decision on tneir appilcation ror 1nter1m
reiief. we freserved oraers in tnese cases ana tnerefore we wouid
11ke tO airect the responaents tnat officers who stands retieved
and nave not joined at Goa Teiecom 'Division, they wiil grant

appropriate leave due to'sucn officer ana in case 1eave 18 not

ue TO any one then special. leave 18 to be given without breag in

58rvics,

2% For aforesaia reasons, tne O.A. Nos. 885/2001, 88672001,
887/2001,  888/2001, 889/2001, 890/2001, 891/2001, 908/2001,

912/2001, 916/2001 ana 10/2002 are allowea with apove directions

ana the oraer or transrer dt. 26.11,200) 18 set aslue§¥w¢qﬁﬂnc
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