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B.K.Katkar,

Junior ‘retecom UrY

U/0 L1V.kngineer &
rune. '
(BY Aavocate snhri
SNr1 S.vV.Marne)

/
L. union gx india
tnrougd the|secrar
minisfry off \commulications, -
sancnar snawan, Nehgvelnl.

Z. * rne Aniler ueneral Mmanager,

1 Manager (sast),
rune, ‘revecom, n// ‘
felepnon pnawan/, Bajlirao Koaa,

/pune - &Ll UVZ.
//(uy Advoca SHri v.s.mMasurkar) - Kesponaents

.$. Harisahgam, | _
10r Telécom urricer, | .

y/oNyenerdl Manager (kastj,

snankersnetn Koaa,

PUHS . { .
(By Advdcate snri p.v.sangal with
snri §.v.Mmarne) - Applicant
/ VERSUS )
1. union/ or inaia

Tnrodgn the secretary,
Min1ATtry or communications,
sangnar snawan, New Delni.
Z. tne/ cnier General Manager,
Manarastra ‘relecom Circie,
Mumbal 41l ULUL. '
3. ‘tne ueneral Manager,
rune Te1ecom,
Kumar -kstate sullding,
sanKertsnetn Koaq,
rune. |
(By AQvVOcate SNrl v.g.Masurkar) -~ Kesponaents

X

.



{d) . U.A,

v.8.Jain, _
JUn1or Telecom uUrricer (rnonej,

U/0 D1vlsional kngineer (TrunKS);.n

rune ‘teiecom,rune,

{BY AQvocate sSnri b.v. bangal w1tn;
SAri1 Y.v.Marne)

. : VENSUS

1, "“union or inala
tnrougn the secretary,
MIN1STry of COMMUNLCATIoNn,

sancnar snawan, W eini.
4. 'ne Cnier Generdl Manager,
Manaragtra TeLécom Circie,
Mumpai. :

3. the general\ Manager,
Bune Teteco ,u1srr1cn,
ue .0 Telecommunications (HENL),
Telepnone pnawan, haJﬁ a0 Koadq,
rune @¢ii1 UL4

unior ‘Telecom vUrricer,

U/0 eneral Manager {(kast),
snankersnetn Koaa,

\.rune.

cﬁy AQVOCatTe Shril b.v.Gangai with
snr1 ¥,.v.Marne)

YERBUY

1. union Ot inaia
tnrougn tnhe secretary, .
M1N1STIry Ot COmmMunlications,
sanchar Bnawan,New velni.

4. The Chler eneral Manager, .. . .
Manarastra ‘relecom Circie,
‘ Mumpay.
3. ne yenerai Manager (kast),

rune ‘reiecom,”

Kumar estate pulidlng,
shankershetn KoaQ,rune.

{BY Aavocate Snri V.5.Masurkar) .

() 0.A.888 or 2001

K.P. bartii,

Junior ‘reiecom VUrticer (rnonej,

U/0 generai mManager (trelecom),

Jalgaon - 440 UUL.

{HY Aavocate 5nhrl b.v.Gangai with
snpri s.v.marne)

. - YEKSUY

e

.~ AppLicant

- Kesponaents

- Appiicant

-~



(o)

FAS

\j .

akl}

ynion Or inaia
through the Secretary,
M1Nn1STry or communications,
sanchar Bnawan, New beini..
‘'ne Cnhier yeneral Manager,
Manarastra ‘Teiecom Circle, .
Mmumpal. :
1'ne venerat nanager, .
Jalgaon Telecom L1S8STricrt,. .

vepartment ol 1elecommunlcat10ns (HSNh},-C

reiepnone Bhawan dalgaon”
{BY Aavocate sSnri v.s. nasurxar;,-

pnarat sanchar Nig Lta.,

AKOla.

(By Advocate Shri K. R. Yélwe)
/_ /ERBUE

union or 1/ ///

tnrougn t cret Yy to the

Government of\ naia,/

Ministry or Uomhunjpcations,
{peparvment or X Yecommunications) .
sanchaf shawan,

New bELn //
'ne €nier
Mana%astra
pnarat sanc
Mumpal.

;eneral Manager (‘reiecom), .
1rCle,
Nlgam Lta.,

cifle ceneray manager, .

lelecom DLStIlCt,

=?by Advodate Shri V. S. Nbsurkar)

0.A.891 or 2001

vrakash Kanu Mnaske,
Juniotr reiecom viricer
BnarAt sanchar Nilgam Ltd.,

AKOfa.

(By/Advocate Shri K. R, Yelwe)
YEKBUY

ion Or indla

nrougn the Secretary to tne
government o1 inala,

({pepartment ot ‘lelscommunications)
sancnar sBnawan,

New veinl.

‘he Chier u~eneral Mmanager,
Teilecom Manarastra Circie,

Bnarat sancnhar nNlgam Ltd.,

Mumbai.

‘he enerail Manager,.

Telecom V1STrice,

AKolia,

{ BY AQvocate Snrl . v.s.masurkar). . .

.- RGSPORGGHtB

- Applicant

- Kesponaents

- = Appllcant

- KeSponaents

-
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(iv)

rYraKkasn shHanmantrao Laanekar,
JUunlor retlecom vrricer,
Bnarat sanchar. Nigam Ltd.,

AKola. :

(BY Aavocate p.v.uangai with. .
snr1 $¥.v,Marne)

VEKSUY .

union Oor indaia

througn the secretary to the
sovernment or ihala,
M1nisStry or communications,
(pepartment Or ‘leliecommunicitions )
sanchar Bnawan, i
New belnhil.

The Chietr Generat
Manarastra Circi¢,
Bharat sanchar Nigam Lta
Mumbal.,

A.ngatll, ‘
sSup Vav.knginee

(Survey/rransmigsion il)
pepartment or ‘Teiecommulcation,
Jalgaoh.

{ BY Pa ocate Shri G.s.walila) -

/

unilon or 1ihdia
‘tdirougn tne Cnier wenerai Manager,
Manarastra Telecom C1rcie,
gountain Telecom Bullding,

T, Mumpal 4Uu VUL,
Tne General Manager,.
Jalgaon ‘Telecom D1STIiCt, .
Jalgaon 45 UUl.

VERBUS

{BY AQvocate Snri. v.y.masurgar). .. .. ..

Manesnh vijay sSingn sujar,
Junior ‘vreliecom UIricer,
U/0 yenera.L Manager teiecom,

. vasal.
(BY Advocate shril v.v.@angat with

snr1 $.v.Mmarne)

: YERSUY
union Or inala
through the secretary,
M1nistry: or communications,
.sanchar Bnawan,

New belinil.

angger  (‘lejlecom),. .

- .- .Appiicant

.\/

- Kesponaents

-= Applicant

 -. Xesponaents.

- Appiricant

(-
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Z. Tne nler weneral Manager,
Manarastra relecom C1rcie,
Mumpal - 411 VUL. /
3. Thne ASS1STant Generai Manager,. .
Kailyan retecom, Kalyan 441 3uUi. ... -
(Y Aavocate s0fi V..Masurkar). . .- Kesponaents

(11)

JUn1o0r ‘r¢lecon VLK1
U/0 GeneraL\Manager,
Aurangabaa Tal
- Aurangapad.
{BY AQVyoBbate ShyFl v.v.uangai with

~ rngﬁ ' -Applicant

VERPUS

througn the secretary,
Min StrY/ét Telecommunications,

Z. ér yeneral Mahager,
/ Manaragtra Telecom Circie,

rountaln ‘reiecom Buiiaing,

vort,/ Mumpal - 4UU VUL,

3./ ne (General Manager,
{ Aur#hganaa Telecom V1BTIricCtT, .
/ ¢.¥.v., Bullaing,Banaqurpura,
: Aurangapaa. .
By Aavocate snri V.5.Masurkar). .. - Kesponaents .

2
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Birenara Li1ksnit, vice-cnairman.

Inese etleven uriginal Appiications moveag unasr section 1Y
or Aom1nwstfat1ve Iribpunais ACtT, 1485 nave peen T1i1ed Dy Junior
tetecom OUrricers postea at airrerent aivisions or Manarasntra.
Circte or Bharat 5ahcnar Nigam Limitea (1n short, BSNL) who nave
been transverrea by a common transter orager. pne transrer or
eacn or the appiicant 1s rtrom theilr respective jetecom Li1vision

Lo Goea telecom Uivision, ihe ransrer oraer nas been

communicatead tTO appiicants py AsSsi1stant ueneral Manager (s1) at
the OoTTiICe OFf Chilet Generat Manager, [ietecom, Maharastra Circile,
Mumpan Dy letter aqgart on a letter neaa ot ﬂ&ﬁb

_-approvail or cnier General

wherein 1t 1s stated /tnat

Mumpal - the sald transrers ana

Manager Manarasnt

Py

AsS each ‘applicant nas chaliengea tha oraer

posmngfs"a_a*\iocroered.i

OoT Transrter py T1|1ng\separate LA, itn these OAsS., Desi1de taking

common groungs, they\l have railsed pieas on merit appiicabie to

\

narviauat cases,
\
2, Tne  flacts g1viing rise to these UAs are tThat the
f

/ ;-
ppiicants are Jyn1or Teiecom Officers (for snhort J10) GCS Grage

\a
caare /petonging to maharasntra Circie of 8SNL. 1he cadre 953

J.x\g:s g/a circie cadre. A bwrCIe 1é aiviaea 1Into Divisions
and 5/;i1cants are postea in different Divisions of Manarashtra
circle,. Tnougn‘eleven J.7T.0.’8 have approacheda tnis ‘ripunail
chaitenging the impugnea oraer, 20 J.T.U.'S Deionging toO
different a1visions nhave peen transferred from <tneir respective
Divisions to Goa bivision. The 1nitiat transrer orasr was ot 21

persons of different divisions put as transrer oraer of one



s 7
officer has peen cancelieaq

for wnicn the
during argument

18

that ne was wrongly snown as he was S.0D.H.
é?a n1s appointing authority 1s nigner 1in rank than person wnho
passea orger. AS all

tne appiicants are dissatisriea Dy that
transter, they nhave fitea these U.AS.
3,

The common grouna of cnaiienge 1in alli
appiicants

nave either

u.As.,exgdmw that
paen

charge-sneetea and are
disciplinary proceeain

facing
Accoraing to

or are facing criminal

set/ Up Dy appiicants,
tar

o

ne by responaent oraering transter,
. they nave approa neg T
4,

prosecution,
case each appiicant has
submitteq represen

on against nis transrter soon after, but as
nothing nhas been

therefore
The

appiigant/coutad be examinea separately
on merit, but.as Lifs raiseg o
-]

z/épp|1cants n ait cases are
/;ess commen same.

Arguments aavanced Dy tearned
counse | ;?

3
app|1cant\ 18 /é1tner appilicant couia not pe

more or

ana

transf?rreb ue TO pen

/
ncy of aisciplinary proceedings or nhe
COU!G/HOE pbe transrerred 9ur1ng penagency of criminail cases.
[ 4

A8
arguments are common, ?(n the cases can be aisposea of by common’
oreL.

/
/

, 3. argument

The common

py learnea counseit on the bas?is of
stang taken 1n these cases 1S That all The appiicants as wel|

axcept aonhe,

non-appiican

/

as
proceeqings oOr

are facing eitner

i

aiscipiinary

1nal prosecution and thererore they have bpeen
singled out

?ﬁo transterrea in mass to Goa Teiecom vivision Trom
different 0i1visions.

On that pbasis the common argument which has
peen advanceéd 1s that the transfer oraer

18 1h the nature of
punishment/ and 18 nOTL 1In tThe exi1gencies ot service, Tne
appiicants claim 18 aliso that the order has been 1is8suea 1n

couodkééle exercise ot power ana 1s abuse of the power Dy
authority.

fne argument 1S that the oraer

18 vitiatea due TO
mailice in law peside being 1n vioilation of Ruies 66, 67 ana 68 or

P

reason pointea out
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I
|
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oW

departmental 1nstructions as puplisnea in voiume - IIi or manuai
Ot Department or PoSts ana Teliegrapn at pages 28 - 29. £acn
appllcant: nas aiso - hignlighted personai difficuity ana maae

grievance agalinst tThe transter oraer as peing 1ssuea in

_”mlq—qcadgmlq_ 888810n wnhen tneir cniiaren are SfUGYIHg or because

appiicant himseir 1S or some Or h1s ramiiy memper 1s ill.

6. The stana of appllcanES‘ as peen aisputea py Responaents. .
Accoraing to tne Responaeﬁ%s, this Tripunal lacKke 1inherent

jurisaiction to enterrain and_try originat appiications fiiea oy

appilicants. The géouna or [chalidnging the jurisalction 18 that

BSNL 18 a government company whichi nas not been notiriea under

tneretrore, tTN1s ' Tribunal 1acks - inherent

ine Responaents nave ailso disputed the claim or appiicants on
merits. Tﬂ@l{ stand 18 Tnat the applicant peing JTu or GC§ ur.
cadare, wnlén nappens to pe a (C1rcie cadare, the appilicants are
De transierrea 1n accoraance witn conditions or serv1cg;
anywngre_ in tne‘nanarasntra Teiecom C1lrcle, wnicn Consists otr
state or Manarasntra ana State or oa. AS ail the 0.As8. have

peen argueda simuitaneously, as Tthey raisea more Or 1es8s common

grounas, they are peing Qaisposea Or Py a common oraer,

v

7. The learnea counsel tor Respondents nas arguea tnat 252
appi1cant 18 WOrKing wWith BSNL and as the Oraer ot transier has
peen passea ny‘bsuy,wnlcn nas not peen notified unaer section L4
{4) ©OI the ACt, tThererorse, this Tripunal aoes noTt. have
jurisdiction TO entertain tne UA ana grant relief prayea tror by

the appllcants, He poilnted out rrom aocuments filea tnat aiL tne
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» ’
oraders ana correspondences unaer cnatienge are from BsNL ana tney

are not 1n eXercise OI power as an orricer or union or Inaia.
The argument 18 tThat as BSNL 18 not notified unaer Section 14 (4)

of tne Act, matter aoces not fall witnin tne jurisdiction

conrerred on thls ‘Tripunai. Snirl p.v.sangal, Aavocate appearing -

on penair oOr <tThe appiicants opposed tne obp)lection raised. H1s

contention 18 tnat aamirtealy applicants peiong to GCS ur. B

/

caare an¢ as tne (6/tlcers or G™Cs Gr, B caare have not peen

apsorped by BSNL T¥lL Ynis aqate, they continue to be unaer
\mployment oOr Lentrai
18 an officer gr eentraj u§§efnment, ne nas passea oraer 1n
exercise or//;;;iﬁzé\gzlﬁfglcer of Central Government ana not as

an officer/or Ba,n. /

ernment ana as tne transferring officer

Wene.
unalspute‘ ’ employees or Gr. ¢*ana ‘b, wno Hstﬁ

worxlng WQED the lecommunication Department, optea ror being

aoso§oea DY BYNL, wHiCh nas 1ts Own 1daentity as a government

COSE@HY, ana Q({employees O the sald Two Groups stana apsorpea
a

an e now empibyeas Or BSNL. A8 Applicants claimea themseives
.-' W e

/
/ ‘
i0yees OI union oOr Iana beionging to Telecommunication
4

/

ﬂo pe €
//uepartment J
"~ BSNL, Tngfstana taken py appllcants 18 That they are working as
employees/or gsovernment or Indaia ana are directliy getting oraers
ITOm OFricers OI tTne Government Or india ana as transrer oraer
nas oeén,passea DY an orricer or centrai Government, tTNe U.AS,
are ﬁélnta1nanle. ACCOralng toO argument or Mr. (;angal uniess
applicants are absorbea bpY BSNL, arter due rormaiities, they
continue to De employees Or union or Inaia. He nas pointea out
tnat tne applicants nave neitner been absorpea py BsSNL nor 'tney

have peen askea to give option for apsorption by B¥NL.

n Gr. B, Wno are posted on IOor managing the Work or

P AR
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9. The argumant or Learnea counsei Ior Responaents
Mr.v.s.Masurkar nas bpeen tnat appl1cants are empLOYees Or BSNL
and Kesponaents relied Upon The aecision Or Prapir Kanti Chnoudhry
VS. Union ot inaia & others passea in VA NO.Q/ZUUl aeciaed on
3.1.400L py ualcﬁtta pencn or the <Centrai Aaministrative
iripunai, tThat appilcant ald Decome empioyees Or HBSNL. belous
otner autnorities were ailso citeda DY counsel ror appiicants to

Support nis contention. AITer nearing counsei ror the parties

tne juagement was reservea by us..
1u. We Cannot ungerstand as TO| WNY BSNL 18 NOT COMING UP WitTh
SPeC1IiC plea SerT1Ng out bxact’ refetionship witn Group ‘A anc

Group ‘B’ Orricers§ who ar OrKing ana managing 1Ts arrairg. 1Lh

/4

4

/ { ' Conss .
tnese UAS tne juagment was reserveda Dy us put 12 tqbo neara
again \o the req

‘ T
\fst 01 learnea counsei ror responuents.;gﬂwas

QUITGCEGQ To pbe llSﬁ%d as learnea counsei wanted that a recent

juagment \0r velinl High Court 1n the case Or Ram Gopal verma vs.
nion Ofllﬁéla, {4UUL Lap.lC 3/81) pe also considered. He cited
Tnat Jy ngeht TO SnOow that the veinl High COUrt nas nela that the
centfal Aoministrative ITribunai has no jurisdiction to entertain
peyition 1n apsence or notification unaer section 14 (2) of the

—

AQministrative Tripunals ACT. £XCept placilng the cases Or Prapir
kanti Ccnhnouahury (sSupra) Wwnhlch proceeqeda on the assumptlon=tnatf
“S1nce tne Department Oor TeLecommunication has bDecome BSNL wW.e.I.
1.10,2001", we are not possessea of any material on recora on tne
pasig of wnich we can conciuae tnat aii officers ana empioyees ot
Department Or TeleCOMMUN1CatTion OI UN1ON Of 1InAla WOTKING WiEA
infiifferent Circies or B3NL have pecome BSNL employees ana cease

to be witn the concernea aepartment or union or Inaia. _ We are

unable to unaerstana tnat wnen BSNL was contesting inherent tack

o

I
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01 jurisgaiction 1in tnis rripunal on tne saia ground then wny tney
nave not stated 1n tnelr written gratement tnat appiicants stand
apgorbea witn BSNL Or they have the status oOr aeputationist to
support this ractual position. Kesponaents nave not statea tnat
ract 1n wraitten stécement ana merely reiying on calcutta Bench
juagment or central Aamlnlétratlve Tribunai contended that Group
"A" ana Group "B’ ufficers ot ‘lelecommunication pepartment nave

pecome UIL1Cers Or BSNL. esponaents couid nave even - fiied

affiaavit in support ?j/; |\ kxamining tne case, we fina tnat tne
case reiates TO empioyees WRO were on aeputation witn Mahanagar

MTNL) ana, thereiore, Tor tne

purpose Ot 8uS QSIOH,

flasning feature oI present case 18

N

control ot
tnat regpdqhgents naye fgilea to inform us 1in tnis case as TO in
wnat ¢apacity\the resp né;nts are with BSNL 1.@. are they now
empipoyees or De artmpﬁt oI Lommunications Or BSNL and 1f tnere 18

Any ndtification\oOraer to tnat errect. AS the oraer was DY

J 0rricers\ ot tngvvepartment of ‘relecommunications, sovernment 'Ot
inalia, ;:\égﬁéd learneda counsel 1or responaents tO 1ntorm us even
/ v
LﬂGXSIClSB/Qé power DY orricer ordering transter. we nhave askea
SPGC1IMéél;Y tnat 1t they exercilsed poweg?%mployees Or BSNL Or as
tnhat/or centrail government. ‘he counsel tor responaents coutd
@9 T tell us as to 1in wnat capacity they passea oraer. He coutd
vnot answer query as to wnetner the reliatlonsnlip petween BsSNL ana
applicant Ot master ana servant has come 1nto existence ana
appiicants cease to be 1n empioyment Ot union Or inaia. ‘Thus, 1n
tne case oI Kam Gopal verma {(supra), 1t was an aamittea case . 01
‘ owd flavefore it WEA
parties Tnhat employees invoivea were OD~Q€DUF&C10“§DOLQ that

central AdAministrative TrlDunal naa no jurisaiction. - Here we
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fina tnart _faCt 1. 1n aispute. Tne responaents are withhoiding

tne fact tnat wnetqer officer ~transferring appiicants was an
officer on qeput%tlon with BSNL or ne oraerea in aischarge of
functions as an ofﬂ1cer Or sovernment or Inaia as weillL as 1f
‘  abyerbect. '
applicant standas Laggivea'fne case 18 a13t1ngu1sneéﬂg.
- .

11, uearneda Coupsei IOr Kesponaents nas piaced Derore us tne
aecision or nuxam (nanara GoyalL vs. union ot Inaia, (ua

NO.5b/4001 aecidea PY tne Mump pencn on 1v.4.2001), wnich was

. taken up tTo Hombay Hign céu € 1n writ petition No.z256/2001,

Wnerein tne Hign court {pas\kupnel the oraer or JIripunai Dy
ieaving open tne question fof aetermination of jurisaiction. Qb

tnis case, the ODJ§§t14; wn1$¥-
/. i 1
peen une sﬁw;ecn mavt ﬁ 0r consiaeration.
! <,
e Ther decr on 18 or Action c(ommittee. Qualifiea

S-peen taken before us nas not

rgLecom 1ec nicai |[ASs18tants 1o0r Frromotion Posts of Junior

h\ e1ecom yIIIC rs & Qtners V8., .union oOr 1inaia & others, (VA

NO .240,/ 275,\205 dna,282/2001 aeciaea on z3.7.Z001}.S0 rar tnis
N\ .
1i/concern9b, 1F 15 a b1vlsion Bencn oraer to wnhich one ot

us was\ party. Tnh case reiLatea to emplLOoyees OI Group 'C‘, wno
were 1ormeriy employpes'or union or 1Inaia ana tnerein 1t was,
aamittea case of bartles that tne concernea empioyees Stood
apsorpeda by BSNL wWhich 18 not the case  here, 1t 18 'tor tne
reason tnat LU1vision Hencn érter Knowing tnat the empioyees or
that case peing apsorped DY BSNL and BSNL Dbelng not notirlea
unaer section ;14(zb O0r the Act, that 1t hela no O0A was
maintainaple perore tne Iribunal. -

13. AS tne responaents did nNOT d18cilose tThe reiationsnip
aespite query peing ralsed DY US, .the learnea counselr 1or

responaents tried toishiit the responsiplility on appiicants to
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prove tnat tnhe ‘fripunail nas Jjurisaiction by arguing that tne
ot .
buraen or proof TO showsTripunal has Jurlsalctlongon applicants.
[ o8- f

14. 1n1s takes us TO the question as tTO - wnhetner appiicants

were required TO SnOW ouster Or jurisaiction Or tne ‘tripunail or'

the respondents. ‘fhe normal ruie 1s that tne person wWNOo aileges
s mol” ,
That a court or Trlnungﬁ\does €0 have jurisaiction has tdgnow
/
: /-
that the <c(ourt oOr fpaoun 1 hearing a case d4oes not have
jurisaliction. ‘the ueafﬁea counsel ror Kespondents 1is not right 1n

contenaing that 4 Aras. Tor

Licant to estaplish that tne Court
nas jurisdictiph. ‘ne conte tigh cannot pe accepted. Tne reason
!

ikgs that when tndpkésponaen 8 /stand 18 that this Tripunal d0es not
\

nave 3jurysayction \\To eqﬁvrtaln ana tTry this VA, 1t was tor

\

xespona ﬁtS‘ o @8t lysn the 1acKk or Jjurisadiction O tTnis

rripyfal., ror examining as TO wnich party was requirea to prove

&mh/

esch Or jurisdalc 109 we would like TO point out that here the
[% Vi

HéNh 18 SUPpO%; TO poOS8sess daocuments which could sShow thne

/7

7/ reiratignsnip of applicants wlth HBSNL ana the  status oOr

reiationsnlp /or officer oraering the sala transter. The ract is
within SpeC;al Knowleage Or BSSNL as tO whetner sroup ‘A’ Officer
f Oor tne /ﬁepartment Oor ‘relecommunication, who oraereda transfer,qgs
exerc1s4£g power as an orricer oOr BSNL Or as an officer ot
Teledé;munlcatlon pepartment OI Union or inaia. As tne fact 18 1n
tne  special . Knowiedge or responaents ana as no affidavit or
aocument has been rilea TO ShOW Us ©Xact reiationship Ot
applricants or officer ordering transrer wiltn BSNL, the
preliminary objection or responaents 18 liabie to be rejectea.

15, we would 11Ke to point out nere that in one of tne case,
"wnicn 1S not before us, we considerea 1t necessary to nhave

speclrlc stand oI respondents on arridavit 1r appiicants o1 tnat

\\\\\\\\ . /

!
!
e
{
{
'

e
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case wno are of Group °"B‘' continue to pe in tne empioyment of

union of Inala or tney are empioyees or -BSNL. In that Case

counsei I0r HSNL orally askKea 1ror time to Ooptaln instructions.

&§§¥G agfnq, Weé granteda tTime anda askea tTo fiie¢ arriaavit O an

OIricer oI BSNL on 1t. un nej aate, wnen that case was taken up,

weé askea the Learneda UOUDSGI/IO Kesponaents, wno happeng to bpe

. as '
gsame counsei tor BSNh}ln nese 888, as TO wnether arridavit was
(-]

/
peing filea, tne. Learne Counsel statea that BSNL wasS that ﬂO@)

golng To riie any ar IQaVl in that respect. 'ne sStand Now taken
up DGIO!B Us DY Kesponaents 18 that the onus ot prov1ng tnat tne

jurisaiction to try the case 1S on appiicant.

16. B& 1L as 1T 18, as we are Or the view that 1T was ror tne

responaencs' TO Dpring reievant ‘ material for ousting tne
J rlsal/} on or tnis Tripunal ana as they nave not aone it, 1in
apsence’ of any materiai to estapiish that the empioyer o1
appL}£ants cease TO be tTne union OI inqdia, the opjection or the
Responaents tnat tnls Iripbunal aoes NOT have Jurisaiction fallle
Thls Takes us TO considaer the cilalm Or appiicants on merits.

17. Tne facts or aii the cases are more Or 1ess Simllar
giving rise TO common question oOr law ana therefore, berore
conslidering tne case on merits, we wouid [ike tTO narrate the
facts of each case. AS the Learnea counsei for appiicants first
arguea UA No.887/2001, we wili be considering it as leading case

for considering arguments,
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YA NO. 887/2001.

tne applilcant's case 18 tnat he. was appointea as

Tecnn1c1én on 1v.b.1Y5d> ana was promotea as Junior TerLecom
‘yfficer, wnich 1s a sroup B° post on 13.0.1984, By a Memo at.
28.10.19§7/5.11.1997the D.£. pnones, Rural-i proposea to noid an
enquiry against appiicant ﬁnaer Rule 14 of tnhe Centrai Civil
services (c%a581flcatloﬁ;/yoqér01 & Appeals) Ruies, 1965 (1in

snort, CUH RULBS}. Arne narges, 1n supstance, were that tne

applicant taiied TO 3611 W e rormaiitries’ wniie proviaing S8ix

new telepnone copnection A, reply was supmitteda DY appiicant on

4 28.11.1997 ‘ d//an eng ;ﬁ/;as condaucted ana kEnquiry Keport was
supmittea of |9.6.19%8. ‘'ne enquiry report 18 agalnst tne
appllcan.' DJ& iT na OoT bheen rinailsed Tiili tTnhne passing Or the

1mpugnea oraer wnen appiicant togetner with zZ0 otner Ji1us nave
peen /%ransrerr a ;4;m the OoIrrice or v.k.{(Irunks) rune reiecom to
Tefbpnone p1gTrict. Tne opjection Or the appiicant 18 tnat
naer Iksnrgﬁxéon bb Or POST & ‘Telegrapns Manuat, voli. II1 ne
//COULQ not pe/transrerrea penaing enquliry. Tne Learnea cCounsei
10r applidant nas also contenaed that the oraer 18 punitive 1in
L.nature ag all the Z1 persons wno were transrerrea (except A.J.
dawalgfs {Who 18 at S1.NO.2) transier oraer nas peen cancelried as
ne Iyés not under CLOUT - W1Th eltner disciplinary or criminai
proteeaings penaing ilke otners). 1t 18 further arguea DY The
Learnea counsel for the applicant tnat nis daugnter 18 stuaylng
in College, the transrer oraer 1S 1h the mMia-academic session 18

1llegal anda pad 1in ltaw.

U.A., NO.885/2001.

Tne applicant‘'s case 18 tThat ne was appointea as
relepnone uperator on 22.3.1Y83 ana was promotea as Junior

1Telecom Urricer, wnich 18 a sroup B post on 8.7.1994. on

~
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6.9,2001 a memq was issued to the applicant as ~to  why

aisciplinary prbceepings should not be initiated against him in
respe§t pf mis-conduct of certifying bills of contractors with
nigher measurements, He has submitted his- reply on 20.9.2001
denying the a]Tegeé mis-conduct., It is then that the General
Manager (East) Puneiissued a charge sheet under Rule 186 of CCS
(CCA) Rules, 1965_af1eging that the applicant certified the bills
of  contractors wité higher measurements with mala fide intention

and causing loss to?the Deqﬁ tment. The applicant submitted his

repiy on 25,10,2001. The Enquiry Officer fixed the enquiry fqﬁ>

iminary hearing took place when

appticant denied; ail the charges. The said Disciplinary

Pr@geédings ar;\%?nding d during the pendency of the said

Qﬁbce@@)ﬁgs on \gh.ﬂ1.zuu1, the applicant has been transferread

\

|
ﬁrom the qffice é{  the General Manager (East) Pune Telecom

istrict t§ , Goa  T.D. He represented on 6.12.2001 which

rgpresentapjon is penhding. The Learned Counsel for the applicant

3 |
!

(4 that the applicant could not be transferred during the

has.argt

pendesdCy of Discip]i*ary Proceedings. He further argued that the |

order is punitive in'nature as the applicant has been transferred
together with 19 éther persons who were either facing
disciplinary proceeéings or c¢riminal prosecution who have been
singled out for the ipurpase of transfer. On the basis of
avermeant in paraérgph 4.10 that the applticant’s daughter 1is
studying in School aﬁd yet the transfer has been ordered in the
mid-academic session, which is bad in Tlaw.

O0.A, No. 886/2001,

The app]icaﬁt was appointed as Telephone Operator on

N



-47-
i.4,1986 and promoted as J.T.0. on 10.2.1992. On 6.9.2001, the
appiicant was asked to show cause as to why an enguiry should not
be conducted against him for mis-conduct of certifying the bilis
of h1ghef measuremenﬁs. The applicant asked for éupply of about
30 documents to enable him to explain his position, which is not

disputed by Respondents, Thg/éppiicant submitted his reply on

f\.'

// « 0
20,9.2001 denying the @}ﬁeged mis-conduct., The applicant, who
7
was working at Yerawaqaabivision, Pune was then transfTerred on
/ :
3.10,2001 to the Joffic of the General Manager (East) Shankar

S

&Eeth Road, Pune/u

fter s§”d transfer, a charge sheet under Rule

i6 of CCS tﬁcﬁ) Ru1

0

as/?ésued to applicant for certifying the
0111s of cnntr\ctorb

Aigher measurements, with mala fide

antpnt1/ﬁ' a d jing Toss to the department to which also

app11;ant repﬁwed 31,10.2001, an Enquiry Officer was

appg1nted by \the 1enera1 Manager (East) Pune Telecom District,
N
Ngw %he enquiry aélto take place and the Enquiry Officer has to

date Tor hearing. But, before that applicant has been

/

trahsferr d vjﬁe impugned order dt. 26,11.,2001 to Goa T.D. The

, applticant’s / contention on merit is that under Instruction 66 of

during Ahe pendency of disciplinary proceedings nor the exercise
of powér is bona fide. According to the arguments of the counsel

f(.‘)r/,

the persons who are under CmUEQ;aione have been transferred and

he applicant, the transfer order is punitive in nature as

not a single person who was not under c]oqﬁ have been ordered 1o

be transterred to Goa T.D. by impugned order to the same Goa T.D.

’
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He has further claimed that he has four years old schoo]l going
son, the transfer order in the mid-academic session is therefore,

bad in 1aw. Further, it is argued that his mother who 1is sick

had two nheart attacks,

0.A. No.888/2001,

The _abp]icant_‘was appointed as TOA (Clerk) on 22.3.1977
and promoted as J.T.0,. on 20,12.1996. On 6.9.2001, the
applicant was asked to show cause as to why an enqguiry should not

be conducted against him for mis-conduct of certifying the bilis

/

of higher measurements which charges have been denied 1in hisy

P >

repiy dt, 200,9,2001, applicant was issued charge-sheet
under Ruie CCS A ) Ruies, (965 on the allegations mentioned in
the Memo, The Discipfinary Authority without waiting for reply

Yant on the—efarge sheet decided to hold an enquiry
‘ Enquiry Officer, as well as, Presenting Officer on
to say 15.10.2001. Appiicant subitted his reply
to the charge sheet and has stated that he has not
een givgn inspection of document, as well as, the Enquiry ahd

could not have been appointed without

-4
—h
—
le}
D
=
N
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considering his reply. The Disciplinary Authofﬁty appointed
fresh Enquiry Officer to conduct the enquiry on 31.10.2001, On
5.11.2001, the preliminary hearing was fixed for 20.11.2001 by
Enquiry Officer and during the pendency of enquiry applicant has
been transferred from office of General Manager (East) " Pune to
Goa T.0D. The appiicant has represented 6.12.2001 and has
approached this Tribunal immediately thereafter on 10.12,2001,

The main grievance of applicant is that the transfer order is

punitive in nature as he together with 13 persons under c]oug



N.0.A, N0,889/2001., [
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aione have been transferred py the single order, It is argued
that as per Instruéticn 66 of Posts and Telegraph Manual Vol.
III during the pendency of disciplinary proceedings he could not.
be transferred. Further, it is argued that his daughters are
studying 1in Coliege and therefg;é, transfer could not be ordered

during mid-academic session{’ He has also claimed that he 1is 1in

/
/

is working at Pune and under the

working.

7N\

hY

S
// .% i 4ZZ .
The/app11cqnt was sbinted as a Technician on 18.4,1984

4

and promqyéd as J. 1.2.1999, Applicant was transferred

¢

/ \ Y , .-
from Jaginer o Bhusawal/ in the month of July, 2001, The

appiyéant was\ issued¥ith a charge sheet on 15.10,2001 alleging

(,r ¥
that, he had R?rti the bills of contractors at higher
/ '.', '.\\ ) l
méasugement. TH@ applicant repiied to the charge sheet on
/ \ \ |
S9.11,20Q1, On//T9.11.2001 the Respondents appointed Enguiry

Officer \hnd /5}esent1ng Officer for conduct of enguiry against
applticant. f{n the meantime, on 19.11.2001, applicant has been
transferreﬁfa1ong with 19 other persons on the.same day. The
enqu1ry/¢ff1cer fixed 29.11.2001 for preliminary hearing. on
6.12.2661 appiicant submitted his reply against the order of
tranffek. The present OA 1is filed on i10.12.2001. Applicant has
staﬁed in para 4.9 that he is being singied out amongst others
for transfer though he is facing discipliinary action. Learned

Counsel for the applicant has contended that the appliicant’s

transfer pending enguiry 1is punitive 1in nature in terms of
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Instruction 86 | of Posts and Telegraph Manual Vol.1I11

. . | . - . ‘ -
a e has Dbeen Fransrerrea along with 19 other persons who are

7]

either facing.disciplinary proceedings or criminal prosecution.

- \
0.A, N0.890/2001.i

The ‘applicant was appointed as Wireless Operator on

.
7.5,1975 and promoted as J. 7.0, from October, 1992,

Subsequentily, he_wés transferred from Mumbai to Akoia in the year

| A . o
ipplicant- was  issued with a

1996, Tt is submiﬁted that the

charge sheet on i6.7.1997 by the Ant1 Corruption Branch and the
|

. | 3
criminal proceedings is/in\progress, The Respondents have issused

o
- AN o AP - . e &
a transfer order | op 26.11/2001' transferring him from Telecom

District Akola to qu{ ~that the applicant 'has‘ made a

P

/ 1
“in viblation ‘of

. i ,
represenégtion on 4.1%L2001 o the effect that the transfer order
;

Ule 66 of Post & Teiegraphs Manual Voi.,III

jurisdi@ﬁiom of the disciplinary authority. Therefore, it is
{

ied thatsthe order of transfer is punitive in nature and is
\

8

ued with mala fide intention to punish the applicant. Y

No.891/2001,

1 |

The applic@nt was appointed as Phone Inspector on

i - -
Z74,4,1974 and subsequently promoted as J.T.0. (Group ' B ’ post)
|

on 25.4,1989% and posted at Nanded. He was further transferred to

Akola in the year j992. It is submitted that he was issued with
a charge sheet;by tre Anti Corruption Branch and a criminal
proceedings is iin progress, The Respondents have issued an ordgr
on 26.11,2001 transferring the appliicant from Akola T.D. to Goa

|
I
1
i
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T.p. It is argued the transfer order 18 in vio]ation of Rule 66
of P & T Manual vol. 1IIT which stipulates that if disciplinary
case is pending against an official, then the official shoujd not
na transferred out of the Jjurisdiction of the Disciplinary
Authority. Further, it 1s submitted that he is having two

and an ailing old mother. Finally it

—h
4

daughters to be married O

hrder is punitive 1in nature and 1is

{ion to punish the appiicant.

rant /Vaﬁ appointed as J.T.0. (Group ‘B’ post)
“x Wé3 posted at Aurangabad. He was transferred
2,1 in public interest. It is submitted that
of Anti Corruption Branch have issued a charge
‘and a criminal proceedings are in progress.
The heépon.entq have issued an order dgt., 26.11.2001 transferring
the app1mz'nt from Latur T.D. to Goa T.D. It is submitted that
the ‘ansfer order is in vioiation of Rule &8 of Post and
Tel gkaphs Manual Vol.III which clearily stipulates that if
JNQi;Ekp11nary case 1is pending against an official, then the
official should not be transferred outside the jurisdiction of
the Disciplinary Authority and ciaims that the transfer order is
punitive in nature and 1is issued with malafide intention to
punish the applticant, Further, it 1sla1leged that the applicant
is naving school-going children and the transfer order 13 issued

in the mid-academic saession,

O.A. No, 912/2001.

The applicant was appointed as J.T.0. lon 27.4,1995 and
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gf/ transrarrea | out

22 . :
bromotea as Sub DiIvisiona Engineer on orriclating pasis w.e.rT.

MmMarcn, zoor, - Tne appiicant was 1ssuedq W+EhA a charge-sheet at.

€/-4.1995 ana enquiry Ofricer was appointea on 12.5.1995,  Since
thére was no progress 1n the conduct OT enquiry, the appiicant
approacneq the Tr1oqna| Vidé U.A.No. 643/YY ana the UA was
daisposead or with a airection tTo compiete the a1sc1piinary

proceeaings within a perioa or six months rrom 14.8.2000, Tnougn

the enquiry. 1s compiete, no finai araer 1s passedq. - It 18,

therertore, arguea that the appiicant was Sub-vivisionai Engineer
and not J.1.U, ana theretore the authority wno transrerrea nim
Was not competent as well as 1 amounts TO nis reversion. It nas
been argued that his case was similar to A.dJ. Jawalie, wnosg'

transrter nas peen cancelied n the grouna u that ne was

Sub-LIvisionatl Enga

eer) 1y 1§ arguea that even as J,T.u., 1In

T HOST ana lelegrapns Manuai vol.iii 11
g éa

Terms, or Irftruc 1on 66
d

tné  aisc

4 p

iharyycase 1s o1ng, then the orricial coutd not be

¥

£

1
i
i

AT The Jurisgiction or the owsc1p|1nar§
autnority. Tne t&%nsrer order 1s, theretore, punitive iIn nature

ana 1s 1SSU6J\W1EN mataride intention 11n orager to punish the

pDpii1c ant. FUFEHGF, 1T 18 submitted that the applicant 1§ having

SCRQOI-goIng chiidren ana the transter order 1S 1ssued 1in Thel

m%éA'caaem1 session,

U.,A., NU,: Y16/7001,

Tne applicant was appointed as Técnn1c1an on 10,12, 1990
and was promotea as J.1.U, On 23,1Z.1998, It 1S supmittedq that
the appliicant was 1ssued with a charge-~sheet alleging that nhe hada

fartiea to foliow Tormaiities whilie proviaing new telephone

connections, Tnougn the enquiry 1s compiete, no rinail oraer 1s

passea ana thererore <the aisciplinary proceedings 1S St1!l
penaing. ‘ine applicant 1s transterred alongwith 2u other J.7.Us.
are transterrea to Goa I.U, Trém Kailyan 1.0, 1t 18 arguea that
1n terms or Instruction 66 or rost ana ietlegrapn Manual Vvoi.1II[
wnich stipuiates that 1f aiscipiinary case 1S penaing against an

officiatl, tnen the official snouiad not be transrerred out ot the

s,

P A ——
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jurisdiction of the disciplinary authority. Further, it is
submitted that applicant’s brother is studying in colliege, wife
is under medical treatment .and he has also submitted disability
certificéte of app]iéant’s»sister to prove that his stay at the

present station is very much essential.

0.A. No, 10/2002. )
The applicant wd; appointed as Transmission Assistant on

/ :
7,12.1875 and promotgdfas J.T.0. on 21.6,1999, It is submitted
that the applicant/fasp\te of not facing with any departmental dr

w.criminai proceadiqi:,
Atirangabad T D, aloi

criminal proré3d1ngq except the app|1cant He assails the order

”~

Hé has pbeen transferred to Goa T.D. from

wifh others who are facing departmental or

on tThe grvuno tagt haq been included in the transfer order with

the per:onq who Q\\s}g’der c]oud. It is argued that the applicant is

havi‘é school go ng children and the transfer arder is issued

/
/the mid-aca €W1C session, It is also submitted that applicant
i
AR . .
s a\patient ;# Diabetes and hypertension,
/ .
. \\\\31//a91 the cases, the objection of counsel for applicant

//

18

L“18 that /%he applicants could not be transferred pending

I

discipiiﬁary proceedings/criminal proceedings in view of
Instruéﬁion 66 of the Post and Telegraph Manual Vol.IIT. It fis
wall igettled that an employee who is appointed on a transferabie
post is 1iable to be transferred from one place to another and he
cannot raise a grievance against it, Transfer 1is an ordinary
incident of service and in respect of government sarvants it is a
normal feature. No one has any right to remain at one place
where an employee is in a cadre which he jdins with an open eye

that he can be transferred, Instructions under 66 of the Post
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ana ‘retegrapn Manuai voiu, III 18 oniy an aam1n18trat1va

lnstruction, wnlcn may pe of a8818tance wniie orasring transrer,
Put tnat cannot DG\GHIOICGO in court of naw ana tnererore, we are
not 1mpressea w1tn1tne argument tnat in View Oor instrucctions tne
applicant couia dOt Pbe transrerrea auring tne penaency o tne
a1301p11nar¥ proceéqlngs. Same principie appLyY 1n respect or
trial or c¢riminail C%SGS ana 1ir somepoay 1s belng prosecutea, tnen
ne can very Well; 886K Leavé, waich \wWiii pe a gooa grouna ror
sanctioning or leav? I0r thne employer 80 that tne person attendas
TOo court PIOCGGangS, put ev on tné grouna 1t cannot pe Sa_lQ:>~

| | :
that tne autnorltIGS\iOant nav
| /
r

he pywer TO transrer merely

¢
ﬁeealngs %S naing at the sStation wnere he

18 pbstea. ‘ g ' &
/ - o \ )
. Tne argument dr Learnea Counsel tnat v persons inciuaing

7 ‘ !
Decause.” ¢riminal p

(4 Ny

e,

1

"1’,‘

&Y

\ippllcants wno; nave Dpeen tTransterrea Irom dqlitrerent ‘eliecom
lstrlcts - apl oI | wnom have peen transrerrea TO Goa T.D,

si u1taneou31y,creates a doupt tnat a buncn of officers have peen

/5

singlea Out BXCBPI one {appiicant i1n VA N0O.10/4UUZ) against wnom
\
ai _gzﬁii#ary Or Criminal proceeaings 18 not panalng ana sent tQA
I —t,
one piacs, rnere 18 no exptanation rrom the 81ae Or tThe

i
kesponaents as to , IOW ana whny, nhames Or Orricers wno are not

unaer CLOug_ls not there in oraer. OIT1Cers WNO are unaer c1oug.
!

aione are there, 'Haa 1T Dpeen a case or one Or two Oor three

orricers, wno woula have peen transrerrea simultaneous.y, then we
could nave taken 1T as a €0O0-1nciaence Or Cnance that Some persons

Hore
standas transrerrsd. | But, nere we rina tnat, wno nave peen
%]

|

transrerreda, buncnea togetner,%gunaer c1oug, NOTN1Ng has peen
i :

snown to tne contrary daespite sSucnh a plea bpeing raisea bpY
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‘ Bpaifance
applicants ‘'except rellance 1s peing pilaced on.power of officers
to transfer as well as transfer 1s an incigence ot service. When
atlegations of malice was being made against responaents, then 1t

was 1ncumpent for respondents to nave assigned tnhe reasons as o

now this happened. gGecause ot this transfer of simitarty
s1tuatea officers ana the apsence of reason from tne s1iqe of

responaents 1n transferring officers, bunchea togetner, against’ wnom
o

disciplinary proceeaings are pending or criminal DFOC9601NQS are

going on 1nd1caces ??at the action of tne transterring autnor1ty
1s not a bona f1o%/6ne and ne/has s1ngied out those who are under

/
croud.  Had tnis pee

/
93 there, then there were pounda to De

-officers wno/é?e
/o
but 1t 18
c\\

conciusion., Here, we

ot unaer, cuougu Direct eviaence of maiice 1s

(; difficuit from circumstances that one nhas to arrive to

ina that officers wno were unaer ctoud,

/

a1sc1p|1nary $> ceguings or criminal prosecution pending 1in
d1fferen:\0

1STricEgs ana 1in d1fferent Divisions of Manharasnhtra
7<) transferfgto same division 1In Goa then
numper of officers transferrea, 1t 18 reasonapie
tnat the transferring authority has pickea up only
those perébns who are unaer cioud. 1t 18 the penaency of
proceeaings mentioned above which appears the basis for picking
off1c;éns tor transter. The power or transrer conterrea appears
to//ée punitive 1in nhature where persons unaer cioud aitone are
peAing sent to Goa Teiecom District. However, as we are .of the
6g:n1on that the trahsferr1ng officer 1nsnead Ot exercising the
power for wnich 1t has been conferrea to transrer appears to have
sent the orticers unger ciloud to Goa fel1ecom District, 18 e
punitive 1n nature, 1t 18 cotourable exercise of power wnich 1s
pad 1n iaw. Thus, we would 11ke t0 quash the orger ana airect
tne respondents that while exercising the power of transter, 1f
there 18 necessity of certain J10s to pe sent to Goa 1.D. then
fgsy hage to see <tThat not only Those persons who are unaer ciloud
shouia be bunched togetnefzggi wnile transferring 1t 18 not onty
that what 18 bpeing aone 1s bonafideiy done but 1t shouia also
appear that ne 18 exercising powsr bonariaety. it s qusw

respons1p1|1t% equa|1y|to 566 that none points f1nger in respect

of manner 1n which power 1S exercisea.
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2u. Béside, what nas peen saild apbove, even 1T thne responaents °

1.4

) |

wiantea to transter appiicants then 1i1n respect or appiicants 1n
thé eleven UVAS petore us they were supposea to TO1{ |ow the léw
enuncilated by the supreme court -1n the case or uvilrector GLenearal

OoT education vs. U, Karuppathevan [(1YY4) /¥ Alb Y¥Y3 wherein Apex

LOUrt nas helda that

AlTtnhough there 1s ho such rule, we are OT The view that
Tn errecting transter, the ract that the chitaren or an

employse are sStuaying shoula be given que weignt, 1T the
exigencies ot the service are not urgent

We Tina that despite specitic standg DeiIng taken by the apptiicants

1N These eleven UAS except U.A. NOS, 88Y/2001 ana ¥YU/Z001 that
/

thelr chiidaren are stuaying, n

reason nas peen assignea 1n
Written statements oOTf the Y UJAsS. naicating as to what was S{)

urgent that transrter was neces ary in exigencies ot service.

even on T

18 /grouna ransrter or appl%cants m U,A,

n
\
<}

NOS. 88/ /2001, b/ zuuil,

642001, 888/2001, YUu¥/z001, 312/200?,

C nnomi be 'given ertrect ana tThey coula have peen
a( the ena or the acagemic session. Tney COUIO&fﬁ%
wilth 1mmediate errect,

inére 1s adaitional grounda Tor which Transter ot

App11cant A.H.PaETI,‘ applicant ot U.A.NO. Yi1Z/24001 18 bad 1n
I aw., AR, Fatit was WwWorking as SsSub-bvivisionat tngineer 15#4
orTiclating capacity on the q@ate transter was orageredq. 1T has
pbean argueg that the .orricer transrerring him-1.e. Chier Generai
Manager, (étecom Manarasntka Circlie was not competent tTO transter
nim, ana thererore, nﬁs transrer 1s bad 1n iaw. 4here appears
supstance 1n thi1s argument also. Tne responaents Justirication

TOr canceliling transrer or A.J. Jawaie, one or the 1 persons

tnitiatlly transrerred, 18 that he was Sub-uUilvisional Engineer at

retfevant time ana thererore ne couid not bpe transrerfea. If A.v.,
Jawaie could not pbe transtrerred thenh now tnis appy1cant nas peen
transrerred by the same authority. There could not be aavanced
explanation rtrom respondgents’ stae, speclrally ctransferring an
OTTICIAaTINg Sub-viIvisional Ekngineer as J.7.0. Thus, so rar
rransrter ot tnis ortricer, namety -~ A.K. ratet! 1s concerned, 1T

. A

18 ailso paa 1TOr that reason,




o
{;\wnen we jj;p recorgxd
‘ ‘ Ax \¥
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21. Here, we are requirea to aeal witn the case or applicant
in OA NOS. 10/2002 separately. Wwe fina that in his case nelther
any craiminai ﬁrosecutlon nor .any aiscipiinary proceeaings nas
peen 1nitiated. He 18 oniy bunchea togetner witn tnose facing
criminal prosecution or d1SC1plinary Proceedings ana taus casting
stigma on nim. we are not 1inciinea to upnoid tne oraer of
transfer in otner v.as. . sand tnererore so far appilicant or tnis
case 1s concerneq//fgere 18 nothing wrong witn the oraer except

stuaylng ana tnererore, his oraer of

tnat nis cnlldrzg//are
transter ca:// e effectea after tne ena or acaaemic session, but
ing that whiie ordering <t{ransfer the

exercise of‘pnwer D ‘%nsferrlng officer 18 coiourabie eXercise
)

of powéf \we wopld 1ike to quasn the 1mpugnea oraer passed
agal/st m als&

/}\ Alt ougn we are quasning tne transrer oraer, during

guments it\nas been pointea out tnat some officers stana
relle ad ;ﬁ& await tne decision on tneir appiication ror interim
relle;§\>ﬁe reserved oraers 1n these cases ana tnerefore we would
L1Ke to'herCt the respondents tnat officergs wno stands retieved

ana nave not joined at Goa TBLBCON‘ Division, tney Wiil grant

appfé;rlate leave due to such officer ana in case ieave 18 not

aue to any one then special i1eave 18 to be given witnout breax 1in

servics.

2% For arforesala reasons, tne O.A. Nos, 885/2001, 886/2001,
887/2001, 888/2001, 889/2001, 890/2001, 891/2001, 908/2001,
91z/2001, 916/2001 ana 10,2002 are aiioweda with apove directions

ana the oraer or transrer dt 26.11.2001 18 set a31ae§PW¢chnc

e e e s -
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