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CENTRAL ADMINISTRATIVE TRIBUNAL
I MUMBAI BENCH.
ORIGINAL\APPLICATIQN‘NG:571/2001
DATED THE 9TH DAY OF JANUARY, 200L
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parson
/s,

Union of India,
Ministry of Defence,
New Delhi - 110 011.

The Scientific Advisor to the

Ministry of Defence And . _
Director General of Research.
and- Developnent, B-Wing, .
sena Bhavan, South Block,

New Delhi-110 011, w
_ . B ' Y
Director Recruitmént and Assessment
Lucknow Road, -

Delhi - 110 054.

Girinagar, South K’Wasla, - : ,
Pune - 411 025, : L ... Respondents

By Advocate Shfi R;K.Shétﬁy;
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"

%OF'VaSSéSSmeﬂi to thé épp%iéght well before the
tnrm?'atwon of the assessment bqard' 2001 for
which pheJapp1f¢éht requéSts the tribuné};ﬁoytaﬁe
the'épbrqﬁfiafe actiqh deémea fjt; |
é,"”'_ HeVﬁas'in bﬁiéf recapitﬁ1éied ﬁhe faétb of bhe ga se_which
- are iﬁ. a, short comhassy.”Inféct; the applicant who was Que fcf,
%:EromotiQn from Scientisﬁ € to SCTéﬂtiSt' D héS beéQ'fauﬁé by

1

.

Rebpondenus to have not met the criteria “laid - down. by the
Interna 'ocreen;ng Commrttee (IsC) 2001, and hence not called for

the.(asseSsment) 1nterv1ewi

-
-~
-~

3. ‘We have heard th e Ap i cant in person at considérab?e

£

length and have - a1\o heavd the 1earm@d counsel. for Respondents,

Shri RtR.Shetuy.' The pr71caﬂg'FGGDUﬁted'tne facts of ﬁhe<gasé-
in detéi}.-: Thé_maiﬂ\piank of his argumemt; was that. in the-
lhséessment pfocéSé fﬁhich,wés,ebeaihed:tO us'wﬁﬁh' refereﬂcé td
the.'rules at ﬁage;35‘and 50,5 théiasées sment made by ISC can be
'éééd»ta bé'gffai% bn thé.gFDUﬁd thét:thevapp?1cant ha\ recewVeu
jetters of gppreciatigﬁ‘bgth;in}thé7ﬁear 1997 ahd {ettér_in 2DO1.
Ccﬁiés ’Qf  these- aﬁe \anﬁexéd’lat Appéndﬁ%;‘é in which-a?éolés
‘annexed " a ﬁote,fwhefe ~the work of the -pbl"éa’t_-hés been

on t

A

appreciated on record. = In fact it was

R

nis main. p
the‘applicant'rested his case citwng a  number. of examples and -
reasons why the deci sion of Internal Scireening committee came in

s a disjointed decision. when viewed. against the fact of

d \
aforesaid appreciation letters. The applicant stated that the

appreciation letters where issued to him against the 'work on
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ove;ali ccnswderat€0ﬁ 'cf ’his‘work ‘He’ eﬂpn 'séd the?féct that‘
Scfeﬁtisis are e1lg;b1e to 8u ch'appreciatwon 1etter~ 0n1y once in
"aQﬁefidd of trree years and not‘DﬁWy"has he,rece1ved cert1f1Cate
ih.1997, Bu t soon afuef the expiry of three years, 1h 2001'a9a1n.
- He gb;ntpd out That fhose whc were far Junwcr to hwm and had ﬂOu
"reuewved aﬁy comm@ﬂdatwcn cert1f10ate had a?ao bypasbed h1m'ﬁin
the se]ect1oh. aﬁd there|ora the se?ect;cn ‘was a:?gged tovbé
ma?affde; | | | . |
. . The app]*&cai‘:t:.thé'n agi‘;aﬁed on the fuieq and the systemv
.qf promotion “in the 'scheme' of Ref?ex Comp?ement1ng Scheme aS
‘ suécint]y recéﬁituléted %ﬁ'fhé‘pab{e at page 50 f11ed by fthe»
respondant«.“ ‘Ha.'alqc' ébught io 1rterprnt the ru]es wh1ch hé
ued were not fo110wed as in. the TﬂSerCtTOnb for wrir-ﬁg cf

““CPARS (CGandentiaT Pernormance Apprawaal Rnporta) whwch also had

‘been’ v101afed acbord1ng o Shri Dole.

5. ,.' Argu1hg the_ case épv beha1f Gf' ReSﬁohﬂents,'iShki 
R.R.Shetty _Qought to depend on' the wr1tten‘ reb?y;.of the
réspcndents. Hel,a1ao ‘ Yaced heavy re11ance on thé oricina]

‘reCCrd submitteq'by him viz. paperq r61at;ng to Assebsment BOard
-v2OD1,.(Minutes” of :Iﬂtérﬁﬁ1 Screen1ng Comm1ttee 4001) He qWSo
.p1aced before- Qs, fn or1g1na? the Cﬁnf1dentaa1 Dobswer in.
vebpect Qf app11cant :Dr the years 1996. to 2000 \Calender yearb)
8; . Oh the main p?ank of arguments taken by the app11cant in
fegard to the d1vercxfy 1n ‘the xact of dissue. o: any ccmméndatiqh
uert1fzc te and assessment ab 1nc0mpat1b3e, Learned counsel 'Shff
Qhetty'  referred 1 ué ' ta-’para-s of the CPAR statlng “that
¥POﬂSrdeFab}e weTQ% as giveh7£o-the _;temb cOnstitutéd to \fhév'
| ;1ssué of * commendation :céftificéﬁe; but tth did not CUﬂStTtUte

Y
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total WEIOh and the CPAR whfch »fbrmed' the asééssméhﬁ_for,

eligﬁb1y1ty on overal}.'cqﬂsideratiqn' 1nu1u 1ng commendation

“certificate. .

I3 . . . «
¥

7;......The‘,fir* -uhiﬂg ‘that we rely upon bUbS tially is the

" record and the Ccnfwuentua1 Report uosb1er renerred to abuve.' Wé

EY

nave gone bhrcugn the record ,with reference' to _the issue of

determwnatwoﬁmof'eljgmp1lity as contained in the reéord and-fihd_
thaﬁ éfnce. the;'appi{céht haé Ccme'up for d05sideratibﬁ afﬁer 5
f‘years¥5éerée in the gfaae; thé'réqUireﬁéh§ of<mé}K for him to
get through at st ate emerit " at page- 5:._:Hé.ﬁas'hct 5eéﬁ able to

make the gr de 1nsp1be of our not. ng that in the later years of

.

“ R

“the F1ve year. per'od as seen from CR gradauwoh.\ Hié aeffgrmanqe
:hdbj one beyond_the'DZ% marksg" nue the rule requwreq ﬁak?ng'§f
AaVeraQe'*marké and:isirce' fhév applicant - had'nat_gct thé‘m'rksr
‘réquiréd, wevare‘nbt»iﬁ a!bdéiﬁfan‘to déferm{ﬁe in ﬁhis OA {Whap
marks. sho&?d have been given to'hfm of'po take é djffetent_view.
This is c]ear in terms of fke setuleﬁ }aw, We remind ‘éurée?vég
“that  in matter“ of agsess meﬁt ‘here DﬁCs have taken a deczswon,
our scrutwny as'per }aw- settled by Supreme Cou:t .Ts _to-,seé
Qhether aﬁy ru}eq are f?oubed or wheuher ther 'Té aﬂy pefversity
.1n the UELTSTOﬂ or ahy ma1af1des. Wa have gcne thraugh fa11”‘the~
feccrdb prcduued befora us and the decﬁs1on QTVGﬁ by DPC CaﬁﬂOt
:'be fdu1Led on aﬁy Quch gr unds, We do f1hd tht some of the -CRs
of  uhe :apﬁlﬁgaﬁt show:n1mhta be a very goad WO rker cpec 7; in
iaﬁer yeérs'but Wé’r ave to go by the DF1HC10163 of average.' Aiéﬁ

uhe bett:ed 1aw that even 1f the;e are LWD vxews posb1b1e on  an



51 f~=~o A.No. 57%/2061'
ésSessmen# of CR éhdtkfvdur'decisibn is ds ferent to that taknn
.by;ihe Cﬁmmittéengefwi11 not be able to- impose our. decxs1on ini
the matter. T T '7 B

- - The pbihﬁ:wasva}sé aised o beha?f of app cant abuut the

Jovery justﬁfiéatiOﬂ bf'tﬁé *ssessment anﬁ mark»ng \yctem ”as Taid .

féﬁt iﬁ' the _ru1eb y ,We wnnt into- nd&e.a(c) of Defence Regearch

D6ve10pment aervvce (DRDS) Rulna 1979, a copy'of'ruiing aV'iYab}e

*

-

at Annexure R 1. anbe the ru?es are not par se rha11erged7here 
';n th1s OA buu Gﬁly the: seTect10n 1n Feﬂald to the aﬁp!iCant '1n¥
vthe.year gOGO we are there;ore net 901ﬂu iﬂtO.the valudwdty or

’ otherw1se -of ru1ea.

9; L ;ﬂ;VIGW of the gbove dﬁsqussioﬁ? _We.~aré *ﬁét"ab1e to.
akovide" 7 the . relief . 7Soughtvj _“‘pyA“‘ 'apﬁiicant,
The OA is thefefqre djsmisséd. No bgders as to‘éoéts; .‘{“
(BON.BAHADUR). | L o (BIRENDRA DIKSHIT)
" MEMBER(A) " . . _VICE CHAIRMAN
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