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Shrwmatw Sharda Unn1kr1ahnan,
P.A. franbporuat1on Branch

W.Railway, H.Q.0ffice,

Churchgate, Mumbai - 400 020. ... Applicant

_ By Advecate.Shrw~H=A.bawantgv

V/Sf'

1. The Chief Personne] Officer,

- Western Railway H.Q.Office, -~ , ‘
" Churchgate, Mumbai - 400 020. o ' L.

The Chief Traﬂapurtatrgn Manager,
Western Ra??way,,d Q.0ffice,
Lhurchgat Mumba1 ~- 400 020.

[AS)

. ‘The Unipn of India,z
acting through the General
Manager, Western Railway,
Head Quarter Office, ' A o o
Churchgate, Mumbai -~ AOO Ocu.',; -~ ... Respondents

[

By Advocate Shri Ravi for
M, A Nair. :

(ORAL ).(ORDEDR),

* Per shri B.N.Bahadur, Mémber(A)

-

‘The Applicant . in this case comes up to this Tribunal seeking the

relief of stepping up Of_ hiQ' pay on par. with his Junior:

Smt.V.A.Chary, w.e.f. 1/4/1995 It is stated that the junior is

qrawing the pay of Rs. 2@60/— w.e.f. _ 20/9/95. AS‘.ﬁhé' facts- ot

the case are in a sho t compass; we have taken'up’*he matter for .

hEaFTHQ ahd dispos } at tne adm1ss10n \tage, w:th on$eht'of both



-
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The f cts are stateé,by ia App71uanu are as fo'Tow:

(M)

- The :Aap}iéént, states -,hat he wa p?aCeﬁ on-se}ect-!iét
for prdmotfc% to the~ post Qf CAS V1de: order .dated '1a/9/95
Anhexuré A-S_ page¥19;: Bf the ~ame o:der her 1un;or, omt Chary
was'a1sb prdmoted. Thé’Téarﬂéd counwel yor App71cant wa; heard'
au some 1engun HeﬁdFEW our auLentaon to thqs Annexure Order and
stated that' 1fh0ugh the emn]oyeea had been acKPd to exerc1\e
theif‘ opt?on w1th1n one monfn, the Applicant had indeed not done

SOQ It is adm1tbed by 7earned counce] for App11bant waﬂted néw,

vﬁﬁo_ uhange the opt10n whiuh got dec:ded by way 'of_defauit

'i{e.arter abbut One aﬂd ha]r years now. The grounds taken for'

this de?ay'afe bhat this need for exerc1srng opuwcn had gone out
of 1is mihdvand hence the app}1ant app11cart cou]d not .exercise
h1a opt1on at tne due time,

3. -'Learned Counseu, Shr' Sawant also argued‘ih a,feebie'way’tc

de;end his de1ay of One and half years.: He argued~that-the' tims-

1]

of one month was iﬁdeed short. ”Th point was also raised to the.

effect that dué.to‘this- xafwon, “the Applicant has’ suffered

monetary loss which w171 ccntinue ahead, and hence it is a

.contlnu1ng cause Qf qct1on '_ ' - N

4, .“The Respomdenf have stated tha on am1nat10n, it was

seen’ tnat ahomaTy pn pay. viz.a. vw; Mra Chary ex1bted in pay on

»

‘~uwo OCabiOﬂb viz as on Lhe date 0; 1ncrement %h sca le . Rs.1,400/~

Ra.z SOD/-4aﬁd as -on promot1on 1n Scdle Rs. 1640/— Rs. 2900/—;7 It

!

TS stated that Smu Chary had exerc::ed ker OgL'Oﬂ »or fix;ng the

-~pay from the datn 'ofA 1ncrement whernaa tha App116qnt d1d not

aWLnougn onh clear =b1pu;afwon rngqrding 1 berty rngarding,opt?on

In‘- .3-
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was'incorborated in the DFOﬁOtTOﬁ ‘order étseIf. It s Fufther
stated that if the app¥10ant hau pred 1OF nay T1xaf10n Dﬂ date
of 1ncbement_the,aﬂcma1y.wou?d not have existed. - This is the

expTanatioh Oﬁ‘the part éf the Respaﬁdeﬁts;

o

The ieatned' ¢ounse},_Shri 'Ravi,_ who‘- appeared fof 
Resbandéhts statédl that ‘whét jnfaet"had happened Was that
_applicaﬂt‘had:exerc?seq no option. " Now ft'uaﬂﬂﬁt - be said uhat;f
}the"'f?ght”>to‘xexérCiée"opt%on‘~can be..derivéd".by juﬁicﬁé}
determfnatigﬂ}” Iﬁfaéi:“ft is not a case of.a chort:dn?av aé_ the
\'“fap§Wicaht ~has adm1bbed3y |a1r1y p01nted out ﬂad QOﬂa out of his
" mind for One and ha% 'yaars and we' canhnot. he?p in  this regafd
‘ Héd et been a delay of few dayb or few weeks and p1au31b]e reabon 
gﬁyeﬁ, one could have- cona1dered her p1eas. éowever, the perjcd
is'fong'énd the reasons not DTdUbTb]@a / |
"i6, | - The - fo11owfngf‘caée Taw was cited by- Canse?~ for

' App110aﬂt -

T I ‘E oavaawan V/ Secretary, Cénffa1 Board of Direct Taxes
& New Delhi and Ors.' (1991) 17 ATC 673..
.2, T.P.Shyamalan V/s. Un?on»of,lﬁd1a and Ors,

(1995)31 ATC 701

3. G.Suryanarayana V/s. Telecom DisttL'ManageF_&'Ors ’
(1995) 30 ATC 741 ]
4., o Sampat RaJ Sharma V/s Un1on of India &‘Grs,'

“(1995) 30 ATu 479
The case of E.S arésiénjand ShyamaTét af - nhot re?evant to
‘the'iésuesvﬁnvoTved. In é.su?Yaﬁarayané?sv case _certa1n1y the
Tribdn;lA{héd ‘aliowed }atg. exérciée of option but it was for a

spgcific reason that the Jjunior’s promoticn Drder was served




A

A OA 'No.253/2001

‘afler one year aﬂd th1s fact prevenfed the app]1cant in that case

for mak1ng an app]wcat1on in t1me - There was a spec1f:c reason

1n.that case'fand‘vthe dec1810ﬁ g1ven 'in‘ pecu]1ar- facts‘ and

. Circumstances the%ein cannot become a .ratio - decided in the °

.1present case{- S1m11ar1y in Sampat Raj Sharma -case also, th

| weaknesq on_ the part of the Governmenb was ghat a sen-or ccu?d

" not exerc1ee optpon beCause the c;reUYar TﬁVTt?ﬂg onu1ons .w1th1n

S

the preSer1bed t1me wae not c;r u1ated xﬁ tne off1Ce 1n wh1ch uhe

applicant was werking There again the dec1ewcn was g1ven in the

) pecu?iar facts and c1rcumstance\ of that uaee and eann0u come to

-,the assis ance of app]wcant 1ﬁ the preSent case.

' dismissed with no- orderb as. to coets

abp

?;“ ' It is‘ regrettable vndeed *hat  1nv1ew of the lack of

: att@nt;on to g1v1ng Opt10ﬂ in t:me the App11caﬁt has reacied .a

pos;t1on wher '-he has suffered a1nanc1a11y. However, as stated"

_above the reasonb do- not create any right - where he3p can be

prov1ded through JUdTC!a] de erminatieﬁ we are bherefore unab1e

to prcv.de the re71e: prayed for by the app1fcan

8. However, Lth order'wi‘? not prevent the FE\pOthﬁuS frcm
a119w1ng the pa y_f xation etc under the rulés and other Judgementa,*

in case they _are approached »and are' 80 adv1eed, This is a

?sbertv prov;ded aﬂd not - d1rectﬁen ﬁor_can it become ‘a cause"

for furtﬁer 11:1ga+1on - Subject' to. above remarks, the OA is

/&——vg»//\ﬁui_/ | ' | _.'.: "'_S,;'L”\)%“’;r»*)_.'

(BUN.BAHADUR). . = . (BIRENDRA DIKSHIT)
MEMBER(A) " ‘ . B - VICE CHAIRMAN



