. ORIGINAL APPLICATION NO.: 667'va2001,

CENTRAL ADMINISTRATIVE TRIBJNAL
. MUMBAI BENCH

Dated this Wednesday, the znd day of January, 2002.

| CORAM . _Hén’bie‘Shff.B; N. Bahadur, Member (A)

Hon’ble Shri.s. L,,Jafh, Member (u;.'-

V K. Tnmpn

Chief Electrical: Eng7neer, o o ' o v,'—'
Conversion, o . T o : o
Mumbai C.S8.T. . . B < wse .. - Applicant.

(By Advocate’ Shri K. B. Talreja)

. VERSUS

1. '- f*Un7on of India tfrough,"

The Sécretary,
Railway Board,

Rail Bhavan, : - S R
New Delhi. - . L = S o -

2. The General Manager, -

Central Railway, e D
: C.S 7. M., Mumbai;- . N B Respondents.

(By Advorabe Shr7 Sureah Kumar)
ORDER (ORAL)
- PER ; AShfj'B; N. Bahaduk, Member (A)g

‘This is an pp77ca oh'made'by Shri V. K. Tempe, seeking

: tne rel7ef from tr7c Tr:buna] in substance, aS‘f0770ws s

The App?:cant most rnspectfu/7y yrays as under :

{al " This-. “’b?e Tribunal will be p?eased to order
and. d:r&bt the Responden to “re-consider- the
SAG/IRSEF Pane ] qppf@ved on 13.12.1985 and
incorporate the name -of the  applicant on. the
"basis of his .performance and award him all the
" consequential . ~benefits  such ~as seniority,



h Y
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fixation uf pay and ‘arrears thereof from the
period :rom 7”’?2 7905 tao 2g. 04 1887,

- : (b) ° This Hon’b?e Tr7buna7 will be pleased ‘to. ordef

and direct the Respondents to produce all the
relevant records of panel approved on 153.12.1895
when the applicant -was overlgoked for SAG Grade
and allowed his Jun7ors to supersede,l wh:ch has
sustained Jloss of seniority to the applicant and
. eat:~Fy the Hon’ble Court, whethsr the action . of
- the Reseondents .18 -consistent to the rules or.
tnerwvse; : - : S :

" In other words, ’the JApplicant 's"cha779ngina'-th6-;pane?rof

';SAG/IHSEE approved by Reepordents as ear7y ae on v13;72.1995.eand

.'seek7ng uaﬁeequen 'a b, efits " of -en70r7fy, etu. After go’ ng

througn the important = relevant dates namelv— the date> of.

. 13.12.1595 and the daté/s in reply at page 25 and 25 and the date

| of ffi7ing of the O.A.,'7t beco#ee obv70us at the treshho]d that -

the_ﬁaint 'of Z:mitation ‘wq71 ﬂeed bO be gone into first,

Ac ccordingly, we have heard Learned Counsel, 1Shrf KQ ‘B. "Talraja,

fon he App77caut and Learned Counse? Sh/7 Sure h Kumar, for the

'Respondents-on uh:e po7rt first Counse? TFor Respendente fas no
objection to the hear‘ng of the case in regard te- 7fmftation

 wfthQut filing of a repiy statement.

N

_To recapitulate, it 7s seen ,that the panel being

.Ch577enged,?s brepared_ as early -as 'in_vDecember, 1995, The

’ApPZfGant”has.further_made a -repréSentatioﬁ in regard to 'hfs

~

'supersession b} ani‘app7fcatian' wh7ﬂh ise,anﬁexéd' by him at
uAﬁhexure A-3 page,?ﬁ.. Th7s app?:C 7‘7 fs datedA.O4,03p7996' and

- the subject iS‘v“Supersessfon‘of the undersfgned'for.posting'in
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5AG Gr. Rszf'5900¥6700 (RPS)” I t 'fs. the. content7on ‘of'.the n
Leérhéd_-Counse? “for' uhe App7ICart that this was rep?:ed to orivr
in J&ry,,fqgs and hence the per7od bnthen 799””t0“ :999- shou:d
nof -bév oounted as go7ng agafnsﬁ him for _thé 'pu(posew‘cf
_Zimitatjon. "In‘qther.wUrds, the content7on is that he;_Waév_nét
deidéd':tbicome.tb thé'Trfbuna;;WItn7n STX»moﬁths of thé'date of
ﬁmaK;ng of first repre«entat:on, fh.vfew‘df feékesehtatfon beibg[V
' ch/ded-on:y in luly,_ %993.~,‘>Evéh‘-ifv fhfs  ?57 allowed for
araumenb/s Sake and we agiee to. h7a Cantent/or, :t w/77 mean that
 the daue of cause of act on will become .7z 0747999 _5 *he 0. A
__has been f77ed - on :3 09 2007 wh7ch is sonn 25 months afﬁef-the
..dcserfed causé of action |

Y -

on . this de?ay, £he Ledrned. Counsel for the “Applicant has

G

’étﬁeSSQQ tkat hn has'ff7ed a'M P » Né‘ 849/01 for condonat7on uf«
deiay. ~we have gone thrOUyh this M. P and do not ﬁihd any
reason whvcr wou]d conv7rce  us lég~cbndone a;delay;gf;ste_25:
' momths,.even after.the'rep7y ¢Q rébréséﬁtaﬁfon. Learned * Caunse7.
' fof-'the~gépb7fcant anUed”that éyeh éfte? recefving ﬁhe-rep?yuin'
‘Ju?y, 1999, he had ‘once again reprééented‘the méttér:'to' try t¢v
AaéCEFta%ﬁ a feasén 01‘ sdﬁerséséfqn;' He 1s a]Sd ééérfévéd thati

the Central Rafilway refuséd to forward  his application

.(Anﬁéxure*r, éagé,ifj. In. this : a fd, jt must be'seeh»that'ﬁhis-
is‘a  c§sé of  repeateu.'repreaenuat;dn._  The Taw in regérd’to
, : : 4v

e :
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repeated‘representatfon/S'hés beah made eleerziﬁ more - judgementsﬁ
than_one, by the Apex uourt We are guiqed.in thfS'regardeby;tha
‘ratio in the matter of . f‘Sie Rathore V/s. = State of Madhya
Pradesh [AIR 1990 86 10].. | E S

4, l Thus,'even on'the aésumption tha; the cause of aciidn.fs

1n1Ju7y; 1999, we find no ground for thef tWO year"delay_'f

>

App77cant com;ng up before tth Tr7buha7 'Neftherjcan the.aétfpn
" oof . repeatedjrepresentat70ﬂ_can:he/p_h7m,;fﬁ view of'Wé77 settTed

*

law in this regard.
5. Learned bounse7'for app?:canu has t‘empted to argue uhe
matter fn' regard to_ competence and the fauluy dec7~7on 7n the
Judgement Of P C. in ass7gn1ng performance We are'not‘ going
7nto ner7ts s7nce we are ‘conv7nued that bhe matter is h7b very"

'badly by the ?aw of 77m/tat7on and Suffers from de:ay aﬂd 7aches

6.. In view of . the above, this 0. AL is dismiSsed as being hit
by . the ?aw of 7:m7tatzon and suffer7ng from de?ay and \7achesl

There will be no order as to bOStb

*

(5. L. JAIN) g BAHADUR)
MEMBER (J). . T MEMBER (A).
e | |
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