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" CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH, MUMBAI.

ORIGINAL APPLICATION NO:224.2001

THURSDAY the 28th day of NOVEMBER 2002

CORAM : Hon’ble Shri B.N. Bahadur, Member (A)
Hon’ble Shri S.tL. Jain, Member (J)

&, Ganpathy Raman

Residing at B-170,

Building No.23%. Kendriya Vihar,

Sector 38, Nerul,Navi Mumbai. ‘ .. Bpplicant.

I3y Advocate Shri $.5. Karkera
v/s

1. Secretar vy
Department of Atomic Ewerqv
tnushakti Bhavan,
Chhatrapati Shivaiji Maharaj
Marg. Mumbai.

2. additional Secretary
Denartment of atomic Energy
anushakti Bhavan.
Chhatrapati Shivajii Maharal
Marg., Mumbai.

. Diréctor,
Bhabha atomic Ressarch Centre,
Trombay, Mumbai. ‘
4. Chief Executive
Heeavy Water Board.
Vvikiram Sarabhal Bhavan.
Trombay, Mumbai.
S. General Manager
: Heavy Wateir Plant,
C Manuguru., Ashwapuram,
District Khammam,
Andhra Pracesh. _ .« «Respondents.
By Advocate Shiri R.K. Shetty.
ORDER (ORAL)

{Per B.N. Bahadur, Member {A)}

The applicant in this case has come up to the Tribunal
seeking the relief of refixation of pay with effect from

11.9.1963%., Certain qrounds are taken for the purpose. The




matter was arqgued on behalf of the aApolicant by Shri 8.5.

Karkera and for Respondents by Shri R.R. Shetty, vesterday and

2. at the outset., the learned counsel for the R espondesnts
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took the objection with r to jurisdiction of the Tribunal in
wizsw of the fact that the is relief sought with effect from 1763.
It was argued that the Tribunal lacks jurisdiction to hear this
case in terms of Section 21 of the administrative Tribunals Act
1985. Since this obisction was taken at the outset by Shri
shetty, he was gqiven opportunity to arque the point regarding

meet the argumsnts
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iurisdiction first to enable Shri Karkera €
an the aspect of Jurisdiction. Shri Shetty stated that the
grievances relates to the period prioer to HNovember 1982 and
cannot be agitated before this Tribunal. He sought to draw our

attentiocn to the fact that the applicant had indsed taken up his
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evance with the concerned officer/s in the department and that

ranlies to his representation/s had bsen provided on moire than
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one occasion. He brought to our notice the letters dated
17.8.1974 (Page 51) and letter dated 26.4.1977 (Page 60). He

further stated that repeated representation cannot help him to
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take a stand that the cause of action arcse only with ©

disposal of his case vide order dated 22.12.1%97. It was argued
that by impugning this order he could not be saved from the
aspect of limitation which, in turn, hits the Jjurisdiction of

this Tribunal.

. shri Karkera arqued the case before us today and made
the point that the cause of action arose from the impugned order

which iz made by an Additional Secretary in the Oep-artment of
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atomic Energy by a speaking order. He went into the aspaects  on

merits to make the point that this was a case of pay fiwation and
being a case of pay Tixation., his grievance was continuing in
nature and hence htere was no bar of limitation. He has relisd

L

upon  the we 11 known Gupta V/s Union of India (AIR 19%6 Suprem

Court 66%).

4. after considering the papers in the case and the case Taw
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cited and the arguments made on both sideﬁ)we are not convinced
that this Tribunal has jurisdiction to hesar and decide thé case.
The applicant has bsen agitating his grievance to the authoriti
concerned  right from 1994 as ssen from the papers on record. The
reoly on Dég@ 51 is very relevant. This is a reply with reference
to the representation Gf applicant dated 14.8.1974 and reply seen
thereafter by Establishment O0fficer. again  the letter dated
6. 4.1977  (page &0) alsc makes it clsar that the d&partmént has
replied to the representation of the applicant dated 2.2.1977 and
carlisr letter dated 28.%2.1976 stating that qguestion of

"

refixation of pay "does not arise’ .

5. | Mow it is well settled principle of law by Hon’ble fpex
Court that repeatsd representations do not offer any escape from
law of limitation or from the infirmity of delay and laches.
Thus the cause of action canngt be stated to arise from the order

of additional Secretary (impucned order of 22nd December 1%%7).
G The case of M.R. Gupta has also been considered. It is
arcauasd that the grievance regarding fixation of pay constitutes a

continuing cause of action. The ratio of M .R. Gupta's case
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however would not  be ccnsfrued to provide liberty to the
applicant to ao  on  applving from time to time to warious
authorities. It dnes not mean that it cqntradicts\ the basic
point made in 5.5. Rathore v/ State of Madhva Pradesh 4?90 ATR
|0 5¢). . If this were so then representation after representation
can be maée over say long vears and vet it would be open o anvy
applicant to comeup with 0A before vet it would be open to any

applicant to come up with OA& pefore Tribunal. Such is not

intention of the Act.

7 snother peint  taken by Shri Karkera was that the

representation made by applicant was not rejected. We have two

—

~aplies cited namely dated 17.8.19274 and 26.4.1977. It is
clearly a case of rejsction in the former. . It is clearly statsd
that it is not possible to re-fix the pay. In the la&tter it is

"

stated that auestion of re-fixaticn "does not .arise". Hence Shri

Karkera's argument does not stand.

8. In view of the discussions made above, we are convinced
that this is case where the Tribunal has no jurisdiction te hear
the matter, The 0a is therefore dismissed in view of lack of

jurisdiction. No costs.
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