CENTQAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

Dated this Tuesday the 11th day of June, 2002

Caram: - Hon’ble Mr.oB.M.Bahadur -~ Member (&)

0.A.582 OF 2001

Dattatrava
aged about )
Rio Post Khadakvasla,

Taluka Maveli,

istrict Pune.

v tlvocate Shri ol Shivade ) ~ foplicant

versus
- -
1. Unian of India
thircugh the Secretary,
Ministry of Water Resc
Sautih Block,

’ Mesa Deelhi

2. Central MWater and Powsr
Research Station,

through the Director,
Lhadakvasla Research Station,
Puns . ‘

By addvocate Shrld Y.oG.Rege) ~ Respondents

0.A.583 OF 2001

Rajendra Balasahebh Mats,

aged about 31 vears, ‘
RAoT Post Khadakvasla,

Taluka hawveli District Pune.

(By Advocate Shri A.Shivade) _ ~ fpplicant

Versus

Union of India

through the Secretarwy,
Ministry of Water Resources,
Gouth Block, Mew Delhi.
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Cemtral Walter and Powsr
Research Station,
through the Direc
shadakvasla Ressar

Pune

~ Rezpondsents

-
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Oy BEZ 0L pE 3 on:
ORDER (Ciral)

By Hon’ble Mr.B.N.Bahadur. Member (A) -

The two Oas bearing HMos, 582 of 2001 and 583 of é@Dl W
heard together with cmna@ht af both learned counsel, as they are
similar. Foar the sake of convenience let us take tacts in OA
Mo 582 of 200L.

comas  up  to the Tribunal

& The applicant in this

sesking a relist by way of mandamus etc that he be appointed on

Dlass - IV vacancy on conpassiconate grounds.  Upon going  through

the facts of the case it was seen orima facise that thns matisr
sufters from delay and  laches and  could e kit by law  of
Vimitation (Section 21 of the a7 sot, 1985, I therefore hsard

the learnsd counsel on both sides wiz. on the point o

.i:.

limitations first. The learned counsel Shri Shivade ook me CED
o Misc Petition  &95/72001 filed for condonation of delay and
pleaded his case with reference to the grounds taken  undsr  the
Misc.Fetition. I have caretully gong throudgh the grounds and

fing that none of them justify a long aslay of about four vears

and five months. Without controve the date on which the

applicant was communicated the rejection of hizs application  for

Ccompassiorate appointment is Z7V.ELLE9Y. 0 The 08 has been fTiled on

ZUELZ00L. Thus the delay 1is about four yesrs and tive months.

. Une  of  the grounds  (Though net  mentioned in i gt
Mimo Petition)  that was  taken by the lesrned counsel for the
applicant was that he had gone in  for Conciliation proceedings
before tﬁ@ smaistant Labour Commissioner, undsr the Industrial

Disputes act. The facts in this regard can  indeed be  gleaned



: %r/ J Udgem
€0 Applican: /g
on R I

Oy Bz 01 pr B

from the written statement tiled in reply by the respondents  ang
Firom the rejoindsr. The argument taken by learned counsel for

applicant was that undisputedly he had gone to  the wirong Court

and, theretore that period during which the matter was Dending
thers should not be computed for limitation. The learned coungsl
)

for the applicant stated that the applicant had no kKnowledge

4

whatsosever of the disposal of the application by The

Labour Commissicner. This contention of the learned counsel for
the applicant will not help the applicant who had

Approached the MAssistent Labour Commi:

sioner. Also it is not as
though he had withdrawn his application there or as it the Court
had ordersd  that it haﬂ no Jurisdiction. Fven so as pointed outg
by  the iearn@d counsel  Tor Respondent,  Shrei V.G Rege,  the
decision  thersin, to the effect that “no reference need g mads”
wWas taken as early as in July, 1997 and ewven it the =maid pEriod

of pendency of the Application in the Labour Court is discounted,

the limitation would again =start from July, 1997 and the case

s

would be badly hit, in anv ca

4, Since the matter iz hit by limitaticon [Section 21 of

o

AT act, 1985) and sutfters from delav and laches, the 08 o
to be dismissed. Mow the facts in 04 Mo.%8%/2001 are  indesd

similar and this 08 also deserves

PEaRCNE .

. In the consegquence, both Ofs

i, MO orders as to costs,
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