-FNTRAL ADMINISTRATIVE TRIBUNAL
MUMBAT BENCH

Coram: Hon’ble Mr.B.HN.Bahadur — Member (A)

Dated this the 24th day of January, 2002

0.A.561 of 2001

Karpurapu Vara Prasadrao,

aged B0 years,

/o Type 'C’ 1206

Nehry Nagar,

Nashik Road - 422 101

{8hri Karpurapu Vara Prasadrao (Self) - Appiicant

VERSUS

Union of Indg
through the aenera1 Manager,

¢

‘India Becurity Prass,

|2

Nashik Road - 422 101,

{(By Ajverqre anri V.S.Masurkar) - Respondent

[

' ORAL ORDER

By Hon'ble Mr.B.N.BRahadur - Member (A}

The applicant, in this OA comes up before this Tribunal

seeking relief as follows:-

w

"

This Hon’ble Tribunal pieased to direct the

t.he srgndEﬁt to refund the amountRs.2700/- which was

beQV red from the applicant’s salary for the month of

£

March and same may please be deposited from his personal
money, since the applicant 18 innocent and acted as
faithfully as possible to the orders passed by this
Hon'hle CAT since 28.1.1994.Rules are expected to be

known by the emplover and not the empioyee.

If the

applicant was told to refund the money he would have
deposited on Saturday and still if he feels he would have

filed case with his money.

{2) The TA/DA received by the applicant was not spend

for the personal purpose but fTiled PIL with public

money

and also informed to the Respondent by Jetter dated
7.2.200%, which proves the bonafide action of the

1
impose the exempiary o
the public power for pub

’3 fﬂ

ic good.

{3) Any other reTf ¥ as deem Tit and proper
applicant be awarded,

,Dijél ceea2/-

icant. Therefore, this Hon’bie Court pleased *To
st.e on the respondent for misusing
3 v

to thea



OA 561.01 2
z. Heard 8hri K.V.Prasadrao who appears in person and Shri

V.3.Masurkar who appears on behalf of the respondents. AL the

outset it must be stated as indeed pointed ocut by Shri Prasadra

2

ok

hat  on the last date of hearing, the applicant had filed MP §71
of 2001 through which he had made a praver as follows:-
"Hence is humbly pra yed by the applicant in

: it

the interest of justice this Hon’ble Tribunal pleased to

direct the respondent to produce the copy of the 1letter
e

L1t

dated 1.2,2001 submitted by the appliicant and after
perusal of the report in this regard this Hon’ble
Tribunal pleased to direct the raespondent tn ensure
sanction of ieave by the concerned authority “or" hy
himself as the applicant bonafidely arted rﬁahf from the
day of dismissal of 0OA 663/92 on 28.1.G4.
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3. Since this was not a part of the 0OA he Was owed to

’ﬂ
)
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amend the OA through another MP. The applicant has today however

Tiled MP 62/01 on 18.1.2002 and states in MP and also reiterates
in the argument today that in  the interest of justice this

Tripunal should dispose of this present 0OA today i.e. 24.1.2002

s"l‘

hout further adjournment. In fact, the applicant states in

argument  that he is now not pressing the other relief as made in

have considered the papers 1in the case, heard the

appiicant in  person and Shri V.S.Masurkar for the respondents.

b

It may Tirst he rera119d that the issue and Tacts are in a short

compass, in that the appliicant sesks 3 direction to the

—

-

respondents to refund the amount of Rs.2700/- which was recoversad
from his salary for the month of March, 2001. The facts are that
the appiicant was provided with the aforesaid sum as TA Advance
as he had been called for personai hearing by the Joint
secfretary of the Government of India, (Ministry of Finance).
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This Tact is also set out in the respondents’ written statement.
The applicant was accordingly to proceed to New Deihi for the
hearing.

5. The appiicant stated before me.tojay that he had also
asked the respondents’ offiée at Nashik o provide him with some
material which he required for appearing in New Delhi. He stated
that this is 6es¢rib*d in the copy of tﬁe letter at page 11. His
argument was that since he did not receive this material in time
he did not proceed to Deihi. In- fact in Para VIII (2) he states
that he spent the monhey to ff]e PTL and attempts to justify it.
This point was reiterated by him in argument today.

&, ;helresponﬁeﬁts have filed written statement in repiy 1in

which the relevant part of their stand is as stated in Para 13,

Since the - total position and stand of the respondents is
contained in this Para and since this was depended upon by

learned counsel Shri Masurkar for his argument, this paragraph is

fy

elow: -~

being reproduced :

-4‘

F

. With reference to Para 1 the respondent say thai
niiance of the orders of the Central Administrat
ibunal in Originai Application No,5668 of 2000 filed
applican aoainqt CNP the Joint Secretary, Mini
F;ﬁance, ssuyed a notice to the applicant to appe
f:re him on 29.‘.20@1 at 11.00 am Tor a perschail
aring. With a view to enahle the applicant fTo appear
fore the Joint Secretary, bhe was granted with an
ﬁvanre of Rs.2,700/- (Rs.Two Thougand Seven Hundred
iy ) towards "'A/DA vide Bill No.188/F dated 22.1.2001,
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thurr was drawn by him on 24.1.2001. 8ince the apg1iraﬁt

id not undertake the tour, he was reguired to refund the
i

b E

said amount of Hs a,:OO/'mde»aTe§y The R83pordﬁnb
further states that in accordance with the rprovisions of
Ruie 27‘ of the General Financial Rules, 1963, the amount
of advance shall be adjusted within 15 days from the
com ﬁ1ef;un of the tour or the date on which the

\‘fl

Govarnment Servant resumes duty after completion of tour.
The Respondent respectfully states that the appiicant did
not undertake any tour as was reduired and he misused the
Government money for his perscnal interest. This
attitude of the appiizcant only indicates his high

A
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nandednesss and utter disregard to th

& ervice rules,

Since the applicant faiied to refund the sai
Y
1

d amount of
L2700, he was aﬁviead { e Memo
NO ?OTSR/TSP/Ac ott./Estt. ated 10.3,200 {
the Tinal TA claim or refund the amound T
Despite this, the appiicant did not refund the amount.
Thus, the said amount was recovered through his =salary
far'tﬁe month of March, 2001. The respondent further
states that since the applicant Tailed gto appear before
the .oint Secretary in accordance with the directions of
the Hon’ble Tribunal, the Joint Secretary considered the
appeal made by the applicant and vide his orders dated
2.7.2001, rejected the appeal and confirmed the penalty
imposed by the diqripiinary authority on the applicant.
A copy of the order dated 2.2.2001 issued by Th@ Joint
Secretary  as Apﬁniiare Authority was sen
applicant but he refused to accept it which f

to submit
Rs.2700.

&
admittad by the petitioner himself.. Annexad i
and marked Exhihit R-1 is a copy of the said order dat
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2.2001. The Respondent further states that si )
applicant was called by the Joint Secretary, the s
tour of the appiicant was termed as official tour and
here  was no question of granting him any kKind of teave.
Thus, the averments have no relevance and do not bear any
substance.”
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7. The appiicant also referred to the facts made out in the

|

cation tc the General Manager, 1.8.P. & C.N.P.,Nashik (on

;)’.
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@ & 11). Tn fact he gave the background of the other
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has been pursuing in other Courts and Tribunais

X

nd the grievance he has against the Administration and the

harrassment has been caused ever since 1994, Howaver thesea
paints are not relevant to the issue in consideration today.
5. ATter going through the entire papers in the case and

considering the arguments made on both sides, it is clear that
thae guestion to be decided in the present 0A today is simpie, in
that. it has to be decided whether the respondents action in

recovering the amount of Rs.2700/- granted as TA Advance is

orrect. or not. 1t is an admitted position that this advance of
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TA was granted to the appiicant to proceed to New Delhi t
heard in the Ministry
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of Finance and that this journey was reckoned to be official. It

i8 admitﬁed by the applicant that he did not proceed to New

}

it by stating that he did not get enough

o
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Deihi. He justifies

material and he was aggrieved and had filed a criminal case. I

am hot awafe of the criminal case etc. I, however note that in
the 0A itself at Para 8.2 it has been stated that the DA received
by the appliicant was not spent for personal purpose but for
Titing PILiwith public money and that he had informed the

respondents abouf. this, The stand of the respondents on the

other hand is that the amount of advance was provided for

¥

pecific purpose and that Rule 2 (3) (iv) of General Financial

Ruies, 1383 enjoinsg the appliicant to return the amount within 15
days or  adjust it against expenses of tour. Under the

Gircumstances that the journey was admitedly not pertormed and

the rules provide for such recovery, this Tribunal cannot Tind

any fiaw in the action taken by the respondents. It is also
stated by the respondents that he had been advised vide Memo

dated 10.2.2001 to submit his final TA ciaim or refund the amount

of Rs.27006/~ and since this was not done, the said amount was

~ad from the saiary for the month of March, 2001,

}

—

Cacovea

o

herefore, even the recovery by way of adjustment from the salary

cannot be fa@?ted. The stand taken by the applicant that he ﬁas

peen caused  injustice and that he had to use pubiic money to

redrass his g?ievaﬁ:es before appropriate forums cannot be taken

to suhstantiate his claim that it should not be refunded. If he
‘
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take‘ redrescal  acording to law but that does not entitie him to
use monay given as TA Advance for any other purpose. . TA Advance
given for performing official transfer has to be used for the
said purpose only. Any other grievance not connected with the
present. 0A cannot be brought. in here as this will be irrelevant.
Hence in view of the apove position of fact and ruies, I do not
find any flaw in the-action of the respondents in recovery of the

aforesaid amount. Therafore no interference is caliad for.

[ga. In view of the discussion above, this OA is hereby
dismissed with no order as to cosis.
{B.N.Bahadur) =
: Member (A)
ils;




