CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

Dated N@h&d&ythe Zﬂﬁzday of W 2002

Coram: Hon’ ble Mr.B.N. Bahadur -Member (A)

0.A.394 of 2001

S.E.Pillay, -

Eh-venhicle Oepot, Dehu Road,
Vehicle Mechanic (MY), T.Mo.3491,
Fido 1, Guruwar RPeth, Pung 4 11 042.

(By advocate Shri J.M.Tanpure) ~ fApplicant
Versus
1. Union of India
through the Commandant,
Cantral AFY Depot, Kirkes,

Fine - 411 003F.

2. The Commandant:,
Ordnance Dapot, Fort,
a1l lahabad,

{(By advocate Shri R.OK.Shetty) ~ Respondesnts
ORDER_

By Hon’ble Mr.B.N.Bahadur, Member (A) -

The applicant in this ocase was an  emplovese of Yehicle
Depot Workshop  EME, Dehu  Road, and ‘was appointed aé Vehiocle
Mechanic (MY) in June, 1%48. His services were terminated due to
retrenchment i.e. due to closurs mf Eatablishment/Cisbandment of
vehicle Depot w.e.f. 5.11.1966. He was not provided with any
alternative employment after his discharge from service. The
applicant goes  on- to state that he had rendered 18 vears
continuous, unblemished, g@rvime From 2.6.1948 to 5.11.19%6. He
had rec@iveq an amount of Rs.4,000/~ in 1967, bsing a tember of
Indian Ordnansa Factory Warkers Provident Fund., Tt is alleged by
tie applirant that one Mr.Baban Shripati Gaikwad who was also an
emplovee like him Is getting a Compensation Penzion of Rs.12/per
month w.e.f. 1.3.1970 (Exhibit a~4) and thus the applicant is

also entitled for grant of Compensation Pension.
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2. It is with 5uch‘gri@vances that the applicant iz before
ug  seeking the relief by way of declaration that he is entitled
to Compensation Pension in terms of orders at Exhibit -~ 5, and
is  also entitled for Ex-~Gratia payment as per Decision Mo.(5%) of
ﬁpp&ndix_lz of Central Civil Services (Pension) Rules, 1972. The
arréarg of these amounts along with interest @ 18% iz  alsa
sought.

Z. . The | respondents  in  the case have filed a wiritten
statement stating that, admittedly, the applicant wss a Member o f
the Indian Ofdnanc@ Factory Workers Provident Fund Scheme and has
recevied Rs.4,000/~ axn Compensation duge to him under the aal
Scheme In 1947 itself. It is contended that the applicant iz
therefore not entitled to any benefit under the C.C.8. (Pension)
Furles, In regard to the alternative prayer for ex-gratia
paym@nt,'the respondents also state that  the applicant iz not
&ntikled'tm this benefit since he has not pUt Iin 20 vears service

.

prior to superannuation, having admittedly pUut in only 18 vears

aof service.
4. The respondents further state that the applicant has
approached  this Tribunal earlier by way of O0.ALE7E of 1999 which
has beon rej@gted by this Tribunal vide judgment and order dated
5.8.1999, a8 copy ofwhich has been annexed by the raespondents as
-
Exthibit R~1. The point of Jurisdiction and limitation fér 3
Ly

* - rags ! -
cause starting from 1966 iz  alao ralsed., The re@pond@n§$ in

23

their further part of the written statement have dealt with the

averments made in the 08 parawise indicating inter alia that the
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vis~a-vis  Shri Gaikwad: and that such a right has not been

established by proper evidence eteo.

Y. I have considered all papers in the case and have heard
the learned counsel on both sides namely Shri J.oM.Tanpure for the
applicant and  Shri R.K.Shetty for the respondents. after taking
me over the facts of the case, the applicant’s learned counse ]
first sought "to pitch his claim vis~a-vis Mr.Gaikwad and stated
that ahy perann WAas entitled far Compaensation Paension
irrespective of the fact whether he was a Contributory Provident
Fund or Pension Optes. He  sought to draw  support  from  the
communication of Army Headguarters dated 1L.7.1977, copy of which
is at Exhibit - A -~5. Arguing  for  the claim of ex-gratia
payments as sought in Para 8 of the 04, the lesarned counsel
sought support  from  Appendix 13 az cited above. It was arguad

that 20 vyears service may have been required  under normal

[

circumstances, but the fact was that the applicant had no option
to go after 18 yvears service because of the Factory having been

closed by a decision of the Government and not through any fault

of the applicant.

& The learned counsel for the respondents ~ Shri R.oK . Shetty
took support of the points in the written statement A% reprocducesd
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st above. - It was  argued by him  that the antributwry
Provident Fund optees were not entitled tno any tyvpe of pensicn
and once it was a fact that they were not entitled ta any type of
paension, they Q@r@ not entitled to Compensation Pension either.
(n the same basis he argued that Mr.Gaikwad's case washdiff@r@nt”

in that Mr.Gaikwad was an optes for pension Scheme.
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7. Let us first take up the objection raised by the
respmnd@nts‘ to  the effect that the applicant is again agitating
the matter that was d@ci&ed in QA 575/99. @& copy of the order is
avallable at page 20. It is seen that the application waz Filed
by the applicant for claiming pension. The application was filed
in the wvear 1999, and disposed of in the same yvaar. HMHere in the
present 08 b@for@ us now  the argument taken by him is  that
irrespective of the fact that whethar the applicanf is a pension
aptee  or a Contributory Provident Fund obte@, claim for
Gomp@nzation Pension, neverthesless stavs. 1, therefore, examineg
his case on merits without rejecting it sralghtaway on the point
of res judiéatau

5. Theb learned counsel for the applicant has provided us an
extract of Page 472 taken from a book of which is titled “Law

|

relating to Services and Dismissals”. It is his contention that

i

these were rulez that were applicable. I could not sea  the

entire position of rules since this was just a one page extract.

g
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PRension is divided into four classes according toe this  ewtract
wiz.(a) Compensation Fension; ey Invalid Pension; (o)

Buperannuation Pension and (d) Retiring Pension. Ewven if we rolie

o

by this, we find it difficult +o accept  the position

'

fat

Compens&tioﬁ Pension is a class by itself and would be available
to  an  emploves who .had opted for a system of Provident Fund
rahter than that of pension. It iz difficult to accept  this

position. It is well and truly agires
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an the part of the rﬁgﬁgnd@nts to take the stand as done that the
case of Mr.Galkwad was different, in that-h& WS & person who had
apted for the pension swstem. I have not besen convinced by
production éf any specific rule or specific case law to reiéforc&
the argum@dt raised that Compensation Pension being anlentity in
itself or something to which‘th@ applicant is entitled inapite ot
his being a Provident Fund optee. In ﬁiew of this conclusion,
the applicant cannot take recourse or  draw support from the
comnunication @f 1171977 [copy at page 10). This communication
is in fact issued az a clarificatory communication an &
particular doubt raiszed before the Government. I have also saen
the provisions of Chapter % of Central Civil Services (Pension)
Foales ., I cannot find any provisions to  the eff@ct that
Contributory Provident Fund optees could opt for DRSS 10N . Thus
the applicant has failled to prove'hig case by relevant evidence.

9. In regard to the claim for ex-gratia pavment, this matter

Bench of the Tribunal. The one issue that has been claarly
decided is  that unless an  emploves  has put  in 20 y@éf@ of
8£PViC@, he 1s not eligible te ex-gratia pavment. Mo argument
s b@xn‘ put forth on behalf of the present applicant to enable

this Tribunal to change this visw.
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163, In wview of the abowve discussion, this Tribunal 1is not
convineed that any case has been made ocut by the applicant for
the relief that he sesks. The 0f is accordingly dismissed without

any ordar as to costs.

B N Bahadury - ¢
Member (M)

mt>
gl eelu -
derudgement despatched

o Applicant, i’ae§pondent (s)
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