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CENTRAL ADMINISTRATIVE TRIBUNAL,
MUMBAI BENCH, MUMBAT.

Oniginal Application No.296/2001.

Friday, this the 28tn day Sepimbenrn, 2001.

Hon’'bfe Shri B.N.Rahadwr, Memhenr [A).

Dr. Haresh D.Ramaiya,

C/o. S.R.Atre,

Advocate,

15,Panlejrai Building,

Lohar Lane,

Chindendi,

Thane West - 400 601. L Applicant.
(By Advocate Shii S.R.Atre]}

1. The Union o4 Inddia,

Through the Admindistratorn,
Administration o4 Union of Tewtitory o4
Daman & Diu, Secretariat,

Motdi Daman,

Daman - 396 220.

2. The Development Commissionern,
Admindstration o4 Union Tewritory o4
Daman and Diu, Secretaridt,

Motdi Daman,
Daman - 396 220.

3. The Finance Secretary, :
Admindstration o4 Union Territory o4
Daman & Diu, Secretariat,
Mot i Daman,

Daman - 396 220.
4. The Collectonr,
Collectorate,
Diu - 362 520. .. .Respondents.
{By Advocate Shii R.R.Shetty foxr
Shndi R.K.Shetty]

ORDER (ORAL}

Shui B.N.Bahadut, Member [A). ' ¥

This is an application made by Dx. H.D.Ramaiya, who

been working as Public Health Dentist with the Admindsiration o4

Union Terrnitory o4 Daman & Diu seeking the relied from this

Traibunal as follows

"A] The Hon’ble Tribunal be pleased Lo call f4or the
records and proceedings of the present case and after
exainding the Legality and propriety thenreod quash and set

el 2.
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asdide the orderns at Annexure “A-17 and Annexure “A-2' and
turther direct the respondents to pay the applicant the
arrears of salary forn the period fdrom 1.3.2000 till
14.7.2000 and accordingly also 4ix the applicant’ 4
pension on the basdis of the Lasti drawn salary along with
all consequential benepits.
B) This Hon’bhée Tribunal be pleased to hold and declare
that Lthe aciion on the part o4 the respondents in noit
dishurnsing Lo ithe applicant the salary benedits fpor the
period 4rom 1.3.2000 £ilL 14.7.2000 is illegal and bad in
Law and accordingly direct the respondents to pay to the
applicant the salary {for the period 4grom 1.3.2000 Lill
14.7.2000 as Public Health Dentist including interest @
18% p.a. till realisation of the amount of salary 4or the
above referred period.
C) Pass any such orden and/orn orders ab Ahis Hon’ble

Tribunal deems §4t and proper 4in the 4acts and
circumstances oh the present case’.

2. The facts o4 the case, as presented by the applicant are
in badled as jfollows. The applicant made a request Heeking
voluntary retirement on 1.7.1999 through an application 4in which
he had sought voluntary retirement w.e.4. 1.3.2000. By a
communication dt. 3.4.2000 [admittedly served on the applicant on
8.4.2000) Respondent No.1 had accepted ithe noiice o4 voluntary
retirement w.e. 4. 7.3.2600. The . applicant, however, was not
relieved {from government service and continued 0 work on  his
posi.

3. A bew days Later on 10.4.2000, he made another
application saying that he should now be allowed Lo retire oﬁﬂy
$4rom 1.8.2000. This application was being considered by the
Administration at the higher Level and applicanit was meanwhife not
rnelieved and had even enjoyed JLeave in the Linterdim peaiod.
Uttimately, vide onder dt. 14.7.2000 | Annexute =~ A-1) the
applicant was releved w.e.f. 14.7.2000, however, »till epfective

4zom 1.3.2000.
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4. ‘ The applicant chaflenges ithese ornders on the grounds made
out 4in para 5 and afso on grounds argued by his Learned Counsel,
5. The Respondents have 4iled a‘w¢Ltten statement o4 reply
stating that under Rule 48A o4 the CCS [Pension} Rules, unless the
application 4ot voluntary retinement is specifically rejected, Lt
44 deemed o be accepted from the date on which the period o4
notice expires. Respondenis state that the order dit. 14.7.2000
i56 only a formal order and even A4 it were not passed, the
applicant would have been deemed to retire W.e.4. 1.3.2000.
6. The Respondents deny that Lthere L6 an valid claim 4oxr
applicant 4or payment o4 »salary beyond 1.3.2000, »since zhe
applicant automatically stood retired 4rom those date. Further in
the wrnitten »statement, the Respondents have attempted to meet the
averwments made 4in the OA, parawise.
7. While the case was adfourned part-heard yesterday, the
Traibunal did point out 1o the Leartned Counsel on both sides that
there was perhaps some case-Laws of the highest Courts on the
Lssues involved. They have come. up with one Judgment o4 the

Supreme Court made 4Ain the matter o4 Radha Kishun Vs. UOI & Ons.

. {1997 SCC (L&S) 1185). The Learned Counsel on both sides have

argued Lthe case before me today also.

8. Learned Counsel for the applicant took me over the -éacté o4
the case relterating the points taken 4in para 5 oéfihe:OA
emphasising that relieving o4 ithe applicant with retrospective
efpect was an illLegal act, specially when the applicant hdd worked
in his post upto 14.7.2000. Learned Counsel also went over the
Judgment in the aboresaid caéé o4 Radha Kishun since Lﬁpoaéant

{Losues have been discussed therein and argued that the prescat 0A

o4,
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can be diéténguiéhed on dacisr. On this count, his main argument
was that iv the case o4 Radha Kishun, the person concerned had
actualily areached the age o4 superannuation and had theaeaﬂtea
continued o work on his post and a% véuch the Hon’bﬁe Supnemgg
Cournt held zthat such a person was not entitled to cﬁé@m that théi
date o4 %e&&nqu&%hment o4 ofpice should be the date od 4eténe@en£h
This indeed, was the centre point o4 argument by Learned Couﬁééﬂ.

He emphasised the fact Lthat 1the applicant’s case was oﬁe‘oé

: [
voluntary retirement and that on the afporesaid date o4 1.3.2000

his age was »ELLL around 56 and that he had clear time £e6tf In
6¢ct, even on the date o4 14.7.2000 he had clear time Left euén to
reach the age o4 58 years. It was argued by Shrii Atre, Learned
Counsel f4on Applicant that 4n the Judgment made by the Hoh'’ ble
Supreme Court, zthe reperence 4is Lo the continuation oé M;he

applicant therein in service after date o4 retirement and this has

been held to be Amproper {$or the claim o4 salary and §ihe¢

benedits. Now, the point to be seen 4is whether thete Légjany
ditperence in Lthis context between voluntary 4etéaemen£;Lhnd
retinement on superannuatioin. .

9. I have carefully gone through the Judgment o4 the Hoﬁ’bze
Supreme Court. The ratio of the case and the Judgmenis drawn upon
clearly show that there would be no difference 4Ain the ma?te&
indeed on the point as to the retirement was on 4upenannuat£oﬁ or
by way o voﬁuntany.4etinement. The 4act was that uo&qntany
retirement was sought and granted [we shall come o thevd&tea
ahead Ainbsopar as the service o the order made on 8.4.2000/). We
must necall here the dates that are important. The application

seeking voluntary retirement was made on 1.7.1999 seeking

e
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netirement 4rom 1.3.2000, the order accepting it 45 di. 3.4.2000
served on applicant on 8.4.2000. I+ 44 on 10.4.2000 that the
applicant changed his mind and makes an application <o <the
administration xrequesting zthat he should be relieved on or aftern
1.8.2000. Afthough ithe Learned Counsel 4orn the Applicant made
strenuocus epports -to make the podint that Lthis was onéy an
extension 4or meﬁieé %ought 654 , I have no hesitation 4n
concluding that in fact it was a request for deferment in the date
o4 etfbect of his retirement. 7
10. \ To néve&t Zo the imponrtance o4 the date 10.4.2000, Lt
must be stated that had the application been made before 1.3.2000
fon such postponement or extension eitc. this action [/ requesi

could have been very well covered by the Law settled in this

negard by the Hon’ble Supreme Court in the matter of Balram Gupta

V/s Union o4 India and another {1998 SCC (L & S) 126}. The

Administration would then have been duty-bound to grant him his
wish since even on 1.8.2000 he would well and truly be below the
age of 58 yeans. But; even aftern the date o4 service of order 04
acceptance o4 ne%@%ement, the request creates no rights oﬁ the
applicant. In 4act it must hbe stated here that the Learned
Counsel 4or Reaspondents had argued strenuwously that the master
servant relatiornshiip had‘come to an end with the acceptance of his
notice fon Vozunzamy 4@$L4emént. This argument made by Zhe
Learned Counsel {4or Respondenis, does holfd water. In 6act,lhe had
argued that the Letter dt. 10.4.2000 becomes irrelevant and even

assuming that the applicant had worked on the poAt and even

////// ...... 6/~
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assuwmning that Senior Offdicers were aware o4 a representation made.,
this cannot be a ground for the applicant to have any rights 4n
the matienr.

1. Learned Counsel for the applicant had »stated that even
the applicant had sought the nrelied 4or re-caloulation o4
pensionary henegiis, this was not being pressed. He, howevenr,
asked sretortically as +to how an employer can'aeéuée Lo pay o4 a
government ofplcial Hpor a be&Lod durding which he had actually
wortked. I£ 45 on this issue, however, that the Hon'ble Supreme
Court has made iits observation very clear and has settled ithe
natio which certainly goes against ihe Applicant. I+ has been
held very clearly that continuation in service beyond zhe date o4
retirement, without being re-employed in public interest doesd not
entitle a person to claim salary nor is the person %o continuing
in dervdice entitled +£o cﬂa@m pensionary benepits. As concluded
above, there 45 no difference in retirement in superannuation oxn
retinement through voluntary notice. The ratio o4 Radha Kishun’'s
case will certainly apply to the present case. There is Lhus no
torce 4in the argument made on behal4 o4 the Applicant that +this
matter can be distinguished vis-a-vis Radha Kishun's Judgment.

12. My attention was drawn by Learned Counsel por Applicant
Lo a Judgment o4 the Supreme Court in the matitexr o4 Ramswaroop
Maswar Ué. Municipal Council and Another [1998 sce [L&S) 1491},
where the Applicant in that case did allow the period o4 4eiy;ce
beyond date o4 retirement to be treated as 4e—emp£oymeni.f'{rt A5
clear {grom that Judgment that Lhis was held on the parrticular
pacts o4 the case. During the period in which applicant 4in that

case unauthordisedly coniinued to work beyond retirement date,

‘»av} e
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the age o4 retirement came to be enhanced from 53 to 58. Thus, it
i4 seen Lthat this 446 a Judgment made on the fdacts o4 Lhe case.
The nratio applicable, therefore in the present case i4 very clear
the one settled in the matiter o4 Radha Kishun.
13. I <;now come to the fact zZhat ithe order accepting ithe
reuest por fvoﬁuntamy retirement which 446 dit. 3.4.2000 was
admitiedly served on the applicant on 8.4.2000. The podint zthat
needs Lo be consdidered is whether the Applicant has right +o
salaony forn the Limited peniod between 1.3.2000 and §.4.2000. In
this regard, I have to be gulded by sub-rule (2) o4 Rule 48A o4
the CCS (Pensdion) Rules. Although, appdaentﬂy there 44 Bsome
contradiction with main clause and proviso we have to go with the
provdso sdince the proviso states as pollows :

"Provided that where the appointing authority does not

refuse Lo grant the permission fon retirement before the

expiry o4 the perliod specitfied in the said notice, the

retdinement shall become effective from the date o4 expiry
o4 the asaid period.™

In vdiew thereof, I am unable to detewnine ithat applicant willd be
entitled 5Hto pay dnd allowanaces even 4or the period between
1.3.2000 and &§.4.2000.

f4. Before parting with this cé&e, At musti be noted that it
is  dndeed unportunate that the Union Territory Adm&néétnat&bg has
deali with this matter 4in such a casual manner. Three months time
available ab nqtéce period 4hou€d\enab£e any'AdanLét&atL;n 1o
deal with such dissues within the stipulated period.  Hexre,
regrettably the Admindistration has even served the 4irst notice

some five weeks Later. Unportunately, I am unable 2o provide

lllalll
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benedit of this period, but I hope the Admindstration will Ztakre
note o4 this observation to ensue that such things are avodded 4n
puture, sdince they are admittedly noi conducdive to good siatd
morale.
15. Under the circumstances, no interference As called 4o in

this case. The OA, is therepore, dismissed with no ondens as +o

cobtS,
.N.BAHADUR }
MEMRER (A}
“) B.



