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CENTRAL ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

QRIGINAL APPLICATION HNO.: 2232 of Z0O0L.

Dated this 4"«0@.\3’»& ID H\day of

Smt. D, Kamaladevi & another. gpplicant.

tdvocate for the

Shii R, C. Ravalani. Applicant.
VERSUS
Union of India & 4 Qthesrs., ‘ Respondants.
Ql‘ | advocate for the

~

Shri R. ¥. Shetty. Respondents.

%

CORAM @ Hon’ble Shri B. N. Bahadur, Member (A).
7/
(i) To be referred to the Reporter or not 7 /)K

(ii) Whether it needs to be circulated to other /><
Benches of the Tribunal 7

(iii) - Library ? ;>( /@l,/"’1g

f

Y

(B. N. BAHADUR)
MEMBER (A).



TRA ISTRATIVE i8 L
- MUMBAI BENCH

ORIGINAL APPLICATION NO.: 223 of 2001.

Dated this w e)&)u«} the /@Eday of

1. Smt. D. Kamala Dewvi,
wd/o. Shri P. Raveendren Pillai.

2. Shri R. Rajesh,
3on of Shri P. Raveendren Pillai

Both 1 & 2 residing at -

Kamala Bhavan, Thazhathu Kulakkada

(P.0.), Via. Kottarkara, '

Kollam (Kerala) ~ 691 521. . Applicants.

(By Advocate Shri R. C. Ravalani)
YERSUS

1. Union of India through
: The Secretary,
Ministry of Defence,
South Block,
New Delhi -~ 110 Oll.

2. The Deputy Director General,
Military Farms, AHQ
GMG’s Branch, West Block-IIIX,
R.K. Puram, New Delhi 110 066.

3. The Director Military Farms,
HQ, Southern Command,
Khadki, Pune 411 003.

4. The Officer Incharge,
Military Farm,
ahmecdnagar.

5. Miss. Rashmi Mehta,

D/o. Shri Paramjit Singh Mehta,
L..D.C., Military Farm,
Jalandhar (Punjab) - Respondents.

(By Advocate Shri R. R. Shetty).

QRDEﬂ
PER : Shri B. N. Bahadur, Member (A).

The Applicant No. 1 and 2 are mother ared  sorn,
being, respectively, he widow and son of Shri . Ravindran

prliafl, the lale Government enploves.
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Cort bl e n e 22 2234200L

Lage Ne. £

2. rhe Facts of the case brought forth in the 0.A. a&re that
Shri Ravindran prllai, who wWas working &s U.0.0. in MIilitary
Farm, Ahmednagar, U Fortunately explred, while In service, on
5. 2. 1990, It is stated thal even though Applicant Ne. _1 is In
receipt of pensionary penerits, she has no olher Me8Ns of
Jivelihood and thal the family consists of three sons and an old
wother of Shel pillar, besides /J&(‘&'é’l F. rhe Avplicant No. 2,
even on completion of his educalion uplo M.Com. I8 unemploved and
with only the widow ‘s Family pension Lo support tme*;ip, .tm? ramily '
Fs in witer dJdistress. on approaching rhe Respondents, & Group
0’ post was oF fered to Avplicant No. 2, Shed Rejesh, who arier
inftially  agreeing to  accepl I, pad  refused  XLoon

reconsideration 4s he was then studving in Final year B.lon.

J. Even for Lhe post of L.0.C. which was sought: by Rajesh,
he was fnrorasd rhat he was Kepl under faiting LIist. Furiher
averments are made and one of the grievances Lhatl apedicant has
fa thal Lwo persons, namely — Ms. Rastml Mehta and shri Karlash
adke, were provi ded wilth compassionsle appoiniment &8 L.onC., evern
though Lhelr hushband/father respectively /a‘wa‘ explred on dates in

7995 FLe. much later to Shri pillal’s demise.

. Le*&r*néd tounsel For t"a")é:‘* Appj foant argued the case
some lenglh, ltaking the averments and Facts in the 0.4. and
syt ding Lhe gr*ouads, ete. 1t was sia ted that even though that
shri prllal had expired in 1991 when Applicantl No. 2 was barely
fourteen yedrs, obher odases 43 demz’ led were considered In
preference, even though  Lhe concerned employees had explred
later. They were provided with Group C° post whereds applicant

was nol provided such a8 pos .
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Fage No. & Lontd. 0. A.Ne. 22320

S vhe Respondents have Filed a Statement of Reply laking
the  stand that  the Group D7 post offered was declined,
wherealter the name of Rajesh was Kepl in Wailing List For Group
0 appointment. Finally, as per circular of 0%8.03. 2001 (E;wfu‘bit

R-1) his name was deleted From Lhe panel.

8. the detailed points taken in the Wriltlen Statemeni of
Respondents were argued by Lhe Learned Counsel Tor Respondenis,
Shri Ravi Shellyv For Shri R. K. Shetly. He also referred Lo para
2 of the Wriliilen s‘z-'a rement, and took the siand thal sppointiment oF
Shri K. Adke and Ms. Reshmi Mehlta were made as sanction of QMG
was accorded In Lheir cases in Augusil. 1995 and March, 1598
respecltively. The sanction oFf QMG For Rajesh For L.O.C.7s
post came Iater. b was argued thal Applicant had  appl fed rfor
compassionale apoointment only on IS8.12.1996 as rar as Group ©c’
post was concerned and thAls point Is expounded in parsa 2 or  he
addittonal statementl of Respondents dalbed 08.08.2002. Il musl &l
Phis stage be recorded, In the rejoinder Fiied by the Avplicant
T has been stalted as Follows &

YL the statement, thal, applicanis’ case has

not been Found meritorious enough Lo make Lhe

grade for compassionate appointment, fs  also

misleading. The Respondents doFd consider LUhe

case, &8 Fil case For appoliniment, and, ofrerecd

Group 0 post, although Ape. No. 2, had apellied

for LOC posi. However, Avpl. No. 2, &8s He v8s

stludving in Final Year 8.Com., considering His

Future proaspects of 1ife, desired Lo complele

8. Com. and, therefore, Applicants requesied Uhe

Resp. vide application dob. 1871270998 (A-3) Lo

Kindly consider him for Lhe posi of LOC. Fhe

Respondenls were did  gocenl Lhe request, and,

Intimated the applicants vide Cheir lelter dJE.

Lo, o, Fore, fhat, Avp. WNo. 2 has been kepl on
waiting 17st, For the posi of LOC. (Annex. A-4). "

& I have carefully considered the Facts of Lhe case, pspers

on record and Lhe arguments made on behalrlr of respeclive sides by
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Page No. 4 Contd..0.A.No. 223/2001

their Learned Counsel. One of the main burdens of the argument
on behalf of the Applicant was that in therther case in which
Class~I111 post was provided to the respective applicants/family

members. It was also argued that the present Applicant was

~asimilarly situated, and was stressed that the death of the

Government servant in this case 6ccurred earlier. On the face of
the facts, it would appear that it would perhaps have been better
that the applicant in the present case was also providéd with
similar kind of post. However, we are constrained in providing
the relief on this ground alone, both by the law settled in
regard to compassionate appointments by the Apex Court and also
one salient fact. A Group 0 post was offered after the death
of the late Government employee to Applicant No. 2 which was
refused. It has clearly been settled that claimants of
compassionate appointment cannot have any right to the level of
the posf that could be provided to them. It could be a lower
post, even lower to the level of post held by the deceased
Government servant. Well as it 1is true that compassionate
appointment has been offered to Respondent No. % at higher
level, this fact of refusal of earlier offer will also have to be
considered and makes the case of the applicant weak. The
Applicant may have had a genuine reason for refusing the level of
appointment offered Euf we have also to remember that it has been
laid down in more judgements than one, and stressed that
Compassionafe apbointmént is a system of appointment, which is an
exception fo the normal method of recruitment guaranteed in law
to citizens; and that only in the most exceptional of case has it

to be provided.
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Page No. 5 Contd..0.ANo. 223/2001

| n-v’:/ . .
8. In the cgircumstances, gamfuna‘ble to provide the relief
sought to  the applicant on the basis of the facts and

circumstances of the case. The O.A.,' therefore, fails and is

W

(8. N. BAHADUR)
MEMBER (A) .

osX /97/27/ D 2-

hereby dismissed. No costs.
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