CENTRAL

-

Applicant.

¢ ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH
ORIGINAL APP’IC4 TION NO,: 487 of 2001.
ted this Tusesday, the 14th day of August, 2001
CORAM Hon’ble Shri Justice B. Dikshit, Vice-Chairma
Hon’ble Shri B. N. Bahadur, Member (A).
Bajarang Bapu Mali,
Teacher,
Navodaya Vidyalaya,
Canacaoha, South Goa,
Goa State,
Residing at -
At & Po Canacona,
South Goa, Goa State. .
{By Advocate Shri D. V. Gangal
alongwith Shri S. V. Marns)
VERSUS
1. The Director,
Jawahar MNavodaya Vidyalaya
Samiti, an Autonomous
Organ7sa:70n of Ministry of
Human Resource Development
of Education,
A-39, Kailash Colony,
New Delhi - 110 048.
2. The Dy. Director of Navodaya
Vidyvalaya Samiti {(Pune Regicn)},
Ministry of Human Resources
Development, 78, Mayur Colony,
Kothrud, Pune — 411 059.
3. The Asstt. Director (Estt),
Jawahar Navodaya Vidyalaya
Samiti, A-39, Kailash Colony,
New Delhi - 110 048. .
(By Advocate Shri V. S. Masurkar)
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been examined before ordsring transfer of applicant to such a far

off place from Angapur. He contends that Carnacaocna is hardly 300
miles from Angapur and therefore the applicant is able  to look
after his family from Canacaona by going tc Angapur at weekends

which will not be possible from Jind and, *herefu,v, gven if the

husband is not bevng posted at a place where wife is working, he
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ot allowed to be traréferred'to such a distant place situated
in Haryana State. The second contention of counsel for applicant
is that it is a transfer in mid-academic ssssion due to which the
children of applicant cannot go with applicant te Jind as the
admission in mid-session at Jind will not be possible and

therefore their studi es will be disturbed.
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argumént has been opposed by the Lsarned Counsel for
respondents who conten ded that the direction and the instructions
issued by the Navodaya Vidyvalayva Samiti, the employer of
applicant, are only directives and applicant does not have any
right under said directives. The counsel for parties relied upon

the case Jaw 1n support of their contention, which shall be

5. So far first ground of challenge is concerned, we make it
clear that Learned Counsel for applicant has concedsed that he is

not challenging the transfer policy and is confining his argument
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wﬁerefn the policy lays down that tea
working 1n JNVs as well as in PSU/State Government may submit
fnférmatfon in the form provided so as to explore possibilities
to adjust their cases in one of the JUNV or in a nearby district
to the place where the spouse is working in PSU/State Government
or Government Undertaking. According to the Learned Counsel for
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a. The Lesarned Counsel for the applicant had relied upon the

Judgement in the case of Director of School Education, Madras &
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others V/s. 0. Karuppa Thevan & Another [1994 (28) ATC 38]
wherein 1t is held that transfer during mid-academic term in the
abserice of urgsncy is not proper. The case certainly laye down

that such a transfer, except 1in case of emergency, be not
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case 1s concerned, the applicant was transferred on 27.06. ,
at the beginning of academic ysar. Otherwise also, since his
children are studying at Angapur, the applicant will not derive
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any benefit from thi .
10. For the aforesaid reasons, the 0.A. is dismissed.
Interim order already granted is hereby vacated. No costs.
{bk~£;&JJKJLuL PR o _
(B. N. BAHADUR— (B. DIKSHIT)
{EMBER (A) 1« . YICE-CHATRMAN.
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