IN THE bENTRAL ‘ADMINISTRATIVE TRIBUNAL
BENCH AT MUMBAI

ORIGINAL APPLICATION NO [3( OF 2001

Jawahar Smgh IPS

Commandant State Reserve Police
Force, Group 11, Navi Mumba1
Camp Goregon

. Flat No. 301, Asawari
Behind Yashodhan
Near CCI Building

)
)
)
)
C )
Residing at™ o )
)
)
)
Churchgate, Mumbeai - 400 020 )

.. APPLICANT
VERSUS

1) Union of India, through
. -The Secretary
Ministry of Home Affairs,
New Delhi 110 001

2) State of Mahatashtra, Through
Chief Secretary,
. Government of Maharashtra,

Matralaya
Mumbai — 400 039

3) Shri Kripashankar Singh

' ‘Mlnlster of State for Home A{){,M

' Maharédshtra State
Mantralaya

Mumbai 400 039

4) Director General of Police
.Police Headquarters
Opp Regal Cinema

N
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'Shahid Bhagat Singh Road
’ Colaba, Mumbai — 400 039

)

)

)

)

5) The Commissioner of Police )

Mumbai N'r @_ Cro. onM u)!
" - ﬁ‘bo 00 |, )

)

)

)

)

)

)

)

) -

6) T.K. Chaudhary
Additional Director General -
(Establishment)
Police Headquarters
Opp Regal Cinema
-Shahid Bhagat Singh Road

"y Colaba, Mumbai — 400 039 .RESPONDENTS

DETAILS OF THE APPLICATION

$ia

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION IS MADE

This is an application against an illegal and
arbitrary transfer of the Applicant by order dated 14-02-2001, in
supersession of the order passed just one-day before on 13-02-

Aﬂﬁu-‘A { 200l Hereto annexed and marked as “Arinexure A-1” is a copy
of order dated 14-02-2001, hereinafter referred to as the
impugned order It. is submitted’ that the impugned transfer
order is malaﬁde and has been passed for extraneous

consideration and not in public interest.

2. JURISDICTION OF THE TRIBUNAL

. The Applicant declares that the subject
matter of the order against which he wants redressal is within

the jurisdiction of the Tribunal.




3. LIMITATION

The Applicant further declares that the
application is within the limitation period prescribed in section

21 o_f the Administrative Tribunal Act, 1985.

4. FACTS OF THE CASE

~

4.1) . The Applicant is an TPS Officer of 1986
batch and is presently working as Commandant State Reserve

Police Force Group 11, Navi Mumbai, Camp Goregaon. He has

‘been an upright and honest Officer. The record of the Applicant

is absolutely clear. Applicant has been made to suffer several

times and harassed by vested interests. Time and again he has

~ been transferred from one place to another. In nut sheli, he has

been forced to file avoidable Original Applications before this
Hon’ble Tribunal, which has been the subject matter of the
earlier litigation. The Applicant craves leave to refer to and rely

upon earlier Original Applications if required

4;2) The Applicant states that in the year 1993 he

.was. given a false and fabricated charge-sheet and was

consequently made to suffer on account of concocted charges in
various ways i.e. his promotion to J.A. Grade was withheld, he

was denied an opportunity to go to Angola on deputation and

- the enquiry was not completed with a deliberate intention of

keeping the Applicant and his career under suspense for six
long years. The charge-sheet was ultimately dropped without

even conducting an enquiry.




Annex. A2

4.3) The Applicant was forced to file an Original
Application No. 172 of 1997, challenging the said charge-sheet.
This Hon'ble Tribunal decided the Original Application and
granted 9 month—’é time to the Respondents to complete the
enquiry. Nevertheless the enquiry was not completed within the
time limit stipulated by the Hon'ble Tribunal and the extensions
was réqueéféd,hwicef It is.submitted that it was because of the
false charges framed against the Applicant, that the
Respondents on one pretext or the other did not want to conduct
the enquiry and ultimately the charges were drOpped even
without conducting the enquiry even for one day. Even the
Enquiry Officer was not appointed. The Applicant was made to
suffer in this way for no rhyme or reasons and for a long period
of si>‘c years. The power to issﬁe charge-sheet was grossly
misused in this case, knowing fully well that mere issuance of a
charge-sheet would severely and prejﬁ'dicilally affect the career
of the Applicant.

4.4) The Applicant further states that thereafter
by an order dated 09-02-1998 the Applicant was transferred to
non-cadre post and again the Applicant was compelled to
approach this Hon'ble Tribunal. By order dated 26-03-1998, in
OA 161 of 1998, the transfer order of the Applicant was
quashed. Hereto annexed and marked as “Annexure A-2” is a
copy of thé"sa,id judgement dated 26-03-1 998. It is submitted
that despite the Hon'ble Tribunal’s order, the Respondents have
again posted him against a non-cadre post and he has been
working as Commandant S.R.P.F. for the last about 3 years in

Mumbai. The Respondents have thereby violated the orders of

the Hon’ble Tribunal and in fact committed contempt. The




4.5) ' Applicant states that by order dated 13-02-

2001, he was transferred and posted as a Dy Commissioner of

Police, Muinbai. Applicant craves- leave of - this Hon’ble

Tribunal to refer to and rely upon the said order dated 13-02-

2001, when produced.

4.6) _ Applicant submits that however, as if not
contended by the earlier litigation, Respondenjt Nos. -6,
immediately !a}fte_r' one day on 14-02-2001 issued an order
transferring and posting the Applicant as Dy Commissioner of
Police to Pune, and has been asked to proceed to join the new
posting without ave;i'ling the journey-time. The -Applicant has
not yet been relieved. The Applicant states that the impugned
order dated 14-02-200) has been passed in haste, probably at the
instance of Respondent No. 3. who has taken this step
objectively and probably for wrong and extraneous reasons and
considerations. Otherwise, there is no occasion at all as to why
the earlier orcier _déted 13-02-2001 should be cancelled and the
Applicant should be asked to join at Pune.

4.7) s The Applicant further states that ~in
November 2000 he made a representation to the Respondents to

post the Applicant against a cadre post, in view of the

‘observations made by this Hon'ble Tribunal in Original

Application No. 161 of 1998. It is submitted that the Applicant

has come to know that Director General of Police has even

- recommended un_derstandably, in accordance with the Rules,

that the Applicant should be posted as Dy. Commissioner of
Police, Mumbai City. It is submitted that despite the order of
the Hon'ble Tribunal and despite theRules in this behalf, the
Applicant has.been transferred and posted to a non-cadre post

as a Commandant S.R.P.F., Mumbai. It has taken about 4
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months after the representation in writing to the D.G.P. to
process the case for posting to Mumbai City and it has taken
less than half a day to post the Applicant to Pune for the reasons
best‘- known to the authorities. The authorities have verbally told
him to join in Local Arms Branch, Mumbai Police, which
shows there is no job rotation or policy for job rotation. There
seems to be no policy for posting officers just because some
officers have come from foreign assighment are posted to
Mumbeai City.

4.8) . Its submitted that the Applicant has been
transferred to Pune by the impugned order, not in the public
interest or in the exigencies of service, but at the behest of
Respondent No.'3, who is. the Minister of State for Home

Affairs. The Applicant also has come to know that he lﬂas been

- transferred to Pune with a view to accommodating some

person, whe.is favourite of Respondent No. 3 and the transfer
order has been thus passed malafide and not for legal purposes.
It is submitted that there was no necessity to change the order
dated 13-02-2001 once it was passed. It further proves that he is
being victimized for the obvious reasons which are not difficult
to iinaginei‘zﬁe not farfetched. The pattern of harassment been
consistent and unmitigating which has made the Applicant
suffer immensely pérsonally and with reéard to his service
prospects. It is a serious. discrimination which has been
perpetuated. by Respondents, because the' impugned order “fis
not only arbitfary, whimsical, but smacks y abuse of power
under guise of legal authority. It is respectfully submitted that
there is no valid or good reason for changing the order dated
13-02-2001, except that it has been passed at the sweet will and

caprice of the Respondents.
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4.9)  The Applicant further submits that it is
le;rnt that Shri Kripa Shankar Singh, Respondent No. 3 herein,
vehemently opposed the posting of the Applicaﬂt for the
reasons best known .to them and got the Applicant’s posting
cancelled from Mumbai City .to Pune. It is learnt that the
Commissioner of Police, Mumbai, sent the report against Shri
Bipin Bihar, Shri Rajender Singh and Shri Kanakratnam and on
the basis of these report they were transferred out bf city. Shri
Rajﬁeesh Seth and Shri Bipin Bihari have been posted for the
second time in Mumbai city. In case of Shri Bipin Bihari he
has been not only been posted second time to Mumbai city but
also in the same zone where he has worked earlier for the
reasons best known .to respondent No.3 & 5. The similar
situation could also be there for Shri Rajﬁeesh Seth. Shri Sanjay
Barve has completed more than 5 years in Mumbai City and
Shri  S. R. Paraskar has also completed more than 4 years in
Mumbai City. There are a few such ofﬁcers as well who have
not 6nly completed the required tenure in Mumbai City, but aré
also c':ontinui'ngl in violation of Government Rules. The
Applicant is giving these examples for showing arbitrariness to
the exclusion of any system being adopted.

4.10) | The Commissioner of Police, Mumbai in
order to control corruption in the department has issued the.
cirq.culal" is Special Police Bulletin No. 1 /2000 dated 09-10-
2000, saying that in case any Anti-Corruption raids is
conaucted by the Anti Corruption Bureau then the respective
Zonal Deputy Commissioner / ACsP /Inspectors of the
respective jurisdiction shall be squarely responsible, inter alia
laying down that it shall be presumed that the concerned ACsP
and DCsP are unable to control the corruption and accordingly

the entry shall be made in their Annual Confidential Report.

\j ™



The Anti Corruption Bureau. is continuously conducting raids

but for the reasons best known to the Respondent No. 3 & 5

" have cancelled his orders and retained some of the officers in

the same zone where they have worked earlier. Again it shall
not be out of place to mention that the officers who have joined
from deputation frqm abroad have been posted to Mumbai city.
The policy / -guidelines for posting / transfer/career

planning/management/job rotation are not implemented in letter

- and spirit at all. As a matter of policy the Direct IPS Officers

should be given an independent charge of the district, which has

been denied to the Applicant for no reasons at all.

4.11) As submitted earlier the Applicant has been
made to suffer time and again because of unacceptablé and

unconstitutional factor and other extraneous considerations. The -

Applicant has not been allowed to work peacefully and he has

not been allowed to exploit his full potential as an Officer.

-~

4.

4.12) ' The Applicant states that he has been tossed
from one place to another for the reasons which are obvious and
the Respondents have abused and misused their power to
transfer an officer. The impugned order is against the public
policy and agéinst the Rules of Good Administration. It is
submitted that the  Respondents are bound by the Rule of faw
and power can legitimately be used only for good:
administration and in public interest. The element for good
adminis’t’rat'i;on_' and"public interest “is \'?voéfully missing In
passing of the impugned order dated 14-02-2001 and the power
to transfer has not been used for its professed purpose. The
impugned order is also bad and is liable to be quashed and set

aside as it has been passed solely at the behest of Respondent

s



No. 3 malafide and for illegal purpose. The impugned order

also suffers from complete non-application of mind

4.13) "~ Applicant states that his children are
studying in Mumbai and for dom'éstilp reasons also is not in a

position to carry out the transfer, which is otherwise bad in law.

4.14) The Applicant is not yet relieved from the
present post no¥ he has handed over the charge. He has not
taken charge of his new posting at Pune and the order dated 14-

02-2001 is not yet implemented.

Il

3. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

e

Being aggrieved by the impugned action of
the respondents, the Applicant approaches this Hon'ble Tribunal
on the following grounds among others which are without

prejudice to one another:

a) The impugned order dated 14-02-2001,
transferring and posting the Applicant to Pune, is
..bad in law and is liable.to'bé quashed and set

aside.

b) The impugned order has been passed for
extraneous considération, and does not have
sanctity of legitimacy, good administration and

public interest.
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¢)  The impugned order is malafide, arbitrary, and

suffers from twin vices of abuse and misuse of

. power.

d) The impugned order is unilateral and has been
passed for collateral purpose, unconnected with the

. ‘ofﬁcjal and administrative demands.

e)  The order dated 13-03-2001 posting the Applicant
"as Dy. Commissioner of Police at Mumbai is valid,
legal and sustainable.

f) The impugned order is invalid, illegal, against the
principles of natural justice, unconstitutional and
violative of articles 14, 15 and 16 of the

Constitution of India. -

6.  DETAILS OF REMEDIES EXHAUSTED,

Applicant declares that no statutory remedy

- is available to him under the relevant rules.

7.  MATTERS NOT PREVIOUSLY FILED OR
PENDING WITH ANY OTHER COURT

Applicant further declares that he has not
previously filed any~ application, Writ"petifioh or suit regarding
the matter in fes.p'ect of which this application has been made,
before any court or any other autﬁority or any other Bench of
the Tribunal nor any such application, writ petition or suit is

pending before any of them.

a.



8. RELIEFS SOUGHT -

a)  This Hon'ble Tribunal be pleased to call for the
records of the case, which led to the issuanlce of
' o the Transfer and posting order dated--]4-02-2001,
| 5-*trénsfe£r‘ihg and posting the A!pp-licar'lt to Pune,v.and. |
after going through it propriety, legality and
constitutional validity, quash and set aside the
order dated 14-02-2001.

3 ~'b)  This Honble Tribunal be pleased to hold and
declare that the order passed on 13—03’—2001 is -
valid and legal and direct the Respondent to. post -
the Applicant as Dy. Commissioner of Police in

“;Mlumbahi',' in the vacancy for which he' was’

transferred.

¢)  This Hon’ble Tribunal be pleased to order and
direct Respondents to follow job rotation or policy

¥ ! as per rules.

d) Any other and further order as this Hon'ble
Tribunal may deem fit, proper and necéssary in the

""pircumst'a'nces of the case. "

e)  Cost of this Original Ai)plication be provided for.

9. INTERIM ORDERS

Applicant submits that he has made a prima
facie case for admission and grant of interim order. A great

harm and prejudice would cause to the Applicant, which cannot

;‘f\(



be compensated in terms of money, if the Interim Order as
prayed for is not passed. On the c()ntrar);, no_harm or prejudice
would cau.sé‘ to the Respondents, if th.el intérim order as prayed
for is passed. Balance of convenience is in favour of the
A- . Applicant. The Applicant has not yet been relieved and he has
not handed over the charge. In view of whatever stated above,

) ~ following interim order be passed :

a)  Pending the hearing and final disposal of this

Or.igina} Application, Respondents may be

j ‘ - “restrained from implemeiﬁfiné aﬁd giving effect to
the Order dated 14-02-2001, transferring and

posting the Applicant to Pune.

™ . b)  Ex-parte, ad-interim and interim reliefs in terms of

prayer clause “a” above.

10. IN THE EVENT OF APPLICATION BEING SENT

BY REGISTERED POST
q‘);‘ ‘ ‘
10. ' This Original Application is being filed in
person by the Advocate of the Applicant, on behalf of the
Applicant.
- | ! 11. PARTICULARS OF BANK DRAFT/ POSTAL
ORDER FILED IN RESPECT OF THE
APPLICATION FEE
_ Bank Draft/ Postal Order No 46234349
. dated |g-2-0) for Rs:- g g )
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11. LIST OF ENCLOSURES

List of Enclosures are as per the index attached to

. the Application.

VERIFICATION
. | ‘ \
I Jawahar Singh, IPS, the Applicant herein,
Resident of Mumbai, do hereby verify that the contents of
paragraphs 4.1 to .4.12t-_51'e true to my personal knowledge and
paragraphs 5 to 12 believed to be true.on legal advice and that 1

have not suppressed any material fact.

DATE : |9™ February, 2001

. -/‘_'p/
PLACE : MUMBAI Hem"

SIGNATURE OF APPLICANT

(G.S. Walia) -
Advocate High Court .
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' =0 Tetier No - g3/1/10/a(2/2001)

‘-i:n" k rom . . . :
* \ - Maharashtra Rajya Police Mukhyalaya
' ' ghanced Bhegatsingh Marg, Colabs.
Mumbai 4C0 039. o

Iy I
mohy ¢ C.-'.\"

Meprapase s

T o1leChoudtiary ' '
450U DIRECTOR GEMERAL 0F pOL'CE . . fate ._}_4/2/2001
(nsits . e
My Deas Jawzhar Sinph.
P | o o
' e Clovernmert GRS apprgved Your wgasfer as (ry.Commy. O
i nxigUTE VEUHNCY. Veu may hund Over your chaps
figrjen with Splii. ARPL, Mumbat and procesa 0 join - your mew
houtl avesking jcining sitac.

B lige. KURD

2CAsY
DCSINE W
Toymu nowleetivt wiil be issued by tor GOVEITI.EN.

Vaury sincerely,

: ' (T.K.Choudh/
e | \{4\7,
Gngi uvianar Singh, . : .
cemmdt SREF, Cr X1,
>y Mavi Mumoan

4
g
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o . S <I§}D
taiBLe copy of -

ANNEXURE A - |

EXHIBIT - A-1

Confidential
D. O. letter No. GP/ 1/10/4(2/2001)

Maharashtra Rajya Polie Mukhyalaya
Shaheed Bhagatsingh Marg, Colaba
Mumbai 400 039 ‘

T. K. Chaudhary
ADDL. DIRECTOR GENERAL OF POLICE

(Estt.) .
Date : 14/2/2001

My Dear Jawahar Singh,

The Government has approved your transfer as Dy.

, Commr. Of, Police, Pune in existing vacancy. You may hand
over your charge in consultation with Spl. IGP, SRPF, Mumbaij

and proceed to join your new posting. without availing joining

time.

' : b
Formal notification will be issued - by " the -

Government,

-

With best wishes,

.Yours sincerely,

Sd-
1472

(T. K. Choudhary
Shri Jawahar Singh

Comm_dt., SRPF, Gr.X],
Navi Mumbai
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ORIGIHAL APPLICATION 1Q.: 151/98.

Dated o The X day of _man<h 1993,

‘@¢ v TR
COnAM -t hO.{“{BU' SERL M, n. FOLHATKAR, MIMDER (A).
1 .
i'-j _”:! !l

1 *Jawahar: uinghf“' o
I.P.5.-S.P. Rallway, oo Applicant
Negpur. S ' .

(Ly Advecate Shri G,S. Walla)

AT nﬁU" . . |
1. Uhlon OF Inﬂia threwgh ~
The Secroiery, S :

Mintstey of llorz AMfslrs,
R¥ Dclhi.

2. Stata of huhnrnshtra
through the Sccretrxy,
Howma Daparxtmont,
Vantralaya,
hNembai,

3. Shed P. Subremanium,
Chicf Sccrelary,
lloma Dzpartment,
vantralaya,

Lombal, .

4,' The Chief Eloection Ccam‘ssjnnor.
Election Comnissinn of India,
Mew Dolhi.

}
"5,  DPrabhakear §. Tayede, b
- Principal, RLPLJT.S, Hagpur. b

(Dy Advecate Shrl V.G, Mrsorkaz)

onR b

[T PR

§ STR.: CHRL M. . ROLHATRAR, wereen (A) 1§

In his O.A. the applicant has challanged

“Nanreai. dnd ordar alatas tiadihe Government has

P naf-pondcnls N
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dssued thiéfy:der in consultation with the Eloctlon. \\\\\\
: _ \

Commissivii. ;nfhﬂ eppiicant had flied 8 xopresentation
on 09,02, l??b 1vqrtrttng for charge in his transfor |

l ardex .dj.ngvnf.ﬁ Jhe a mrty Ll AR9a. Tue

O.A. was Jlled en 12,02,1993.  Aduittedly thersforxa,
the Goveramont did not have time Lo consider his --.
reprosentation. The intexim rcliaf of stay on the

etransfer was not granted and it is noted that in

' terms of the transfer orxder, respopdent no., 5, ;

. . |
y -~ P.S. Tayada, has already roported at Hagpur and |
P N . t . I
unilatsrally “aken chergo. The applicant clalms '

hoviever that he has not handed over the charge and

stil1 holdz the post of S.FP. Radl=ays, Nagpur,

¥ 2, K fhﬂ main grounds for challergiﬁg the
oy i, tirans { .are; that the transfer is vindictive,

I ) RN

i .
. tain :ﬁt& malice and i3 against the I,P.S. Cadre
_ikf ulqs. qlhn applicant has been working at llagpur
' ince 04.12.1995 and he has not cxmplotad 3 yeers in

fT” ori post o B yuris in ons A giyrict, ~hlch 1s 3
1

Sizta Ceyernmoih Tele malalleo te fiuure, Acrﬁ Jiag

Lv rtie (fﬁ;x,;n:, Tt macehian Céwmisslnn was is{ ‘
" by the respondents, namely - Gnvornment of Ihhfr?sltra,
to obtalin Lis permission, Thexs ¢un porsons likefv
‘?' ‘ B.T. Deotale, Ravindra Kadam and the 5th respoudent,
' vho beleng to state Cadre snd were junlor to the applicant
and they auqht to have beon transferred, The transfer .
of the applicant is from a cadre post to a non~cadxe
post, which amounts to loss of status to the applicant.

The transfer Kas also been orderad in the mid texm

00§3
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3. Dogpondent Mo, 1 4z a proforma paity.
Respondent » 4, U
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Rzspondont Ito, :7; Frabhigk sz g, Ta“'-?!dﬂ (Officf.‘:

pested L the place of 2ppldcant) have not chostn

to file a'reply.!.ﬁcspondent Hos. 2 and 3 have filod i

e

tpa rply. The respondents have oppqscd the O.A, 1!
The 3 sporment4 hive denfed thst the transfer is '
vind-Cui\e, »ainu;d with malica and violative of

staluiory rules. Accoxding to the respondence, o

>
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‘n view of ﬁhu.Lok-Sahhn Electdons of 1998, tha - 1
llcctlr\n Ca.fni sion'of India had azked the Stata '
Govc;nmcnt|co ,ffe t Lronsfers of Police Olficers

Tp viere el ihcr pos»aJ In thoir homy distric: or

are aorking in the same district for more than

{four vears. To implemenu the dircction of th» i i
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Election Commisvion, it was g)so necessary to
shift 4om‘.oth~r officers to providu posting to . \
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relieved froﬁ{thm FOtte It {5 stated that the

transfers have been 2f{ectad dye 1o o

L

i
e e at

loction priorjtiaee
and irregularitlcs, it any, sbout ¢adxo or nen-c adre

the elactions aye over,
Ry is: admittcd that tho Respondent Ho, 5 i1s ¢ =
non~cadre officer. 1t {4 further conceded that thc _namo
of T, B, bqualo. ¥as left out due to an oversight,
So far ag R.Gc Kadam {g Cebcernad, 1t 3¢ stated that
his fouyr yﬂars in Mag-ur city would be over in June 199g,
4, . In thc rejolnder the *pplicant has denged
‘that he had at eny {time roqucated the Director Genoral
to transfcr him to a non-executive post, Ha has also
ated that thers was any high handed Lchaviour or

extortion by Rallway Police 35 alleged by the Respondlents.

Circular datcd 27.09,1997 which dncorporates thc relicy
xulating to Qtate Govexnmﬂnt transfers and 4t states
'uhat*thc t:a?afexs iy nermally be ordeyed. iy the monU1
of Lwy Hhrcovvr, the transfers miy not be ordered
unlcs~ thc Govelnmcnt employea has compl ted 3 years in
a pos t or; hao"coqr}wtud J years 4in a diotlict He has

r

-]
alao prayed thﬁtJthe ~pplicant confines his xeliof' “'"

2 €

“oto his re enggcn.at Nagpur i1l the cuxreut acad-mic AL¥

i and .
year/for thif Purposa he relies op the Judgemant

=

the Hon'blc Suvpreme Court in thc caso of Rirsctor Of J'
School Education, »dras & Olhers V/s. O, Karuppa Thevan
K fnother, reporied in 1934 sCC (La3) 1igo..

H -

t . —~

-
o T : ©0ed
e iy .
_.%’ -
4 .
! B
tw

A ¥ 4

... mewsie

- L —

i
t
STk

e — 4




-

-

- o .
FRZ ! ‘ [
! a v, S
, H R Y .
} { iy ;"" ,‘" 1
1 ., 5 .'i\‘.'.l.. ¥
o LY R
it HREINR T B
Ts. l:f,l
y . \1

5uf1 ﬁ; : A’Jthc-algumcnt stage, the Learned Counsel
for the .pplicant has invited my attention to the Judgemcnt

of Lh" Trl‘un"l in C.A. Nz, Sa0jos i YA, Guswsmd. ,4‘,_

-

Unian OF Inuia & OLhcrs ' decided on 27.06 05.1995. He also

...relles on qnu inteidm arders of this Tribunal in O.A. No.

576/96 in wlich lclinngu was placed in O, Fa:uppa Thevan's

.case. ‘He ¢lso relies on the interim ordér in O.A, Mo,

- 142/94 glven on 21,041,199 in which 4t was stated that Uis

Sdaptiwt

.Union Of Indie has not givan permission to the State of
Maharashtra to opﬂratc any post Lcyond one year, created

by them, if n[{, by invoking pxovisions of the sub-rule (2)
te Rule 4 .0f I.P.S. (Cadre) Rules.

6. . I d1d not havé the beiriit of the oral

5ubmis;i6ngbf'iha Laarnad Counsel for the respondents at-
Coa .

iho aigumcrit stage becauss he had chozen, for hie cwn

rﬁhsons\to wi{hdraw from the Court when the Learnad Counsal

for ihe zpplicant bagan to present his case. The Learned

]

Counsel for the applicant, hevever, ":zs. taken me tihirough

the wirittan statemenl of ithe respondents in extensdya.
' ) ’

S It is Clﬁal that the iransfer of he 2pplicant

"was nnt dict.tcd by thn‘un&HQIines of e Eleclion

iComninsizn,  The Ltgnsfngxlﬁﬁ*ho officar was adwilte dly
né;t ssitatedoto: 1mp1em-h‘ %1\n.for of d&xtain slh~1
off;(crs The Stats Gove 1nm;nt has admitledly ever- lovknd

thc)names of certain oihcr‘bf[iqﬁrs viho had completed mors

-

than requisite years of service and who could have bren
posted in the place of the applicant at Nanvnﬂj. The SLate

Government has 21s0 stated that the questien relatlng to
cadre and non-chd1~ \ould Le 12oked Into later on, but

the prasent transfer was requirad {o be effecteq according

to the pricrity-of-eloction. In my view, this submlssion

of the Stite Governmant cannot be zccapled. The State 3

Government is not entitlod Lo ovey-leok-the I.P.5,

Cadre Rules while ef{ccidng transfers apd Elnction- - t
Comuisglcn.wnuld'ccrtnlnlr not. econdune. . such

-~ s
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*rr~gularities if peinted out,

The State Govexmmant
cznnot

slso bo heard to say that 2 particular ::ame )

Was nol dncluded in o transfer oxder through

oversight, It 1s cloar that the applicﬁnt Yiag

trar*forrﬂd fox ¢xlranecous Irz2asons. The applicant

has d\ni“d that he had Tequosted for a transfor to

i;nonhoxecutiv" Post and 1t cap only be surmissd

tnat thﬂ applicant vag transferrcd bacause of

.ccmplaint 2gainst him. If 50, the transfor clearly

.uffcxs fram 1agaJ r2lafides,

The, trunsfer ordar is,
fthcroforo
ﬁ

l;éble to be quashed and set ‘#side,

11 "
1!‘

H:‘ %J.t.rf ' {wk Af

ter the case was res urved for judgement,
; : ¢
tho order cf this Tribunay in O A. ‘NHo,

on 12.02,1998 was brought

153/98 decided
3 iy notice by a preuy

for ihe Counscl for the ra: spondents.  That wag a
case %n which the Tribunal chose not to interfaye

with the ordcr of transfer because the transfor was

2L thc instance of the Elactien Commissien, In

the progent case, it

mode

is clearly established that the
mpplicant was not coverad by the guidellinms of

Election Commission and was not liable to he tranrforx*l '

and prima-facie wWas in vin]ation cf 1,P,8. aadrﬂ 1u1rs. ;-

harzcver, the tl"ij"n precos s is already over,)

thorefore, that Judgoment does not help tha rospendents,

9. . I am however required te consider as to ’
|

)
what relfef 4o ¢ravt in the changed circvmztances, Oy

S
.

N2 one hand, the eclactieg Precoss s ovear and en the

oiher hand, the ruccossar af the applicant has alrendy

takan ovar at Hagpur. The

2pplicant has ales confined ;"

..l7 . ;‘
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follevwing orders P-

’ ]
N A

M5 rallef 2 ratsntlon ot Hagpur t1ll May 199p 1

ihe acudemic ses 2imn,

i T -

.“Q
A1 tha end of Tha requast
“f hn appllcant s elesrly coversd by the Judgemont

nf ﬁhc;SuprcmoiCourt in 0, Kaxuppa Thevan's crse,
{ A

I, therefore, Alzposa o 4he O.A. by passing the

The 0.4, s Paxtly allowed and the order

tranffoifing the applicant frem tha post of

S. P nailwhy, Nagpur to the pest of Principal

'}-R P.T.S,.,! han»&ﬂj, Is quashed and sat aside,

The o po&dcnt
o 4 El
?mnptif‘ﬂt U Nagpur t11l the end oﬂ May, 1990,

arn directad Lo retain tha

v1z.~und or acadomiec sossion. Since the

sue c%ssr;'ef the applicant has aJready taken

. ovor the,post. thy respondepts may accemodate

the ‘pplicant in any available pes

.. Xf th ﬁio i,'na vecancy avallable at
'!H

"y the rc;pandcnts mzy traat the applicant. as en

Hagpur,

e

campul sory wniuin] the applicant beiny h-ld

cnuitlod to the spme facilities as 4o was In

the provivuu position, inzluding pay, h*s

roalécntial nccomodation and 10°ld0nt19
i{ Thi tespondenis ars 4t libarty to transfnr the

b ap;licanu anysthere in Malyar

ashtra n{ter May, 1929
z o / .

_szuL while doing so,
ef the applicant to be Postzd in the
metrepolitian area in the Interast of oduﬂatlnn

«f his children. The 0.A, ts dispesad af in

these terms withi no erder as to coste, |

Certil - 7 Tery
CDele @ 3wy

. TITR (A),
f,‘l ' {
Yo u( “i )f/ }

Ceitici # .0 ks Q
"J;‘(‘:.":'..:.;' S, T &

toat Hegpur,

Lolephans o

they may considar tha request
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