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1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

MUMBAI BENCH, MUMBAI.

ORIGINAL APPLICATION NO. 558/2001.

Hon’ble Shri‘Justice Ashok Agarwal, Chairman,
Hon'ble Smt. Shanta Shastry, Member (A).

.Nair;,
.Bhosle,
.Jadhav,
.Telkar,
.Ghorpade,
. .Manoli,
Chargeman Grade - II,
Controlierate of Quality Assurance (A),
Kirkee, Pune - 411 003.
(By Advocate Shri S.P.Saxena)
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1. The Union of India,
through the Secretary,
Ministry of Defence,
DHQ, PO,

New De1hi - 110 011.

2. The Director General of Quality
Assurance, Ministry of Defence, -
South Block,

DHQ, PO,
New Delhi - 110 011.

3. Director of Quality Assurance
(Armaments), ‘H’ Block,

DHQ@, PO, New Delhi.
4. The Controller,
Controllerate of Quality
Assurance Establishment (A),
Nehru Road, Kirkee,
Pune - 411 003. :

5. The 8Sr. Quality Assurance Officer,
Sr. Quality Assurance Establishment (A),
Kirkee,

Pune - 411 003.
(By Advocate Shri R.R.Shetty)

ORDER (ORAL)

Smt. Shanta Shastry, Member (A).

Thursday, this the 28th day of February,2002.

...Applicants.

. . « Respondents.

The‘app11cants are working as Chargéman‘Gr.II under the

Respondentg No.4 and 5. A DPC was held in the year 1999 for
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a4 panel for promotion from Chargeman Gr. II to Gr.l

the wvacancies in the vear 2000. Accondingly, after

ection, a panel was published by the Respondents on

The applicants though eligible and in the zone of
ion as per their seniority were not included in this
rther promotion orders were issued on 11.4.2000. Some

/8T emplovess were also included in the panel.

to the applicants, while preparing such a panel, the
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had not calculated the vacancies of‘Chargémah Gr.1I

ar 2000 properly. They failed to take into to accdqht'
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in higher grades or non-consideration of promotions in
grade posts. This was in contravention of the model

DRC.
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Non-Gazetted OQOfficers

bafore the

‘Learned Counsel for the applicant submits that the

pssociation had filed 048 No.302/2000

Bangalore Bench of the Tribunal for redressal of the

above sai

the respon

d grievance.

Thae Tribunal allowed the 0A by directing

daents to take into consideration the wvacancies that

)

would h

arades a

and take

13.12.2000

ave

pondants

arisen due to anticipated promotions in the highsr

ls0 and to prepare a panel by constituting a Review DPC

further consequential action. &n order was passed on

by virtue of the aforesaid decision of the Tribunal,

held review DPCs and issued promotion orders.

The maiq grievance of the applicants now

have besgn

bean pf

31.12.2000 were promoted earlier i.e.

applicar

ts

that they should
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included in the panel of the year 2000 and should have

omoted from the date from which those in the panel of

from 11.4.2000. The

have also made another praver in the 04 in para (e)
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seeking a direction to the Respondents to promote the emplovees
including | the applicants to the post of Chargeman Gr.l on the
basis of the Single Panel and to direct the respondents to
promote the applicants from 11.4.2000 when their juniors Shei
Shetty and‘Shri lLavande had been promoted. The Learned Counsel
for the :épplicants iz not now pressing for promotion from the
cdate appl{cants Juniors Shri Shetty and Shri Lavande who belong
to the reserved category were promoted. They are not
challengihg their promotion. All that the spplicants are asking
for is that the Respondents should have published only a single
panel for{ all the wvacancies that arose in 2000. In short, the
applicant@lhave now been selected in the review OPC’s  held on
19“2,.2001i and 146.4.2001 and have been promoted on later dates
than those selected in the panel of 31.12.1999%. Instead of
being promoted w.e.f. 23.3.2001 and 23.5.2001 they should have
been pramﬁfed.from 1.4.2000,

Z. The hespondent% are opposing the same. ﬁccprding to them,
they held‘the review DPCs and the applicants have been rightly
promoted after having been declared succeésful in the selections
held in  the  review DPCs held on 19.2.2001 and 16.2.2001, thay
cannot cyaim promotion with retrospective effect. fAlso no
juniors Eo the applicants have been promoted. Further, the
Learned Counsel for the Respondents submits that the applicants

|
have been granted due senioritv. Therefore, they should have na

|
grievance whatscever. Mot  having worked in the vacancies of
2000 and 'the respondents having kept those vacancies without
being filled, applicants cannot get retrospective promotion

going by the principle af "HNo Work Mo Pav". The Learned Counsel
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far tha respondents has also taken us through OM dt.  10.4.1989
of the O00P & T wherein guidelines have been prescribed by the
DOP & T for holding of review DPC’s and the procedure has been
laid down. According to  the Learned Counsel, therefore, it
waould be gding against the guidelines, if the applicants were to
be granted promotions w.e.f. the date of the vacancieg"
Learned Coﬁn&él also pleaded that the applicants have approached
this Tribunal bevond the period of limitation as the cauae oo f
sction arose in 1999 when the first DPC was held and  the panel
was declared on 31.12.1999. Therefore, the 0A does not deserve
ﬁo be considered.

4. We have heard the Learned Counsel for both sides and have
given careful consideration to the'argument$ advanced. We finsg
that there‘was a mistake on the part of the Respondents in not
calculatiné the wvacancies properly. It is by virtue of the
Judgment of the Bangalore vBench of  the Tribunal that the
Respondents tried to rectify the mistake by holding the Rewisw
DPC’s as directed by the Bangalore Bench. The Judament of the
Bangalore Bench is dated 13.12.2000. The subseguent panals
which were prepared on 19.2.2001 and 16.4.2001 in pursuance of
the aforesaid Judgment have given them the real cause of action
and therefore, it cannot be said that the application is barred

by limitation. Secondly, it is not the applicants® fault that

inspite of the vacancies, the respondents did not consider them

for selection for the vear 2000 itszelf. It was entirelgfth@
respondents mistake which they have rectified. Having rectified
the mistake, the applicants cannot be now placed in a panal
ather than the one which was prepared for the vacancies of the
year 2000. The Learned Counsel for . the applicants, in fact,
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argued Ehat the applicants are not being considered for
prommtioné‘in normal course even for the vacancies of 2001 on
the grmuﬁd that review DPCs have been held for them separately;
So they aFe not eligiblé for being considered for regular pan&i
of 2001. In the circumstances, they have to belong to the panel
of 2000 only when the wvacancies accrued and therefore their
promotion should be w.e.f. 11.4.2000 when fthe candidates on the
part panel were promoted. In our considered vi@w; the
regpondedtg stand is not acceptable nor is it justified. We are
of the considered view that the applicants should have besn
placed in the same panel as  that of 2000, They cannot be
discrimingt@d against as the panal was supposed to be for
thevear 2000 ba$ed on the vacancies of 2000. We, therefore,
haold th@ applicants entitled to be promoted from 11.4.2000 when
the selectees of the sarlier panel were promoted. accordingly,
the Respondents are directed to promote the applicants from
|

1L.4.2000 with all consequential benefits. The 0A is allowed.

Mo costs.
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